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gs.nc 8.6 7.1t Romana fideicomnirifii de D rufoli-
d’.".'l ,r.mr" 1654+ Cerre, Perufina fideic. 27. May 1661,
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omnes pzrifurtmm‘percu;crc:. tam feiliccr filios
Jiétz Erinz prima hzr:dis,qmm(_\p met ,(};xq.
pabilius pro omnium comprzhenfione f’cl;..oua-_gn.
dum cenfui, cam nen ageretur (‘.iu q‘:a‘zllmnc}npe-
dtionis,an feilicerconditio adjecta uni gradui {ub-

firutionis repetita cenfeatur in altera , quo etiam
cafiubi concurritidentitas, fore to i majoti-

Skl Sles
ws rationis, vel concurrit ratio ablurdi,multd ma-
gfsﬁutrumqucﬁmul, magis co niter receps

tumeft prorepeticione rezpwuifr.-siw_\: elleex r{_,.--
duétis per Menoch. confo5 25 6.€ . Fufar. 4. 403.00
10.94,449:6° 450 Sed agerecut potius de interpres
watione,an feilicécilla verba ab avrlqﬂ.zfa,,fﬁ‘g }O.ﬁtf
aft deficientiam flicrum, convenirent etiam ap.h
KZl'Ed"i arque in.’pc;.‘l! etizm ::uniugrnrgiiiztlFall »
eéié convenire poterant,quali quod exiftentia fi-
liorum vel eorum obitus ablque filiis , [‘taren‘r per
quamdam parentefin , ita ucapta ctf‘ent_con]ungl
cum priori conditione fine filiiscidem Erinz hare-
diadjecta, et

Etnihilomints ubi (uper hujulmodi intellecu
dliqua (ubefler clsﬂicu!t.as, ita ut verli&smur'in: am-
biguo, adbuc idem refpondendum eile credebam,
tim ratione abfurdi alids refnltantis, quod major
ficlas concefla effer nafcitaris ignoris minas di-
ledtis, erga quos nullaratio af{crftmn‘ic cadere po-
wrat,quam primz heredicognitee ac dile@,ideo-
quefemper capiendus et ille in !::Huiﬁ‘. us, per quem
hocablurdum evitetur, etiamfi oporteatimpro=
priace verba,multd magis ubi non urger objectum
proprictatis verborum ad texe. inl. fi viva matre G,
e bane matern ubi communirer DD, Gabr, conf- 96+
s, 15, & fequen.lib. rFufar.qu.3a0,00m. 45,63 484
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Tumclatius, quia urgeteademac major ratio,
ob quam teftatrix hanc {ubflitationem fub dica
duplicicenditione ordinavir ; 5i enim ex {dentitate
velmajoritaterationis datur extenfio ur fupra,
multd magis illz accendi debet pro incer pretatione
feucomprzhenfione , que faeilius intrat; ideo e«
nim teftatores hujufinodi conditionem obitus able
que tellamento vel alia difpofitione adjicere fo-
lentue itd per hujufmodi difpenendi facultatem
gravatisconceflam, ceflene in(idiz,quns fubftituti ,
gravatis parare poffent ad fucceflionem captan-
dam,quodque ita fubticusi obfequentes reddan-
WEecga gravatos, inquorum porteftate eft bona In
alios transferre,eofque privare , ur bere ot Gabr.
emf:99.n% 10 lib. 3.8 alios allegatos Honded. d. confe
78 29,ubialias ponderat rationes, Bufar, g, 444s
i, 1.

[tz autem rationes in hac faéti fpecie  magis
congruebant ip(i primo hxvedi, dam sgehatar de
puella innapta facilioribus infidiis fubjecla, & qua
majoribus indigebat oblequiis pro congrua edu-
catione & collocatione, & ne alids materters fub-
fituca, vel ejus hzredes ad impediendam purifica-
tionem alterins conditionis , i fine fittis | curaflenc
Sam perpetuam viduitatem fubire.

Ponderando prafertim tres facki circamfan-
tias,Inam quod teftatrix folo reftametito conten-
tanon fufe, fed quamcumque aliam difpofitionis
fpeciem fab conditiane ponete voluit ; Alteram,
quod non folum fubftiuic Olympiam fed etiam
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quem forie \'pﬁ teftatrix, vel ratione tranfitusad
{ecunda votayvelexalia caufa ai’-horfeb:; t3 verum
priufguam requirens h'.!ju'frrrmd'ichziponlﬂn_'l ebris
neret livein iplo a&u ac‘:!pmnd1,‘f:\pc_rvemr nun-
cius,quod judex de pastibos pro fubftituta actrice
pronunciavit,arque ignotumeft,an per appellatios
nem coramalio judice caufa ulteriorem progrel-
uerit » vel per concordiam fopira fit, dum
ipfanon andiviamplius actum,
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An fubftitutio pupillaris in re cerravim
habeat directe , vel potius fit omni
tempote fideicommifaria,

SVMMARIFM,
1 YAl feries,
2 An detuy fubflicatio pupillaris divelia inve cests
negative.

3 Fallit ex conjedturis.
4 Expenduntur conjetlure & quando fubffituti dicss
wur kniperfalis velveflricia ad bona teftorin,
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PErrusTardutius,unEcam habens filiam in pupil-
lari ztats conftitatam 5 hzredem univerfalem
feriplic Thadzum fratrem , didx verd filie jure in-
ftitutionis,ac dotationis, & legitime , ac alids omni
meliorimodo reliquit {cur, 4., & plis, fidido
harediac Joannz Uxori videretur, df&zquc fliz
quandocumque morienti prafertim in pupiliari z=
tate fubftiwit pleno jure diGum Thadeum hierea
dem per hecverba, E morendo detta mia figliain
qualfiuogliatempo, € particolarmente in era pupillare,
4 [oftitnifco cos piena ragionel infrafivitto mio herede v
al guale vogllo,che intieramente, e fenza alcuna detra-
tionevadie ritorni la detta dote come fopra lafciata 3
Sequuua igitur morte dicta ﬁ.lj-.cinpupsﬂ.ﬂ.rf:etn:c
fuperRitedicta Toanna ejus matre , orea eff quz-
RioyAn f:&us ellet calus didz fubftirationi ad
favorem Thadei, vel potitis diGta f(cues 4. 1%,
deberentur Joannz tanquam haredinh inteftarg,
atquedefiper pro- veritare confuleys per. ut
que partem concorditer, & tan quam
bitzit,celpondi, ut fequicur.
Bb

1=

PEr viam age

Pro




punciuale
ratjong,
in recerta,inqua p
pupillaris maxime ubi conceptacft per
munia,(ed dicituromni rempore fic r
quez comprzhendere non poreft didkam fammam
reliGtam pro Icg' ima rejiciente omae onuss
Verum quamvis decifionss videantur fa-
tis proxima,ira ut apud judicem de partibus mage
ni efli e pofling , attamen bene
ribus'matris valdé dubitari
0 indi&is de-
mirteretar pro regula,adhuc
ones cafti noftroap-
lariter confiders-
PLJ[:
ur rem in claris,
lilponentis,qua

lzmurin po-
aris teftator ex-
derif 9467 101,004
c.431 par-2.9 639,
teltatoris, quiunicam fi-
liam pupillami It, ac fracres herede
univerfales feripfic, plené aliis cumulacis Alrograd.
latéagens de matecia conf, 91, titt, 1. cum fequen, vo-
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