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communicationem late {enten-
tix , etiam vt lefe maicftatis rei
vltimi fupplicij, & confilcationis
omnium bonorum, ac privatio-
nis officiorum , & beneficiorum ,
[i Clerici fucrint,peenas incurrit
e conftitutione Vobani V1 T T,
quam refert Barbofide offic.d> pot.
Epifezpar.3.all:s tnwm.134.
Obferuant autem DD.cos tan-
tum Aftrologiz Iudiciariz effe
reos, qui ex aftris przcise faciunt
iudicia, vel natinitates hominum
circa futuros effetus contingen-
tes ab humana voluntate pendé-
tes, ac de iltis loqui conftitutio-
nem Sixti V. #ta Banacin. de cen-
Sfur.in parsdifp.2.g.2.pun.38.n4.3,
qf;-ﬁ?.Mcgaﬁn wer.:iﬂral&gfa_,
.ﬁum.ﬁ.Dia;;.;mv.;;:zr.-jr.rq’.' 17, vbi
citat Lefl de tust.¢y turdiba.c.q3.
dub.6.num.g2. Barbofl loco cit. n.
13 4.quibus adde $.T hor.2.q. 95.
ar.s.vbidiciz, quod corpora cz-
leftia non peflunt effe per fe cau-
fa operationum liberi arbitrij, li=
cét poflint ad hoc difpofitive in-
clinare , quatenus influunt in.
corpus humanum, & perconfe-
quens invires fenfitivas: quia.,
tamenr vires {enfitine obediunt
rationi , nullaneceflitas ex hoc
libero arbitrio imponitur, fed
contra inclinationem celeftium
corporum homo poteft per ra-
tionem operari, idem dicit Graff.
par:1ilib.aicap.3. num. 12. & feq.
Ricein Praw. ﬁr.e{cfﬂfpar. 2. ;n{/_'
186.¢- alyj commmniter, vade qui
certd crederet, aliquem, quia,
fubtali fydere, vel conftellatione
patus fuerit,cogi ad bené,vel ma
12 operandum,in hzrefimincide-
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lo. Caroli Antonelli. Lib. V1.

rete.illud 26.4.2. F"'k‘{b. in Prasx,
Indic.cap.37.nu.14.Megal, in ver.
Aftrologianum.8,

Ex quoinferunt,nullo iure pro~
hiberi predi@Gionem, vel iudicii
circa inclinationes hominum; de
his enim aliquale indicium trahi
pofse ab aftris , dicit Sylu.dz wer,

[fiperititio #. 6. Bonacin, lacocit.
pun.38.0m.3,F nip.vbs fupra p.ag,
Megalnum 6.8 7.Dian.par.atr,
7. #ef-17.dy aljj communiter.

Inferunt 2, neque prohiberi eas
coniecturas, que abalijs etiam.,
caufis,& circumftantijs particula-
ribus delumuntur, videlicet ab
ipfa corporis complexione,difpo
fitione,{en temperamento perfo-
ng,ab a&ionibus hominis,alijfque
eonfimilibus circumftantijs,Sy/u.
in ver.fuperfiitio num.6. Bonacin.
loce cit.nzn.6,0bi citat Leff . lib. 2.
eap.43.dnb.6.na.qu.Sanch.in oper.
morJib.a.cap.38, num.33.d alios
& bawnc effe communem d. Dianp.
4.0r. 7 el 7.

Inferunt 3. non prohiberi in-
dicia, & naturales obferuationes
cir¢arem medicam,nanigationg,
& Agriculturam,vtconstat ex d.
confiitutione Sixti .dy docet §a-
&tus Thom. loc.cit.d.ar.v.Barbold.
par.3.all.s 10133 4.Rice..in Prax.
para.ref 186 . Vulp.deap.37.9.33.
& aly communiter.
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Y Crimen incendy ef? misxti fori.
2 Qua pgna puviatur Incendia-
rius de iure cinili.
3 Item qua pgna pleclatur deiure
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De ludicijs Criminalibus. Cap. XXMI,

€ A P. XXHIL
De Incendig,

4 Oc ctiam - deliGum.,
elt mixti fori, cum.
abvtrogq. iure punig-
tur cap.cum denotiffi-
mam ;¢ cap. feg. 12,
g.3.0a4p.fF gm'r_.ff:ffaﬁmm: 17.9 4.cap.
peffimam 23, g 8.cap. fi egreffus &
cap.feq:de Iniur:’> damn. dat. cap,
$ua nos de [ent.excomm® Lqui ades
LfE fortuitd ff: de Incend. ruin. &>

#nan fragdeapitalivm 8 Tncendia-
7y [f<de Pen.atque itatenet Fabia
Monteleoan Prack Arbity.par.gm:
789 quem refert FarinacinPrax.
&: T borscacriminitit. de var. ¢y
diuer.criming.aconu.s.Disz in
Pracharim.canc.uo8.ver Jncidia-
7§ Foller.in fimil. Prax in weraut
Incendjynt o: a5. p.2. Menoch. de
Apbitr. 1ud. 1i%. 2.0af 390.7K:39.

De Iure ciuili pasna capitis pro
hoc crimine imponitur , ot in.,
ddcapitalivm. g Hneendiary, fi cit
doloincendium commiffum fuic
Andr.Gaill, pract. obferuat. lib.2.
obfera, 3 2.umm. 6, Eranc. Mare.
d:e..q.z',;'.?m.;.lm;-.:. vbi etiam di-
cit,quod mitius punitur qui com
mittit incendinm ruri, quam in_,
cinitate,cum ibi fit minus pericu
lum suta d. capitalium 7 Incen-
diazy.

Sed fi ex neégligentia, feu culpa
incendium fequitur, diftinguen-
dum eft:aut enim lequitur ex la-
ta culpa, & hoc eafir omnes cone
ueniunt, pofle incendiarinm pu-
niri efiam corporaliter, vt notat.
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etéam Frane. Mave.pav.v.dee.ct. 5
5. no tamen itd graviter,ac fi do-
lo commiffum fuiffet,fed peena ar-
bitraria Bartin L. aum. 5.8 fiy.
ffide qj‘."r.Pr'f_f: Pigil. &b aly apnd
"Farinac.in Prax. crimin. tit, de_
var.( diner.crimin.g.110. n1.17:
& yltra tenetur ad damna , & in
terefle Grammat. decif 3. 2um. 6.
&r feq. dndr. Gatll. obfer.za.mn.0.,
lib.2. g communem dicit Farina.
loco cit.nn.18.
Aut fequitur ex deui eulpa_
&tunc incendiarius non punitur
corporaliter, nifiinfubfidia qug-
do Incendiarius nen poteft dam-
na relarcire Lgus edes ff: de Fuzci-
dio. ruin. ¢ naufrag Bart. in d./.
L.num.5.4n fin.Cepoil.de Serustot:
raftpred.cap.qsrubrde Igne n.8
n fin.Cephaliconf362.7.8. Franc.
Marc.d.decif 6 v.nuin.s par.a.
Poflet etiam vlira emendam.
damniad penam pecuniariam.
fifco applicandam damnari:peena
tamen in tali cafu deber efle mo-
dica vt probatur ex d l.capitalinm
Y .incendiaryy ihi, vel modicd vin-
dicetup. '
Aut fequitur ex calpa leniflima;
& intali cafu non tenetur ad ali-
quam peenam criminaliter Gaby.
confi3 59 mitm 3 dih.v.Farinac. d.q.
No.num.20.¢ alif communiter =
fiec tenctur ciuiliter a&ione/ A=
quiiead damna & interefle , fi
colpa lenifsima confiffat in omit-
tendo, fecusfi confiflat in come
mitrendo f’.ﬁﬁﬂ'{uij??msm 8.7
Jornacarius fFlad | Aquil. glofe pe-
anltin |.fimova [f, ol .mabeé. Bart.
7 repetd.quod Nerua nag gl de-
pof-Alexan.confsonsm gih. 1.¢x
Yuu S
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in l:demus bgreditarias mu s ffide
!eg.t.Rai»n_fd.rmrfg5-.»:;.29.@" 3o
i2b.2Magon. decif. Florent. 111,
ngmag Menoch.de arbitr. Indsc.
Jib.x.caf-390.num.1 v.Barbof. de
offic.dp pot.Epifc.par.3.alleg.51-7..
76. Afflick.decif. 56. nums 9 & ef?
communisopinio:nifi rem aliqua
acceperitex contractisin quo de
fui natura veniat leniflima culpa,
prout in con modaro vel alijs co-
tra&ibus,qui fiunt gratia vilus &a
tums thhe enim Cenctul €Xince=
dio orto'ex leniffima culpasetiam
inomitcendowap.un. de Gomiod.
Rolandconf 95t u6:lih 2 Mafe.
de Prebat./ib.voon:infig67.5. 13:
prefimitur auté i dubio, quod
in incendio internenerit leuilli-
ma culpa,nifi aliter probetur g/o.
iy O: preterea ver:. debet Initil:
Buib.mod.re contrakb.oblig. Alexd.
conf. 0. nunm.g. lib. v.Grammat..
dec.yinum.l . -
Sivero incendium ex cafu for--
tuito prouenérit;nulla-incarritur
peena L i fortuito ff. de Incend.
ruindor nanfe Bartan L Tn.sin
Jnverf. tertiocafu ﬁ" de qu‘Ian efi
vigil.dicitur auté forthitunm inceé-
dium, fi itd fequatur, vepraui-
deri non potuerit;puta quia fubi=-
T2 vis venkorum ignem longius
produxit , & qui ignem immifit.,-
omnia 5 qua Oportuit 5 obferua~
uit Lgui oceidit 9 in bactff. adl.
Aguil glofin cap. fignis domum_ s
wer.poluatarié de Iniur. d5 danm.
dat:rineapifi egrefas inverred-
det darnnum eoditit. Roland.conf.
o5.80m.1%.¢ [64-/18.3. Cephbal.caf.
382 0K 12,
Vnde in tali cafu non tesetur
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1o.Caroli Antonelli. Lib. V.

quis ad damna, &interefle, nil
accideritculpa fua , velinterue-
nerit padum sfewin mora fuerit
cap.vn.de Commad.cap:z.de Depof.

Hinc infertur 1. quod inito pa~
&ointer condu&orem,& locato~
remy, né invilla. vrbana feenuni,
poneretur , tenebitur condu&or
ex loeato, fiillud pofiit, &de~
inde feruusigne allato fuccendit;
quia ipfe caufam: prebuit infere
do feenum', ot in cafiz Loideamus
5 fin:fflocas.

Infertur 2. quod fi ex plauttro
lapisceciderit, & aliguidfrege-
rit 5 Planftraring: Aquilic acio-
ne tenctury i male: compofiit
lapides 5 & ided lapfi fine / §

Sferuns feruum' O fLex: plaftio ff-
adl.. Aquil,idem dicendum ; fi
tempore ventofoigné quisimmi-
ferit, aurnon obfernauerit, né
ignis longius procederet,vt s
d. /. quivecidit S~in bac Cepoll.de
Sersit, Ruff. prad.cap.qq. rubr. de
Igne num.6.8&itd refercGaill. /ib.
2.0bferaat.a.num. 3oquemdans
fuifle ad emendationeni: damni
condemnatum , quiRuri in‘coli-
bam fuper Columbario”ftantem
tormenti bellicilaxauit rotamey
& preter opinionem occulta vi
pulueris {tramineant tedum in-
cendit  vade-ignis progreflus vi-
cina rufticorum tuguria confuri
piit. . ;

Be jurevero canonico fi Ecele-
fiam incendit 5 ipfoinre: eft ex~
communicatus ; ac debet eamin
prifitnum’ flatum- reftitneres ac

damna refarcire capy/7 quis'Eccle

[fiamt 177.q.4-cap. in litteniside Rag-

tor.¢y cap.conqueiti wbi glof-tr
excom-
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De Tudicijs Cri minalibusi Cap. X XHI

excommunisatos defentexoom.Di-
cigman Craf.crintinto, 2. 0ib. 6.
24.Franc. Marc.dec.417.n8.1.0.2.
Menoch.de Avbitr.Tud. lib. 3: eaf:
390nm:39:¢r40: Idem dicecudnm
elt de incendente caemeteriiimn.
aut alium locum faccum fen reli-
giofum Follewiin Prax:crimin:cas
HoR:PAririTErant incendinm cap:
asmunzie N suarin mancapi1ys
nu:1o0:vade eos, qui incendunt
zdes ecclefigexiltentesintra 3o:
vel 40:paflus circa ecclefid jux-
ta ‘cap:ficut antiquitus 17:q:4 e
cxcommumeates ipfo iure 4:#Ho~
Sfienfiin fumin tt, de Incendiar:
HILI.0:

Alij vero incendiarij non funt
ipfo fa&o excomunicati, fed fuit
excommunicandisuxtz gloficom-
muniter receptam in'd.cap.conges
K#i ver: excommanicatps de fent.
epcomm.Lopez.an dddit. ad Diaz.
in Prafterimincanon.per. Incen-
diarif cap.108. Menoch. de drbitr.
Lud.fibagafie 395, qo. farinac.
in-Prai. crimin. tit. de var. gy
dineriorimin.g. T1om. 15. Nawuar.
Anman.0apA7.na oo.quicquid di-
cat Clar.in 9 fimg.77.verf-Incen-
diarif Bonacin.de Cenfier.in part.
difie2.q.3.prenq3 w10l eao ve-
#g;qui putant , omnes incendia=
tios gfle ipfo fa&o excommuni-
€atos .

Hec autem intelligenda fung
de Inccndiarijﬁ_,qui prauo animo
‘contraiuftitiam ignem apponunt
ot in deap-pelfimam 13. Jueft. 8.
non autem de ijs, qui preter di-
redam intentionem- {funt eanfa,
incendij, eth forté exnegligentia
mortali fe quutium fit incendium,

e T e T, s
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vt dicunt DD. guos refert s ¢y fed
guitur' Bongtinlocdritn.y,

Obferua tamen, quod huiuf~
modi Incendiarij ante denuncia-
tionem abfoluuntur ab epilcopo,
refedto prius damno, & iuramen-
to praftito, quod ignem viterius
non apponantixxta cit.cap. pe/fi-
mam.polt denpficiationem vero
non pofsunt abfolui , nifi per Pa-
pam cap.tuz nosde Sent. excom.
glofl in capin ltteris ver, anathe-
matisde Raptor. Hoflion. in Sum.
in #it. de Incendiar.ar.o.Nanin »
man.d.cap.17.4.100. & bane. effe
magis communem dicit Clar. d. g.
77- werf: Incendiarsf . Vnde nec
Legatus 4 latcre abfoluere poffet
ab excommunicatione/Inéendia-
rios fic denunciatos fBeundicm Io:
Andr.ind.ctna nosn.z. vbi etiam
Ancbarm. 2. @ commpnenz dicit

Abb. ibidem #. 4. -

Prazterea tam Clericus, quam
laicus peeng arbitraria-puniuntor
Fab; a Monteleorin Prack:Arbitr:
par:gn: 799.8alij qgnos vefert, >
Sequitur Menoch. d.lign. 3. 390,
##.39. farinac.d.q. 110! nawe: 15
poteft etiam Clericus Incendis
arins beneficioprivari Rebuff: in
Prax: Bepef: tit. dempd. amstien.
benefpar.3cap, 1.7.60.& fiexcels
fus effet magnus , poflet etiam.,
degradarif ferundum Farvinac, d:
tit devar. & diuer. crimin.g:tio
#2,15.¢3 [éq.

Item Incendentes agros feu
vineas privantur ecclefiaftica im-
munitatesvé d, Bonacin.de Genfier.

in partdifp.a. q.3,pun 168.6.7.5-

Vau 3 = Sr M-
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