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325. An Excommunicatus excommunicatione majore sit impromovibilis ad
guaecunque beneficia tam saecularia quam regularia, ita ut ejus promotio
sit ipso jure nulla.
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Se&. M. Cap.1ll. Depromovend. & eligendor.
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CAPUT

TERTIUM

DE CONDITIONIBVS ELIGENDORVM, AVI ALITER
PROMOVENDORVM AD BENEFICIA MORALIBVS, PVTA CA-

RENTIA CENSVRARVM,

HONESTATE MORVM,

BONA FAMA , MONOGAMIA,

PARAGRAPHVS L
De Carentia Cenfurarum.

Dusftio 333 Num excommunicatss excom-
miunicatione majore , five ealata [fit a jure,
five ab homines five per [ententiam geve-
ralem , five ;mrtémlarem 5 frve denuncia-
tus, five toleratus , etiam ocoulsiffimiss, &
putatis , d&/ﬁ[arm ab excommunicatione,
it ineligibilis,alitérve impromovibilis, [en
inhabilis , non santum ad pralaturas , &
dignitates, ant officia habentin annexam ju-
visdictionens , fed ad quacnpgue alia bene-
foota, tam regularia quan [acularia , eriam
ad obtinendss penfiones , ita un ejus electio,
poftulatio, prafentatio & alia quecungne
promotio, etiam - faéta & Pontifice motn pro-
prio, uti & quavis permutatio, refignatio
17 favorenm ¢js facta, fit z;:[fi jure nulla, ve-
neatlirque talis excommunicatits in confei-
entia prelaturam, officinm benéficinm , ad
quod promatus eft, & penfiones , quas obti-

it 5 dimittere?

@Efpondeo affirmative. Pafl. sr,
Ge25. muom 445. referens plures
v T7T.{cholafticos, Garc. debenef.
£3 pe7-¢:13 referens plures Cano-
¢ niftas, fumitur ex ¢, pofuliftis,
e o deCleric, excom.ibid. Barb, & Ca-
noniftz communiter, item ex c.pafloralis. de appell.
& ¢, 1.dz refcript.in 6. Verdque quog; hac funt, et-
jamfi excommunicatio {ita parte reiinjufta (modo
gamen fitritt laca , fi enim latadeli®o non fatis
probato, non tantum injufta , fed invalidaeft.
Pafll n. 451, ) v.g. dum deli¢tum non eftverum,
fufficienter tamen probatum; in foro enim exter-
no talis excommunicatio habenda eft provalida,
Garc, loc. cit. n. 11 Barb.loc. cit, . 4. Palliloc i, 0,
446, Rebufl. ad ¢, pofluliflis. n. 67, Sayr. de Cenf.
1. 2.¢.§- 1. 10, Nihileminus, licet i talis excom-
municatus injufte, [cienter eligeretur, caflanda fo-
ret electio,non eft tamen ipfo jure nulla,quia dum
talis eligereturbona fide ab ignorantibus illum
efle ullo-modo excommunicatum, detedia poft-
modum excommunicati innocentid, caffanda non
foret ifta electio. Pafl, lec,cit. vide de his Suar.

de Cenfs di 4. [7.

Qu 0. 326, An ergo etiam excommui-
catitempore electionss, poftulationis, pras

[fentationis, dein aﬁfé/fsti confirmatio, ¢y in
Situtio ipfo jure fit nulla?
RElpoudeo affirmative. in his enim (pellan-
dum eft initium, nimirum tempus electionis,
prafentationis, 8 quod ab initio nullum eft, vali-
dari aut confirmari nequit. Abb. ad c. poftulifis.
ibid. Barb. n. 10, ¢ 13, Lamberr. de jarepat L. 2. p.
L 4, 9. 4,10, 1, 1. Gaxe, loc. ¢ir, 7. 8. & 14, Svar.de
Cenf, d, 13.[.1, Pafl . 4428, citans pluresalios. Ve-
rimqueideft, eriamh Electores vel patronus ex-
communicarionem ignordrint, ignorantia enim
excufar A culpa, non tamenvalidat aGum, quem
arricavit Ecclefia. Suar. loc, cit, nuin. 2. & 30. Gare,
bos, civenn, v, Paflon. 450. Azor.p, 2.1 6.¢,7.4.8.
Idem dicendum de permurarione purar Pafl. ex
Suar. contra Garc. s 19, (qua etfi valeac ex par-
te ejus, cum quo permutar,fi permuranseft excom-
municatustoleratus, Sanch. /. 2 opufe, ¢. 2. dub. 13,
s Z, DON TAMEN €X parte permutantis excommu-
nicati, utpote qui incapax eft, de novo acquiren-
diillud jusfuper beneficio, pro quo ipfe refignac
{uuny ) nimirum collationem abfolutiab excom-
municatione efle invalidam,dum permutansin éa
fuit tempore reﬁgnarionis, eju I"denu]uc:u;ccpr;;-
tionis ab Epiftopo, Ceroum de cetero, collacis-
nemtalem faltam excommuuicaro, efle nullam,
ech 15 econtra tempore rcfignurionis ejuldemque
accaptauunis non fuiilet excemmunicatus, Azor
loc. ciz. Suar.Joc.cit i1z Gare. n. 1§, citans Paril
Rebuff. &c. Quod fi tamen confirmator, dum is
et talis, utisfine electione pofficinftituere Prala-
tum,conferre idem beneficium &c¢. ftiens defe-
€um eletionis ob ele@um excommunicatum ,
polt eundemjam abfolutam, confirmet talenele-
¢ionem, dici pofle;ait Palll n. 452, confirmatio-
nem efle validam, non titwlo coufirmationis, féd
collationis, feu inftitutionis. Sic etiam collator
potensablolvere abexcommunicatione; dum ali-
cui;quem (¢it efle excommunicatum, confert be-
neficium, cenlerur eun ablblvere, & ita is prius
abfolutus vahide promovetur,. Cevar, in ¢, aiiine
Mater. §.7.Peyrin pral, g, 2. ¢.5. #. 1. Sayr. de
Cenf. 1.6, ¢if Ma i,

Quafiio 7. Qualiter [¢ gerere debeat
excommunicats elecis

Rﬁiiaoncluo:ﬁ eft manifeftus, tenetur omnino
non confentire electioni, necrecipere Prxla-
turam, fielt occultus, & poteft fine [Candalo,

8 infamia rehitere, cenetur reliftere; obtendendo
aliascaufas rationabiles {uz refifientiz, vel etiam
manifeliando [bam excommunicationem. Seciis
fiid non poffit {ine fcandalo fuique grava mfa-
mia, Feneturtamen talis, ve!l etiam confirnatus
nullicer

i




	Seite 116

