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209. An, & qualiter homicidium, mutilatio, vulneratio, percusso inducat
vacationem beneficii.
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De vacatone ob deli@um. 108

@upaces, neceffitas verd cleticarls potilis reflcar
aftylo Curiz, ird interpretante voluntatem Pape
refervantis penfionem , & confequenter multd
mintis amittuntur penfiones, quam beneficia ob
aliqua qualificara delita, vide dicendaquaff. fiq.

Duaflio 109. - An, ¢ qualiter homitidinm,
mutilatio,vulnerativ, ‘percrﬂfr'a inducar pris
vationen fen vacationem beneficiit

§. R Efpondgo ad primuny, primd in genere : ho-

micidium, eth , quatenus inducit irregulari-
tatem, arceatabobtinendis. Caftrop, foco pauld poft
eitando.juxca diGtaguafl.praced Irem licet homicida
proptex irregularitatem privatusfic ipfo jure ex-
excitio fen executione ordinis facerdotii, Gare, p
11,¢.10.044.dicens hoc,& nonaliud,velle textum
illum c.miror.dift. 5o, ubi : facerdotio privaras exiflar,
c‘:tétque prohoc Suar,to.f.decenf.d. 44 f.4. ltem li-
cet privandus fic per fententiam cap, ctim non ab he-
mnn_.’:dtjxdﬁ'. Gare,loc,citun,3o, Azor. loc,civand. §, [b-
f’u}}dﬂ.llf)ll tamen,nifi concurrat circumitantia ma-
joris alicujus atrocitaris,de quo pauld infra (etiam
voluntarium, & animo deliberato fattum , utex-
pr;fié Lott,i3.9 33.1.67.cum Farinac.q,119.165.)
privatipidjure beneficiisobrentiss cim nullus fit
in jure texrus hanc peenam claré inducens; fed fi-
quieam inducere videntur, potiaseam ferendam,
quam latam indicant, Tond, p.1. c.57.4 26, citans
Sanchyonfimoral.l2.c20.du140.6.lteme27.n, 3
Card.de Lucade benef.d173 n.3.Caftrop. debeneficii:
d.e':.p.g_.§,8.n“4.Lott.!ec.:?r.Garc.!ar,c:‘r n.40.citans
Diaz,inpraxicriminal.n.g4.Covat in Clement.fi fu-
tiofp.2.8.3.n.6. Gutt.oengy, L2 o506 . Azor.p. by
7-618.q.8.8uar. loc.cit. Gonz.ghis. m79, procedit-
queid iplum in homicidio qualificato { puta quo
quis oceidit patrem, fratrem,clericum vel alium,
per proditionem vel infidias , it expreist Azor)
nimirum quod non-inducatur ip(o jure vacatio,
nill quatenus id expreflum seperitur in jure, tr
pauld poft dicetut dehomicidia Epiftopi,Recto-
mEccleﬁ:.Gouz.'Suar.Azui.h&ﬁ ante.Tond. pire.
27. 1.3, ubl etiath exprefé ait de o, quipatreth
fuum {piritualemoc c!iniffet; &% Gabi‘;'fclanfgln 196.
t.7.velx.Caltrop.foc.cit.Garc, lov.cir, citans Coraf;
p-1.e.x0um.3. Roffiniac.debenef,cor.n.g9.Gabr.conjil.
156.4.1.8 confili187.h2.contra Felin, in ¢, inquifitio-
wis.de accufar.n.5. negautem id de homicidio quali-

ficato apud Garg, . #2. 8¢ contra eundem,& Re-

buffum in pr.titdemod amitiendibenef.n, g1, & Co-
rafp.3.0.6,m15,id vegantes de parricidio, Procedit-
querefpenfio etiam hodiedum adhuc Rante Trid.
Jefl-14.¢.7.ctum verba illa Concil, dum non expti-
munt contratium, & agatibi pracipuéde incapa-
citate homicidz ad beneficia de noyo acquirends,
accipienda fint fecundimjusantiquum, Gare, lor.
&t 7. ¢5.citans Rodriquyq.regular.to.1,9.24,4.16.A-
vil. degenf. p. 7. d. 6. dub, 83. Molin. e Juftitr.3.
gf.78.n.z.& pracipue Suar.usi ante, (7. contra Ma-
jolum deirregularsate L.g ., 48 n.5. Proinde jam,
‘chm beneficium homicide non intelligatur vaca-
1€, f'cdu retinere poffit beneficium habitumante
homicidium ulque ad fententiam, Garc, foc. sit. n,
47.Lottm.69. necisautalio delicto notatus inter-
ea refpe@uillius, aut juris ineo defticuitur reme-
dio pofleflotio. Lott.n.89.Quin & poffit renuncia-
'¢,quantumcaunque crimen {ipponatur notorium,
Lotra70,citans Parifl,3.4.16.n,31. faciet quogiie
fruus interea petcoprosirtévocabilicer fus, do-
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nec per fententiam eo privénir Gare. i 48, citans
Feliniin c.de quartaide referipa 35 Parifabianténn. 7
Gonz.glLijm.ayo. Azorubbante q.2. Molin, loc, cice
Suar,eit, 4. 40. (. n10. &, five, etiamf fequatod
fententia foper privatione, non tenctur fructus
perceptosex die commiffi deli®i reflituere, Lotes
n71{qui étiam addir,multd mintsteneriad refti=
tutionem fruStuum,quiinterea pucipi potuerunt,
citdtque »,78, Boerium, Innoc, Felin. Corneumy
&c. contra Caftrenfem in L.y m3, ¢. de bis; quibns ue
indign, Ycontra Diaz.in prucriminal.cagt, Clarum. s
ssq.73.11.9.Zerol. pra Fpife,pia. verbo irregudaritis. 3o
#Covatrin.g.p.2.0.6.8.8.n.7.Guee,ubi antesci§,mSe
& alios apud Garc.m.49.8¢ Lott,n.72.ubi, qudd re-
flitutio ram perceptorum quim perceptibiliunrd
die commiffi criminis vix fuftinetur in eo delifto,
proquolata peena privationis beneficii ipfo jurey
aitque Lotr.u.78. errafle proinde Caftrenfem, & 1.
7000 debere quemquam moveri anumerofitaré
do&torum, qui in comprobatione fententiz Ca=
ftrenfis cuulari folent, maxime per Fatinacinmg
ciim plerique eorum dicant vel coatrarium, vel
quid plant diverfum abeo, vt oftendit ibidem Lotr,
m%57. Ac proinde in rebus feriis non fidendum
multitudini Docorum, fed videndi ipfi in foutey
& non ftandum,ut dicitur, in bonafide parentums
2. Refpendeoad primum fecundd: vacare ta=
men jute beneficia primd occidentium S. Ry
E. Cardinalem,Caftrop loc.cit, n.5, Garc. loe.cit. m
55 Azor.loc,cit.Gurertinm,Gonz, loes ¢is. 17 4. Barby
jurisEccl L3401 415 4.citans Parill.11.g.103n prine
cipio,&n, 24. Vivian, &c. Idémqueciidecoy qui
Cardinalem hoftiliter perfecurus, vel percufferie
vel ceperit, aut (& focium adjunxerit his, qui tale
quid fecerunt, vel confilivm, auxilium; aut mans
datum dederir, aut fio nomine faltum ratum haq
buit, aut fiio nomineid facientes poltea receperity
wvel defenderit, prout hac omnia exprimuntur, 84
difta peenaillis ftatvitur ¢, felicis, depanitein fexso,
Caftrop. Azor.fl.cc.redduntiirque rales infuper in-
habiles ad beneficia obtinenda vi ciasi ¢, felicis,
Caftrop. focucir, quiaddit; etinm diftas penasexs
tendi ad horum delinquentium filios ac nepores,
pro quocitat Farinac, in pr, crimiti, 4112, m a1, &
Batb, Secundd : occidentes Epifcopum ipfojure
privantur beneficiis,qua habent in Ecclefia,cui ta
lis Epifcopus praeft, Gareuoc.cun.sE citans Molin,
dejufl.tr.3.d.65.n.7.Gonz.glifn.5. Caltrop. cit.n,
#.(quiaddic,id intelligendumde Epifcope confir-
mato;non vero deele&o tanthm ¢d quod isEpi-

{copusnon fi)Barbiloracir, nafs. juxtacitaiutm 6, Fe<

licisu @ clem.1ude penisiidem oft de Epikopum pex-
cutientibus,capientibus, proferibentibus, & qui
his mandatum dederit; velconfilium , aut auXi-
lium,aut qui horum focius fuerit;aut falta rata ha-
buerit,aut facientes defenderit;receperit {cienter,
Azor i, c17.9-1. 8. gueartum efjuscacity clem, Ky
Tertid: occidentes rer fe,vel peralium benefieia=
tum, Re@torem Ecclefiz; feualivinconbeneficia-
tum vel habentem beaeficinm,in Eccléfia,ubi oe-
ciforhaber beneficium ; ipfojure amittetillud be-
neficiums fecus eft dealiis beneficiis; qua haberin
aliis Ecclefiis; hac eniim non vacantiplojure, Ca=
ﬁ:op.lw.cir.Gutc.n.g‘;.Goni;M.d:.?r.‘j‘;.Bltb, locs
vit.n.56 citans pluresaliosjuxta textum rap.in gui-
bsfdams.de peniv.contra Felinum.in inquifitionisidé
accufarn 3,id neganrem ed qudd;ut dieit textus i
pati vap.inquibafiam, tanthim Joguitur de beneficio
temporali,fendo ScciEr Azorancit g 18.q, 1§, des
iz indey
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