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De Przfentatione. 8

2 2.Caftrop.focucis pig macitansc.didicimus, 2.4
gaLamb./.2.p.1.9.8.4.9.6 10 Barb. pe3. depoft.Ep.
alleg72.m88.8 [eq.

Dueftio 166, Anparronus poffit prafentare
Jiliwwm funm?

Efpondeo affirmativé : nullibi enim talis

prafentatio prohibetur 5 clim pater & filius

{int perfonz diflind=, & licet quandoque in
jure pro eadem perfona ulurpentur,uc Liin.¢.de im-
pubn€ aliss fubfbit cocontradicimns.3§ ... hujufmodi
tamen ﬁ&iojuris, qué reputanturuna perfona, in
fpirirualibus,8 nominatim in ele@ione & prefen-
uatione,nonattenditur. Abb.in v.confuluir.h.t.Barb.
padepoff.Ep.aller.72.n00m.9 4 AZOL.pu2.1.6.0. 2102
quos citar8 [equitur Caftrop. Corrad.J.4.¢.2.1.20,
citansPaul.de Citad.r7.dejurepatr.q.11.n.95, Simili-
teravus prafentare poteft nepotem, {eualioscon-
fanguineos,Corrad.ibid,glin cit. c.onfuluir, Vivian,
§6.0.6/n.23.

LQuaftio 167, an donaturinsprafentarepolfis
donanten juspatronatis ?

R Efpondeopoffe: modo donatiohzc jurispa-
tronat{is careat omni virio {ulpicionis & frau~
dis. Proinde debet effe non tantiim libera totius ju-
zispatronatiis cum confenf Epif copi fadta dona-
tio,ut Paul.de Citad.ex Jo.And.ine, ex infinnatione.
ht.Sed debetinfuper efleiraabfoluca & perpetua,
ut omnejus,quod donansinillo jurepatr. habet,ab
iplo plent ac perperud translotum,ac penitus & in
totum abdicatum effe cenfeatur, ita ut nullum jus,
fivecumulative, five privative donanti refervatum
cenfentur{adedque idipfum exprimi debet, quod
privativé donerur,ciim utdiGtumalias, i patronus
dotet juspacr.imsplicicer, id iutelligatur cumulari-
Ve, 16 privative)ut proinde donatarius fic effectus,
& privative(intellige refpecu do nantis)patronus,
& proprio nomine przfencare poffit,non pro uni-
€4 vice tantlim ( tunc enim prafentarenon poterit

donatorem, quiahoe modo non eric vera donatio)
fed pro quavis vice,{eu quories beueficium vacérit,
Corrad. loc. cit. num.24 ubi infiiperrequirir,ut hae
donatio jurispatr, facta fit, antequam Ecclefia pa-
tronata vacetnec adfic fufpicio vacationis,Et licet
hzc donatio fieret per patronum , poftquam bene-
ficium vacavit,vel ciim inflaret tempus vacationis,
eflétque falta donatio exprefic vel implicite ad ef-
fectum,ut donans prafenterur  donatarioynullare-
nus [ubfifterer, foréique pattum & conditio frau-
dulenta 8 Simoniacajuxta Corrad. #bid. ubi citat
pre hec cfin.de preb.in 6 Lamb.&c.

Duaftio 168. Anprafentatus invalide ob
vrimen , emendatus dein, poffitprafentari
denno b

REfpoudeo:videti pofle,quz in fimili dicta fune
deelectione,quz etiam in prafentatione habe~
re locum videntur, & fic exprefse docet Abb, inc.
fuper co.deeledt n.4,apud Laym.in idem ¢ 1,2, exten-
dendumetiam ad prafentarionem & collationem,
quod communiterdocent AA 5 qudd repulfis fe-
melob crimen eligendus autpromovendus non f; 3
hocipfum tamen, quia nuljo rextu juris veratur,
dum crimen plent emendatum & fublatum {up-
ponitur.Laym./or,¢it. non nifi fub haclimiratione
recipit 5 quod talis repulfus non fit denuo promo-
vendus,nifi fuPeriorisdif”peufurio,prmnifsi cogni=
tione de prafente habilitate perfonz;accedar;cujus
hancreddit rationem, quod negarinon poflic per
ejufinodirepulfam;renunciationem »depolitionem
perfonz,zftimationem non parum gravari,ut nova
promotio non itafacilé fic admittenda, ficuretiam
quis ob crimen commiflum circa ipfim ele@io-
aem;pracipuc fimoniam,redditur denuo inelj gibi~
lis;donec cum eo difpenfetur,argumento Coquiifquis
deeledl. Laym./oc,cir.vide de his plurain Lparce,ubf
de per(onis, quibusconferenda beneficia,uti etiam
de vitiaris corpore,infamibus, cenfora unotatis, bi-
gamis,&c,
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PARAGRAPHVS I
De habente inftituere,

Kusftio 169. Anmc qualiter Epifeops compe-
tat jus inflituends prafentatos u parronise
& Efpondeo primb:compe-
-it jure communiEpifco-
Vil po omnes prafentatos 2
S5 S pacronis ad quacunque
\ m beneficia fuz dicecefis in-
L& (tituere. ¢ exfrequentibus,
g deinflirur. Abb.ibid,n.2. A-
ZOL.p.2.1,6.6:22,.4-2. Pirh.

1

. advitdeinflirutn. cumcommuri, Comperitque

hocjusEpiftopo etiam nondum confécraco; quia
non fpeltaradordinem, & infitutio noneftactus

Ordinis,BaflzTo.2.v.bettefictum$.sim 13, ctim come
muni, Ecficurmoxab ele®ione confirmara cons
ferre poreft benshiciajuxca c,noffs, deelect, ita muled
magis in jisinftituere, utpote quod minuseft, L ore,
k24,2, 7.9, comperitque hec poteftas inftituendi,
uti & confirmandi jure magiftrards, reputarirque
fater jurifditionalia tanquam fru@tus jurifdictio.
nis.Lott.ibid,iwin,i7.citans Bellam,conf20. nim.y 8
Gamb.deoff les.(3. 1. 222, Secus ac contingir in po-
teftate conferendszhanc enim nelli 1atione copere.
ré& Epifcopo ratione magiftratds, fou fpedtare ades
jus jurifdictionem air Lotr. 5. Sed eiTcpo:c&aris
accidehtaliscujufdam, eodem nihilominus tempo-
re conceflz, quo conceduntur fen imprimuncoref
jurifdiGionalissnimiromex {pecialiconceflione Je-
gis,Can,onies Bnﬁ!if&.{é.q.v. Lott, #.z.ex Butrio
conf, 19. nim., 2,0, citante leipfum Ls.gu28. non enim
omnig, qui comperunt magifiratui alicus,compe.

tunt
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