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22 De Sponfalibus.

7+ Exhisinferror quid dicendum fie in muneribus , quz
focer nntut concellerit, aninguam cenleantur donata nurul,
vel (olim commodara ad vlum , & {ponfo acquifita; Inqaa
difficultate cum nihil fic pouo iuie Caftelle {taruum ex le-
gibus iurs communis cius decifio (umenda eft. Quaproprer
ex:{timo omnia_illa munera , que [peétato iute conununi
crederentur fponi= ab (ponfo donata, cadem cenfenda fune
donar a locero s quia focer conemplatione (ponfi ¢a mune-
ra [ponfz tradity, ac proinde seputandus eit,acfiiplemer
fponfus wadidiffet, quz verd fponius commodares, &ad
vium eoncederer ; eadem cenfendus eft focer commodare, &
eorum dominium [ponlo filio fuo transterre ; & fic rranflara
efie in legitimam compuranda,fic aliis relatis docent Guiess
lib.a.practqusfi.no. n.1,Sanch. 33-00feqa.

8. ecundd incertur, an dona nguincis s vel
amicis [ponfi, vel & contra cenlcantur donacario acquiri, vel
potius acquiramur eb cuins donans conlznguineus,vel ami-
cus clt. Notanter conianxiamicitiam cum conlanguinitate,
quia vrrague caufa eandem pm:mr-pl:ionclr}_im'cu.vl mani-
telte probac lex [ed i plures o in arvogaso ). de Pulgar, ibis
[ arrogasors amiews , vel co #d, 8 legi3.tir. g, lib. ¢, com-
pilar.abi : donadio de pariente o amigo;& ibi Azebedo nam,
6. Matien. Glofl. 4.#um 1.8 pluribus exornant Gueierr, lib.a.
prowt. guafi, 280, num.8. ¢ 9. Sanch. lib. 6. de maty. difp.2.6.
#ém.2, Quain recum conlanguineus, vel amicus (ponfi
verique fcilicer {ponfo, & [ponfx donat ; non elbdifficuleas
verique acquirh, & inter vrrumque effe donawim dividendum,
fatis enim donans fuam voluntatem expreflic » alids fi vni
taotiim vellet donatum explicari nen verigs coninnétum do-
patam concederet ,  vr bené aduertic Gutiery, 6. 2. prait. g.

Hefl.iromim.g, Anton. Gomezleg. 51, Toaawri nnem. b7 Mo~
Lin sraeta dish.4 3o, c0ncl 10 Sanchs lib.6. dihré. niim.z. Si-
militer fi donans voitantum ex (ponfis fibique confanguineo
donaret, el tantim acquiteretar, nifialiter de donantis men-
teconllaret, quia tunc pro donarario adeftipfius donationiss
& confanguinitatis prafumprio. Neque hanc prefumprio-
nem infiimanelto fic donans virufque (ponfi confanguincus
in codem gradu, favis enim eft; quod fit donararij l'01flhalgui -
ncus, ve pro illo tantum fir pr2fumpr o, ficuti docuergnt Gu-
tiert. 4. goraftizo. a9, G 12 Sauch dishag. BRI, 4. OF §=
Tdem cft i ex parte donatari} fint aliquz (peciales.caule ,
qua ad donationem ipfi faciendam moucre pofling, ve amici-
tia [pecialis, oblequium aliquod donatori, veleius conlan-
guinets prz(titum,quia co cafu efto donans non feillins con-
fanguineus pralumedeber 1pfi in femuncrationem oblequij,
&amiciuz (ignum donare;vti colligieur éx ley. focispm, qui in
g0 §.fimff.pro jocio, & doces pluses referens Sanch. d.disp.r 6,
& BHILG.

Verim fi nulla ex fupradi@is caufis exiltic, fed fola adeft
confangninitas {ponfi,dubirant Dofores 5 an co cafy dona-
tio fafta fpon{e acquiratur (ponfx , vel potids acquiratr
{ponfo & Ipenf folus vfus concedatur:Cui dubirationi bre-
uicer refpondeo verius , & probabilius ¢t fponlo acquiri,
cuius contemplatione fponiz donum fafum cft, nem
cum confanguineus [ponfi ob fasorem, quem fuo con-
fanguineo praflare intendi civs fponfzx donetiea donario
potius cealenda et fieri (ponfo quam (ponle. At fifponle
non foliim v{us,fed dominium donati concedererur, integié
¢a donatioin fauorem (ponfe fierer, & nullo modo Gliem
immediaté in fponfi favorem, Arque ira docent poltalios an-
tquiores Nauarr. €ap7. e r66. Anton. Goinegz leg.gz.
#im.67. lulius Clarus, lib. 4.recepr.erbo donatiougnafii o Verfs
Jed nunquid, Mafcard. de probat. conel, §64. 4 Bumig. loan.
Gutierr. /b2 prect.quafl. 1z opim. 9. Molin. tradta difp.g 30.
eoncl.1, plures alios referens lib, 6. Aifp. 26 ntm1 1. & colli-
gitar ex leg, aditioff. de acquivenda baredie. vbi acquifita ali-
cuius contemplatione dicuncar acquifita ex re ipfus,ac proia=
de iphi cedere, & cxleg. fed, fipluress.in arrogato ff.de Vilgar.
vbi quidguid filius contemplatione arrogatoris ab aliis do-
Rauunc acquiritarogaori acquititar.Et ex lez.fi quid earnm,
verfLex quives [fude legat, 3, ybi yie legat vxori qua (ui caula
comparara funt.

9: Neque his obltaclex f§ [erss commnmuni fF-de Dination,
Enter vir, € vaor. vbivir donans vxori feruuim qui {uus &
duorum frarum erat, qua paste erar fratum ftacim vxor
acquiritur, quia in ca donatione fatis yir expreffit fuam vo-
lgneacem, yr ille (eruus acquireretnr vxori, fiquidem ipleme
confeatientibus fratribus donauit.  Neque irem obftat lex

Mitsin vacuam, Cod. de donat. inter wip, Vvxorem : vbi deci~
ditur valere ftatim irreuocabilicer donationem faétam i fo-
ccro putai : Ecidem haberur leg.fi mater, leg, fi confiante, Cod.

¢ donat.ante nupiizs, quia he leges non decidunr cuiac-
quiratuz donartio , fed decidunt acquifitionis modum {Zili-
cet efle dinerfom ab co qui repesitur in donationibus intes
virum,& vxorem ybi modas eft renocabilis;cim tamen mo-
dus acquirendi 3 confanguineis irrcuacabilis fit. Neque
icem obftac leg. fimCod, de ufruite , vbi teltator relinqueng

filio vlufra®um porifs conemplatione filij> quam patriy

=

prafumitur reliquille 5 quia ibi nulla erae fecialie conief
in parcis fagorem, ficut eft cum coniangitincus rpc'“ﬁﬁiun'
£z dopat. Neque itzm obftat doéirina Barn in IFE‘,G’L'H\Q! 3
- folieto mwatrim. decidentis donara ambafiaroribiyg ’Cll'ailril
tamerfi contemplarione mittentis concedanrut, quia id e
uenit ex confucruding recepta :at efto fic conluemdo Quod
confanguinei {ponfi fponf:g munera mittang , & ¢ congy
confanguinei (ponfe ['pm:ig :atnon oft fcgu‘-ﬁl“‘ﬂ'cunm:
tdo, quod denatarie adquirantur, n‘\h dona ¢; i valogy
fint. Neque denique obftas donarum filio fui juris e
contemplatione patris dun::u‘r- filie INteEEe acquin,& dong,
tum amico Pewn a Petn r.ol}la::gmn:jis non Peto erdon;.
tario acquiri , quia filins (uiiuns <A@ us non COMMup sy
cum patre in bonis; neque amicus Petri cum Teryo, Secio el
in-marito, & vxoie & inlposnfo, & (ponfa iniis, quaipfy
concedantur {ub racita conditione ma ONIj  quam egq.
dirionem imbibuny omnia :?ouar._v & confangingis Tpoug
{ponlz, & contra. Argum.leg. cim veternm Cod, de doyy,
Ante nnpr. 8 notanitibi Cynus ; loan.Lupus, Rub, de onar.
st g. Caltilloleg. 2. Tanri. num. 3. Gomez Ariaslag, o
Tanri n. 3.quos teferr, & (equitur Sanch.lib.e D1 Gy,
to. Superelt dicendum’ an praedita donata 3 confiy
guineis , vel amicis {ponli [[:unf’;z_. vel icuntraceu&aueu;
{ponfalitia largitass & more (ponfajitiz Yarg itanis dcqgir.
tar 2 Erquidem (i veraeft -ntia, quamplures , gragéfoy,
Dotores relati a Sanch. §b.6.demarr. Ai5h.a6. “'IOvdocim
donatario integré acquiricertum eft{ponialiviam Lara ianey
non elle,cum non fiz dovatio inter (ponfos, ideft ynigs pon
fialieri falta, tametli & matimonio contrafiendo ommniny
pendear (ub cacnim conditone fir. At reiehta nofir fige
tentia alferente donata (ponfaxd co:l['ani;u {ponfi [pone
fo acquiti, & (penfe folum ylum concedi; docent ¢lle {pog,
{aliviam largisatem Ioann.Lup, R de ﬂ‘ﬁ-"'r'g"ﬂ-"dy\&f!g.
i, 0. U1aby C;\ﬂ:]10,?3#»1.S.Azcbcdu;’:b.f.rffrfp.:.ij_b
7. loann. Garc. de consugal _m'{_n;x}ﬁ'z, 7107, o quol
fponfus cam donavionem {uw fponiz tadlam approbaie v
deatur, fuique approbarione (ponfie concedere donaridp.
minium,quod fibi comperebar. Sed rectis contrarinm cep-
fent Gueieir. Jib 2. prad. guaftirzo. nao. Molina trada, e
inflic. difh.4 3 0.conelu Sanich.l.g.disp 26 22:Quia cft fpos-
fus approbet donationem fue [ponia fadtam,non inde inf-
tur [ua apprebatione (ponlz concedere quod fibs et coneel
fum;led folum approbare donationem juxta moduim guofe
&a efliac proindesetinere {ibi donari dominium » quippe iy
hoc approbationis modo fibi confulir. Prtciea negaison
poteft {ub dubie effe, an {ponlus;approbans donationem
fponfe 4 [uis confanguineis;vel amicis factam velit donatin
acquiri (ponfe.vel fibi retinere; fed in caft dubio nemopie.
fumendus eft donare leg. cumindebizo ff.de probationih. & Pl
1ibus exornat. Mafcard.conel. 555« Menoch. lib.a./e apbil e
.58 Ergo in prafentinon prefomendi (panfumyelle qu
{x concedere dominium illorum que i fuis confanguines
{fpon{z donata (unt.Ergo ca dopata nequaquam (g fponla-
liria largicas,neque more fpofalitie largiratis acquirtdalus
ab(ponla;(cd difloluro matrimonio funt {ponfo reddenda

R

In qua quantitate. & ex quibus boris fponfas
livia largicas praz(tari poflic 2

/5

1. Spedato inre communs nulla eft impofita taxa [ponfalitt
laygisati Secus in Cx_{f_t{f& regno. : ’_

o Hagtaza fic pro (bon(alitialargitate tradita ak fponfo fpoe
[a,nom. antem econtrix,

3. Dos ciins 0iana parti (ponfalicia largisas mepfurasiath
Aebet effeab [ponfo recepra.

4 Affirmans plures [ponfalitam bavgitatem ab [ponfo e
[ponfe naullans dotem afferenti validam offe,

£ O‘vpof."mm veriss- exiftimo; ) ’

6. Derabenda oft (ponfalitia largitasex bonis de quibm s
poreft liberd difponere.

/
L \Evtum eft (pectaroivre communi nullam offe
3 Cxam {ponfalitie larg gati |mpol.i~;am: {ed i quali+
bet quantitate fieri polle,ve videre eft oro rjr.ﬁ_é’codﬂ“"
natignib.ante nuptins, - Atin cafielle regno olauam panem
dotis vxoris excedere nequic,iuxea fez, 1.0, 2. Jib.gnoni . 3
ibi: Mandamas que de aqui-adelante ninguno.nialguﬂf’ f‘
deltosnucliros reynos quefe delpalaren;o cafaren 1o [‘“"‘;
darmi de alu efpola y mugeren los dichos veftidos ¥ 19}
nien ogra cola alguna,aras de lo que monraie la oflaua par-
te de la.date que conella recibicte y porque con cllos 6B
todas las fraudesmandamos que todos los cdﬂlf?‘n'f""_?:.
Etos,y promifliones que (e higieren en fraude delo fufodichd
feanen fininguuos y de ningun valory effedlo. e
2, Circa quam legem/primd norandum eft bang tazam 7
Pro,{ponialiuia largisatc traditaab fpenfo fpoulss unuamm
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Disputario I
m fponfa fponfo tradinquippe fponfanon foletin
$isdonarionibus excedere, preterquanm qu;u;.ll'xxc ‘[ponl’a!g,
tia largicas menfuranda cft ex quancizate das. Dt\n:un igiar
habere poreltlocum in ipfa que :.k_vu:m tradic. I L;x.n!c nen
sa conlanguincis l‘ponﬁ_{pon«a: > hienim
pon prohibeniur odtanam parren dotis in fua dn_ngu_on: cx-
cedere, S meritty, (U132 €3 danatio non cft I‘pnn[al:na l‘a]'gl_
nnicque in ca {olerelle :-xmiu._,\-lm o ‘dumnon!fu: Ipox}-
1 amorem reperitur s vei docuitaliis yelacis
i s recapil, glofl. 6.mum.1. Neque item
tia ]2\\':_‘; tate CDDC(“Q ab extranels i\l}lll;
(& lata efl pio regnicolis, vt conftarex

fro ed qud

procedic in doma

fipropter nim !
Masicn. dog. 1.412,
?IDCEdIt in [ponla
segnis nam lex expre
ilisverbis amguns deftos
, dlafl. ¢ Sanchez diffutaito 2.4,
eim inzenditRex hac fua lege con ‘ L
]1pi|‘.(ntcxcrﬂi{. mutera {ponfis conlerendo, Ab hac do-
&iimcx;.r“il.\‘amln exterum gui pucliam huaius n:'sm‘:‘.uh >
1ty quem credit oh":gamm cﬁcué!_au‘m accepta dotis par-
emnon excedere. Scd verias oppofitum cenfleo > quiatn co
qualitas r:qu‘:" 12 lege non veplicatur, ¥opote qui non eft
Huins regnd. Quod fi regnicola ext gna {pon-

namiers. 5. MNataraltbos
.re 5. ne fua bona di-

Hifpa
filacontrahat , ibique promittat, & concedar (ponfzliiam
Jugiraiemyetli Pelagz de maior.v.part.qi g 8. Aze=
bedo dictateg.1. nim.28. allerant athingi obligac-one poa-
Atz leais. A probabilins Sanch. dictz difp.2 .y cen=
Gitexcufarum efle , co quod leges nee Ciniles, neque
defaltice extra- terrivorium legiflatoris vim obligandi non
Babens, vt pluribus firmaui tract. de lesib.di b pr o8 5e
Notanter dixi i fponfahciam laygitacem & promitrat, &
wieedat, nam fifolim promifent non in regno exilleas
wneelliopein excedentem taxam prafiae, quia ad hanc
concelfionem punquam vi promiflionis fe obligauit , elias
dhligarciur ad conceflionem legibus aducrfum, & ini-
quam,

3 Secundonota dorem, cuiusoftauz parti (ponfalitia
lugitss menfuranda eft , debereelfc ab [ponfo recepram, vt
gonllarex illis verbis, mas de lo que montare la o&aua
pane dela'dote que con ella recibiere, Vode fi promifla (unc
indorem odto millia ayreorum., & [olim-de quarnor mvil-
lampowmzratione confler ; non wvalebic ll}‘-oufﬂftia ]algilas
inquenzos aurcos excedenssve bené aduernid Magien. dicta
sucompilist, glol.6mmm. 3. Auend
Tiiia L part.cap. Uy, namies Sanche lb6. didp.a g namer. s,
Quodawem hincinferr Perr. Nunius de Auendaio swm. 1.,
tequitidorem realicer recepram efle, nec fufficic offe pro-
niflam; vt [ponfalicam largitatem (ponfalucraxi poflit; ye-
mmuonelt, verectécradic Matien. aicdegltli6. mum. 4. San-
¢ iaginm. 3. Nameflo lex exigat dotem recipi ab
Iponfover cenfendus cft eam recipere ab eo punéto quo fi-
bigromifla eft, ramech (oiurionis dics non aduencrit, vei
ollgitut e feg, cedere diem fr.de vorbor. fignificat,  Quare i
auamfolutioni dies delbinarus aducniat mattipionium
difoluatar , fponfalitiam largiracemidpon(a obtincbit, quia
Yeumdotis promiflionem fecic, nec per iptam feric quomi-
Msetenrioni mandaretir, ac proinde privari noa debet
iire (ponfalicie largizaris quefito. Sechs effer, i donis (olu-
“nam termino adueniente denegarec, yeliam lolura cain-
it quiaeg calu effe tus probat promiflicacm ficticiam
iles mlldqoe modo verificari potelt dorem cilc rece pram,
Wpidicta lox 1egia poltulac

Tectid nota i {jon alicia largitas oftanam dotis partem
ticedac, non obinde tota vitiatur ; {ed folam quoad excel-
) gl tamen excellus etiam inramento accedente firmari
F patelk, vii puncto precedenti loquens de arrhis dixi,
io[';ssa?ltgf computandus eft valor dotisin vinculo, & ma-

confiftens,veofana pars liquids eonflare poffis.
fﬂ:;:cf{i};)u(b[un(]‘ igitur eft, an fpon(alitia largitas ab fponfo

s poniz nullam. dotem affereni valida fity ita ve
Y282 pet ofcalum, at marrimoni| copulam eam lucretar?

ant Auendan, de exeqsendanandat.t. part.cap.is. 1.
.J}{;‘h;:tt‘fo libeg. vacopil. tit.a. leg.s. sty Sanch. lib.g.
nmm*;mc_ﬂg.num.s. L'douzmur, quia PIE(’!\&:I_ lex regia
Pt o it l"IiIOdu_m pizlcribere ne i.')n:cl'[u_s fiantin his
bsque {cdd_ﬂﬂ? Cl}dls: ve conftac ex illis verbis: ¥ porque
tietfios “c_'l’":I an {uelen daya fus clpofaioyas y veltidos
”‘“ﬂnrt;hib 3\1!?_11\ i_nt_:miu: fp?nfalztlaln iargnau}n_modc-
B UﬂCW’ iquidem tacité cam approbat definiens,ne

i fponsf':l‘?r'mm excedar, ' Quod (i nullz dos affignaca
e dolt}amiarguatcm approbat, qua nof ¢xcede-
Manac (o tis partem s qua afeeminis illios qualicatis

g2 loler, ;
hiii;::r‘; :;?E;‘ﬁ he fententia fie fatis probabilis ; proba=
e yalere, Q:I_liuat nezacprzdictam fponfaliciam largi-
Iogrggi, MUJG‘EOD amgie cam per qfculmp.aui per copulam
Gl !aT“Fta:;, quiaelto finis huius legis |1or1‘ﬁ:.cllu {pon-
i iltzr?:en :ﬂéﬂrj}dcl’ﬂl;m pmhlbc&c 3 r;a {oltim excef-
ncl‘?"“ﬁlitialai t linis praediGus cxadle obtineretur {tatuic,

guasexcedat oftavam partemn dotis, quod

a5 p.rm.j#rus nj,';z'w. & tradic Macien.®

e

Puntt. X111 §.111, 3F

fimul cam (ponfa (ponfis receperit. At vbiuillam dofem
[ponfus recipic probare non poteft fponfalitiam larg
inrra limites oftauz partis contineti. Sceando |
non' raxauic {f m largitatem per relpech
tem prudenti { per relpefl
dﬂlL‘llh [‘[Ll.‘.‘ (3

ceflachic refpedtus; ere

ponl {4
arbierio concedendam;,
& ab (ponfo
o ceflactp iz laroitacis concel=
fio. Texcid (i fcires tem moderatam promicti , 8¢
inxra illis menfuram (ponfalitiam largirarem concederes,
eaconceflionulla effer, veiplemec Sanch, difp.14. nwm. ;. cx
omuninm (ententia fatetar. At hec nullitas now alionde pro-
uenicy nifi quia ditz [ponfalitie largitat deficic refpedtus
ad dotem recepram 4 legeexpoftulats. Sed idein relpeitus
deficic, cum nulla adeft promiffio, ergo codem modo fpon-
falitia largias nulla eft. Arque itadocet Matien, lib. 5. recop.
titaleg, 1. glofl. 6. fine.

6. Quoad bonaex yuibns fpenfalitia largitas concedi
potelt conftatefle, de quibus poteft liberé difponere in Ca-
{ pe de quinta bonoram parte, fifilios habeat ex
movio, fiveid folosafcendentes de tertia. i ans
tem filiis, & alcendentibus carerer tempore promuflionis ex-~
trahi debet de corpare hareditatis, ficuti de arrhis pradictum
t, & notauit Gurierndematr €ab.1 9.n0m.40. Sanch, difp. 36:
s t7. Qualiter verd minor iudicis anthoritatem vel w=
toris conlenfum reqairar , & filinsfamilids pauris confen
fam , ve (pontaliziaam largiratem concedere polfic pracedenti
Pundio diximus, clun de archis locuri fumus ; eft enim gadem
ratio.

§. 1L
Qno tempore {porfalitia largitas conce~
dendafic? 5

7
2 Hionem, O i con-
10 Lt wintiquo,fecus regni Caftela,
3 conceds poffe ante Ecclefia velationes fimas
szsiiin e,

: A

]

3

FraHer:
7 Veriorem oppoficam (ententiam exiffimo Et fatisfie fundamen-
1o gppajr’m.
8  Quid diccndum deveflibies previofis dates [ponfe in ipfo nu-
priarans die: Negans plures effe fponfalitiam largitas
Eenm.
9 Ferius el oppofitury.

I P{Ecejf‘arib fponfalia largitasconcedi deber poft fpon-

7 {alia contradta, quia eft conceflio intet fpotos fub (pe
martrimonij contrahendi, & ob eius caufam. Quase fiante ce~
Iebiata (ponfatia ei quam {peras in (ponfam habere munera
mutteres animo ftarim donandi,nequaquant'ea manera fpon-
falicia largitas auncupanda effent, neque ad retmingm oa~
ux parcis doris rcﬁringi debtrent, vii aduertic Aucndaio dé
exequend.anandat.t.p.c g.omm. . Sanchuib.6.de nintr.difpor 4o
utda. AntonGomez,feg. s 2. Tawri namm, 5 Matien, leg. 4,08, 24
Lib. g.colledt. Glaff 5.nitio.

2. Deindefpectato iure communi,& antiquo regni Caltels
lx antecedere’ deber hac fponfalitia largitas non Leltim ma-
trimonij conlummarioné, fed cius contractuim;quia matrimo-
nio'cGiradto omnis donatio inter coninges'prohibitaerar, ve-
pote facta inter vitum, & vxorem. le.(i ablfpon/o,Cod.de dona=
tionibaante nuptdeginter cos ff, de donarionib. intervira@r vxors
argum, L. 1. flide fponfal. & haberur leg. 304 1 1.p.4. Atfpe@aio
iure nouiori regni Caltellz traditio deg. g2, Tawri, hodié 4.1z
2. ib. g.mosse collect. {ponfalitia largiras concediposeft non (o=
L ante conrraum marrimoniam poftnita (penfalia, fed
ctiam marrimonio ipfo contrafto modd confummatom non
fic, vt notantomnes expofirores in {upadiélis legibus. Qua~
propeer his vyt omninoe cercis (tagutis gz dubia funt veniune
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