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Difputatio 1.

= Yindo {'FUP{'.?S ;nqu (ponfavel eanon confentici-
ram dimireit, & in remotam [e transter fpon-
faalege [ponfalium foluta elt, partim quia fic difcedens vi-
deur ponfalibus reauncialle, pastim quia {ponfa non rene-
wr fponfuﬂ'l domici!‘tlnl mutantem lch\}:. !Ellcmm graue
ons; cui per {ponfalia non (e lulsuglt y nifialiter inter ipfos
effet conuentuims S_mmeuan} omnino ccrnEm‘tmdlt Sanch.
i [ponfalib, difp. s 4-in finem. it i 4. Gudderr, de matr.

fine Balil. Ponce lib.12.cap.1 ‘:r;zfm.x.Comnch. s_h:}v.
aqulubit. 6. m‘f.‘ﬁ. Paul. I,a::'m. tu-.;.n-m_—frlo::.huzrtt capita.
w5, colligitiuzque aperte ex cap. de illis de @arzj»iz!f. ibi:
Jeillis ausem qui Pra;[hts ipramento promictuac [e aliquas
muiiﬂ“ ducturos, & polteacis mcugrflstlxs d:nmruuttcllan}
&,d;[i;‘lspm:s transfcr:a:;s 3 ho? tibi vo]umus_ :llllOIF[-
m:quod liberum erit r_nul_Lcnbus prls_,hnuuc{t amplias
infadlo pwceifum ,a_d al:g {e vota:r‘nnshfuc, recepra tamen
& pc:iu('w peenitentia, {i per eas !tetcn'}g quomuzus fuenc
matiimoaium confummatum. Pondn;‘mnnun'.quc eft verbum
il libere , quod (aris indicat non efle opus fponfein pra-
lido calu expedtare bieonium , aut toennigm juxca ios
cuile ftasim referendum; (ponsive licentiam. angnm. Glaffin
Cleaient, Awdgre de fcpulmr. vetbo', liberé , & tradic Sanch.
ih1s diff5 40 B, B Gutiesr. 4, SELI TS Andr. Fachio.
fik. controsan- cap. 30. Panl. Laym. libeg. tradh.xo.1. part.
a1 ;.Comn:h.dup._; s.d::t..s.cu;.’._rf’ [:.B:\h}. {!.’lt'h) cap,
1ssma Negqueicem necellariam cll[":lu licis auchoitatem,
fed eaiplo quo confket (pontum alid fc mansferre domici-
fummutando, potexiz (pon{a liberé ad alia yora eranfire : di-
fio ramaque iber? alterins confenst & authoritatein anqud
seeellatiam excludic,iuxea Glofll in cap.ciom pluves, verbo,li-
h}degﬁl‘m deleg. Bald. s cap. gua in E.:rleﬁarmn . 6. de
anitur. Tizaquelin leg.fi wngqueansyverbo,renertetur vamag 4.
Gadde tenocand.donal. Gutierrs dicto cap.gonumsa. Sanch. 2.
#iff.4 Aums, 6. Quod procedit etiam{i iuramento {ponfalia
fuepine [kabilita,ve aperté probar Textus in dicto cap. de illis.
Negue obeft quod 1bi feeminis imponatur peenitentia pro
pirinrio, quiaid intelligendum eft, vt iplemer Textus expli=
ahqmndo ipfz in caula fucrune ablentiz (ponfe mattimo-
simeempore debito non contrahenda,vti notauit Layman.
fidseamim1 5. Quod vero praedictus Textusin cap. deills
Ioquatne tantim de (ponfis domicilium murantibus tradic
Abliag ibenstm,2. Canifins §. buises decijionss, Bafil.Ponce dicto
tag g awemeas Paulug Laym, b, sradonon i part. capoa.min
waig, ex illis verbis rerram dimittint ad alias (¢ transfe-
mitd, fieque enim qui negorij gerendi, vel ftudiorum caufa
b e conferc , terram admicen. deg. clam poffidere,6. §.qui
wdwmdinas ff. de acqaiv, vel amitt. pofliff. G leg.2. Cod. de
s,

3 Verim fi fponfus ex caulaaliqua neceflaria , vel vo=
Jimaria difcedar reerfirus , fi id factum clt ex canfenfu
(onzrencror ipla expe@are fponfum toto co tempore;quo
miegiplos: conuentum eft , fi avtem ea infcia;vel non con-
fewsiente difccilerit , fi caufa difceus neceffatia fir, puca ob
owdinem , ob parentum mortem > ob grauc aliquod pe-
fotinm j inre cinili tattam elt iz fyg.ﬁ&}@.jflré‘c fﬁonﬁdh}. ex-
Fﬁiﬂdum efle negocij finem : fi autem ex caula honefta,
tvolontaria fit difceflus intra provinciam expe@andum
tfie biennium leg.2. Cod. de_[ponfalib. fi fueric extra Prouin~
anwiennium leg.a.Cod. derepudiis,

Pradiftz Jepes iute canonico correétz non (unt, quia
Bntusip dicap de illis loguicur rantiim de fponfo domicilium
Eutnte non de eo qui difcedir renerfurus,vei Bafil. Ponce,&

man focis allegarss notarunt. Ex quo probabiliter infe-
mn:rl-lluﬂicnf. Ioann. Andr. Anron. Canil. in cap.de illis de
12;”1“‘*5"' Menoch.de arbitrar, lib.2,.¢4fit 4.4 5. nim.7. Matien.
recoptiter Rub, Gloff.1. nsnz.48, Rebell. lib. 4.q.8:feét. 5.
*I“”““f.’?' s.Layman lib. ¢ trach vopart.1.capa asime 4.8 aliy
Plies: kclari A Sanch. diéta difh. ¢ 4. num.g. pradi@as leges
i‘:"!“ obferuandasefle,& retinendas itire canonico,co quod

51.q0@ jure cananico ffatura non funt, ius civile (er-
Uindin C!‘t: fiibidecifa LEPERIANTUr, X1 a Loxtwm in cap.1. de
zﬂsf noui nmmiﬁ!. maxi_n_\r': cum (ponfalianon finr Sacra-
toigm,fed quidam politici contracus , tametfi ad Sacra-
e ordinenityr. :
'[f:is‘crlus cenfeo pradiftas leges nonefle necellarid ob-
o uasive expre(se traditBafil.Ponce./ib 12.cap. { gonseim. 4.
qu;iﬂh:mncs illi qui fentinne _carrigi ex dito cap. de illis,
Gl manu réfere, & fequicat Sanch. difp. 4. 2. 6.
Iu:um'btz-iﬁ_ﬂﬂm-;. Ratio caelt, quia pradifie leges fta-
i fpo:fmuml” vel tricnnium cxpecft:mdumrld decidune,
bl ?Eol i [pounfatiadiffolucre, 8ad alia yora tran-
R T :::St enim p!::_ll_at_c poterat {olo [uo diflenfu, quo
it o i ato iure ciuili diffolucbantur, fed veid poffic
this , fendonatis ab (ponfo, quz retinere non po-

e ter
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terags A : !
m:mi[::&:.“ﬂam {ponfum culpabilem effein fponfalium

ma firyye
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Atclim jure canonico obligatio (ponfalium ita
nequear pro cuiufque arbicrio diflolui, fed necel=
atdilloluznda non aliter, quam fi (ponfus pragem
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caufam diffolutionis prabeat qua tamen efle poteft bien=
nio , vel trienmio non cxpectato, decifio juris ciuilis non eft
neceflario obferuauda, quippe (ponfa potelt pericolum in=
continentia habere, {i tamdiu nuptiz differantor : poterarer~
go tunc diffolutis (ponfalibus ad alia vora tranfire.

3. ¥t autem id prodenter fiar, deber cerca elle (ponfa
non efle [ponfum de proximo rediturum , alioquin fponfum
expectare deberers ve bené notawnt Abbas i dicto cap. de
illss, in fine Prapofit zemero 5. Henniq, libar.eap. tqnim. o
Sanch. lib.1.diip. s 4mpm 12. Gutierr. c. 30. numiy. Deinde fi
et inloco propinquo debet (ponfam requirere, vt intia cer-
tam teinpus ad matrimonidm celebrandum accedar. Quod
£ nfto impedimento detincatur, penés indicem Eccleha-
fticum erit infpe@a qualitate fponle , periculo incontinen~
tie, aliifque circunflantiis iudicars ao adfic fufficiens caufa
{pon(alia diffoluendi; yrdocucrune Couarnb. gudecrer.t parts
capite, sinumero 7.Sanchez, awmere 11.- Gutietr. namero 1.
€ 6. Neque énim fas clt cuilibet (e propree canlz iudicem
confliwese,

4. Quadida funt de abfentia fponfi, i fortiori proce-
dantin (ponlz ablentia. Tumquia tponfus, & {ponfa func
correlacina, & di{politam in vnosin a\_lia cenletur dilpofitam,
quando fabell eadem ratio vein prefenti, vt probat Euerard.
loco'a covvelatizomam §, Tum quia ex ablentia (poniz finiltra

fufpicio concipi folet, & tradune Cynus, 8 Bald.leg. 2.in fine,
Cod, d il Alexand. de Newo cap. de tllzs n. 16.defponfal. *

b, g qumsim. . Gutierr.zap.30- .1, & approbaturd
lege vegis §.tit,1. part.4.ibiz quando alguno de los delpofa-
dos fe vaa onacierra @ leges autem ciuiles , & canonicz
{poalz ablentiz non meminerdne : quia tazd, vel nunguam
fponlaabeft, & leges arrenduntqua frequentits contingais,
o notauic Sanch. ives alleg,

Sanch
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Quualiter diffoluancur fponfalia ob lapfum teemini
prefixi 2

1 Si contrabantur abfque certo die implenda diffolui non ’}:of:-
[t imifi ob moram,ex quea pradentsr isdicatsr [ponfalia
bus venunciare,

2 S fpon[alibies certus dies defignatus eft, diffinguitur modus
obligationis,

3 Explicarur, quando cenfeatur terminus appofitus #d finicn~
damobligationem.

4  Terwiino defignato can(afollicitands oblizationis non es Liber
abobligatione ex eo quod alter omuferit [ponfalia exeqiti dia
defignato,

§  Siterminus defignetur can[n finiende obligationis, diffoluere
[Ponfalianon poteft is per quém fleric , quorninus obligatie
i'}’ﬂq[{“'ﬂf.

6 Paratas Sponfalia exequi {olntus eft abeorum obligatione,alio

: culpabiltier omisteite, S

. N{gﬁn:ﬂ.’lr&x IOT R E}JCM‘MErﬂem pmffﬁﬂ alreri C'Jm?»ﬂ'fi
[ufficientem caufam refibiend.

8 Oppofitum verinseft Bedtata inris vigore,

9 Solusptuy appofitafundamenta.

I V pliciter (ponfalia contrahuntar; primd nullodefis
nato die cxecutioni; Secunddcerto die defignato. §i
contrahunrut ab(que cereo dic implenda diffolui non poflunt,
nifiob eam {ponli moram, ex qua prudeater colligi poffix
{ponfalibus retunciate , aur fidem daram violare. Sed quee
mora fitex quaid colligi prodenter poflit ? non fponfearbi=
trio relinquendum eft,ne proprio amote decepra imque iudi-
cium ferat,(ed interpellandus eftiudex , quinegotic praden~
ter examinato declarer moram efle (ufficientem diffolationis
Id ipfum faciendum e ft quando'fpon(a grauatur in expe@an~
do [ponfum etiam ob caufam necelfariam impeditamindex
enim adiri deber, qui(ponfo rerminuym afligner {ponfalibus
adimplendis, finminas {ponfam ab obliganione liberer; ne~
que enim przfumi poteft fponfam (e volu; e obligarelonge
tempore vice ablgue nuptiis elle, vii bené notauic £gid. de
Coninch, difp.a 3 dubioum. s 3.0 440
2. Sivers (ponlalibus exequendis certusdies defignatus
fit, [pe@andum ek qualiter hic dies defignerur s Quippe du~
pliciter hic digs defignari poreft; Primd ad differendam v+
quead illum diem obligationem;, & exinde follicitandam,
vti contingit in obligationibus foluendi pecunias,quibus dics
folarioni defignatur,non ve extinguatut obligatio, fi folutie
fa&anon fit, fed vt [oluens intelligar vique ad illum diem
{ibi permirti folutionem diffefre,co verd adueniente obligaris
a qua obligatione non eximisyr ob elapfum rerminam folu~
tioni deltinatum ; tametfi non pomerit (oloere, quiailleter-
minus non fnitdcﬁgnatus ad fiviendam oblizationem;fedad
obligationem exequendam, & ab illo diefollicitandam , G-
cuti probat textus inleg. continuns.§. [ecnndo de verbor. oblig.
Qued indiem debetur, ants (elui potslllicer petinon poffiss
Quippe
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