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64 “DeSponfalibus: -

X, Riplex eft fiais matvimonijefentialis; accidentalss, &
extranss, Fing Effentialis ¢lt mawa corporum ria~
alis obligatie ad reddendum debieom. Biaik Ae-
rals, fed matrimonij proprigwefl Libolem generare
& concupifcentiz remedim habers fuxea Paul, 1.
h.7. proprev fornicationem Ut [quse Dxorem Sam bi-
beas, O wnaquiqnz {ium virsm, Fims Exraness et voluptas,
dinitie, honog, pax incer confanou neos.8te. fzpe ex marti-
maounio conleeaza.  Finiselfentalis feruandus off non folim
vt matrimonium licied,fed eciam validé contrahiacur, vei dixie
mus hac dilputiprnit. v, & rradunt omnes apud Sanch. liboa
disfir g Hoe fine Taleem vivtoalieer retenta contrabere ex-
prélst ob fobolis gencrationem:, quandoapius es generare,
nemini dubiumiele potelt licere’ girippe, ad hunc finem ab
Authore nathre maimonivmordinatum eft. Gontrahere au-
sem,ob vitandaurfornicationemiquanda pericalum illins ad=
elk confilium ek Paulisiequit ergo el finis indebitusicellan
teaurém porentia ad' generandum, & pesiculo fornicarionis fi
contrabas ob mumeam oblequionitn communicationem ; ex
honefto Raecontsahis; quippt ad hunc finem martimeniam
infinedm et
2. Quaproprerdfolim cft dificuleas de'fine extranen, An
ob illum primo , & per [c matrimonium contrahere pecca-
tum fie 2] Affirmanc eile mortale Angel.verbo Marrizmoniums a.
wagiz.x 5 Couaruly z.partide matreap.s aimi, Sed duga fand
fearentia; qoia nonatimonium quarenus Sacramencim
eft o Led quatenns elt) conrraélos difigic ad pradiftos fines

obunandos . quodvos videur clfe nimia inordinatio Com.

muniotramen: fententia etfi oegecelle morrale ad predi&os
fines extinlécgs commheie s adminit tamen efle veniale
peccatum, eo quodinordinatum ficfinem fecundarivm & ma-
timanio ¢xranenm primo & per (ointendere; cim (Fcunda-
50 tantim i &peraccidens apperendus effer. Sic D, Abto-

in. 3. partiititiapg.fio. Paludan.ir q.diff souquafl.s, arf,
(& verb. Madrimininm gquaffiaNavary. cap., 2T 94
wdisputvgmemiaey Layman, b s rvadi Owcap . g,

3. Cxrenim ditingdendum cenfes inter fines excinle-
cos. Bdijenim funequiper fehoneftarem “moralem contis
uvent, quales fant pax Reipublice,charitas 8zamorinier con-
fangaincoss illoftiis familiz conleation Alij vers finyin
quBu; nulla moralis honeltas relucer , vii eft valopras,
diuitizs & hoor. §i contrahas obfines morilem hone-
flarem coatinentes nullom peccatum comminis s fed adum
virtutis morzlis exerces. - Qoippé fidis iHing altionis ho-
neltus eflt ; medivm + quo ad illamobtinendum ¥ieris exam
eft honeftumiergo ex tullo capite ea alio vitiati poré(t. Nam
cloillaadio babearalinm finem’; feq effeGom magis proc
privm, & pracipunmilinm exprefst nteadére non obligaris:
fatis enim el ilnmnon excludas; vt manifeRiffinis exems
plis probar Coninch di}}m.z;_.;!’né.z.ﬂ:’lm. L4 Oenid tinguit)
dati Junt promo agvidendimn , Jeecunds ad explicandss concep=
a5 Siigiur na@tdoccafiane oculis veiveliss ' ve fu6% cone
tepeos exprimas,ihil de primario fine conitans;quis dicer re
peccarvrum? Idem eft dellibgna, que daraeft primo conces
pras explicandos), ea tamenab{que vllo peceato vil poresad
cantandum,alitmve finemvexcrinfecum. Awgue ita contrahere
matsuoaium ob pacem aliquant ebtincndan, ob fraternam
charitatem fouendams ob familiam illoftrem conferuandam
licimm & honsftum eltificuri dixic Coinch. didediur 2,
dith.x. conelignminerd 18, Bahl, Ponce, irb, 1. de AP
Fail N ; - <

Si yerd.ab-fegs Siliam moralem honeltatem contiiiens
te< conuahas etli probabile fi peccatam veniale commitcissa
qudd alienum fie & rationali natura operari abfque Hie vie-
wtis, artamen probabilius cenfeo nullom in prefenti adef=
(e peccatum, ficuri dacuerane Bafil.é Conineh: fuprs., Mo~
ucor ; quia contradtas macrimonij per (e eft a&tus hone-
ftus, wm inratione contra@us; cim ad penerandam piolem,
vitandam fornicationem ; & mutuam obfequicrim commu-
nicationem diigarur cam in rations Sacramenti & Chrifto in-

ituti ad gratiam conferendam : velle aorem obrinere ali-
quid temporale aétu per {e honefto inhoneftum non eft 1 er-
go nullum eft peccatum velle conrrahere matrimonium
retinendo illius fines 5 ve illo contradto vxoris pulchriru-
dine, &dote, copuleque volaptate fruaris, quia co ca-
fnnon operaris ablque fine virmuris, qui inipfo opere intiin-
fece imbibirary quemin executione ipfius: operis intendis,
cum illum non excludis,idebque Caiecan. tom 5. oprle, tre 't
L2.de matrim quaft. 3. Navarr eap.z 3. numgy. Conarra. 4.
decret.a. part.capiv§unicon.y, Sanch. libo. dighs g nsm g
Gurierr. cap. 46, mim. 7. affrmant regulariter nullum pecca-
tum commiteere conrrahentem ob vxoris doremn & pulchri-
tudinem.quia efto horum confecutionem medio matrimonio
ira expielSeintendar, ve nifi hec adelent non consaherer, at
quia fines ipfitis operis non excludizhorumbonotum conle-
cutio reputari debet non tam finis operis quam motioum, &
cxcisativam illivs, e

Pvwerya X4
De matrimonio {ub conditione.contragy,

I SVb multiplici conditione- contrahi matrimog]
poteft. Sab condirioneinquam pr:tfomi,-pm,i -
futuraieique ncccﬂaria,cuntingcnti.v:limpd{ﬂb iy ::l:
bonefta,vel contra matrimonij fubltantiam,; pendegie
pria voluntate; vel abfoluta, FQ'

LN iy
De conditione honefta remporis pre{asis,
vel praceriti, sl

1 ConditiofpeBans tmpus prefens, el Pre:‘eri:mmij,,i”
snatrimeningy condirionale. t Y T

1 Aligni veguivitnt maatvivionidm contynitum fiabbac Condig
nevvigie contrabeni notms effe zécém:,-wwrim;n
valear, it

3 Oppofitsn verisscft. '

{1

Y CDncmé‘!us, qui lub conditione fpeRtante ity
pratcericuin s vel prelens celebravar, propit g
eft conditionalis'; quiade natura , 8 effentia Conditianiget
{ulpendere:actum viyoe adillius eaentam: §. foub vonditi,
mjtitar. de-verboy, obligation. at fi canditio prefens e, "Ni
praterica fulpendere adtum non porefts “(ed panim cogfl,
e ¥ 20 4
3+ Solim eft difficulras,An requirattrad valor€ mattimon),
quod ca conditio vitigue contrahenti noca fi; Vig. contily
com Maria fob conditione quid nobilis fiv; qubd b
mantam dotemn 5 quod ‘elus parer obrinueyis tale ofhcim;
igooras autem an de facto ea conditio in re exiftar? i
Coninch. diffarat. sy, dib v b negat te' mattimonim
cantrahere, quoulqte agnoleas conditionem appofitaief
Mouétur, quia ad matrimonivmneceTarivreqdititag vt i
{enfus conteahentiom vetidue notuas fic 5 avqui fibiconditi.
nefibi,vel alteyiionoraconfentits nefcie an wverdconlentin,
vel poting diffenciie figidéin eigs diffenfas; veleonfdifuses
conditiane pender;cuigsexiftentiam ignoratzquivald im.
que appafitioconditionis ignorate ili modo conabésh
quo dicetes, Aceipio felinwxalenyvel Now aceipis] exqunne
mini diibidm ¢l poteft nullom martimonium contiabiiqr
exiilis verbis ®quéafeafus;8cdiflentis colligitahfevidhe
dicendum inprafditi oo Al
3, Sed re@lids Sanch, lib.g. difputat.,. & Galp/Hirso
difputatiy. difficnitons cenfent pradictum macibionliie.
lere i nai effo fora non it conditionts exifberitiah ol itk
virigque contrahentinows confenfis fub exiftentiacaidito-
nis; nan {ub conditionis notitia s non enim coplehdsinks
trimoniunt b conditione nobilitatis notges fed fub!cond
tione ‘nobiliracts “exiftentis s ergo ton (enfus weriqie ol
eft calt'quo-nobiliras exifta. Sechis oft devilla fouma con-
trabendy: Ascipiote tn weam , vel Non accipio , quE DR
{cifann, nee diffenfumodererminar: fgnificane Erpobi
optime: pOreft ex§  comditivnes 6isinstitats de Gerlorm s
Lattonit: & e, enmand 39, de Rebuer creditis, wbi dmdmﬂﬂ.
ttipulatione fob-conditione rei preeterice nafci obligarie-
nenyitametfi contrahentes ignorent appofitamcffe conditio-
nent'y nafei in quam obligationem non folim nontenas:
diconfenfom,& expedtandi conditionis nu-tiri-am-.fe@e‘r:_lm
nalei obligationiem de re ftipulara , alias nalla crffcildlﬁm{*
tia ifiter contrdtus fub’ conditionibus pratetitis igiofis
acfub conditionibus contingentibus fucuss.

6. IL

De matrimonip fub conditiene honefta futpei
- temporis.

1. Sigonditia eft nece[fiia non impedis matrimoni _'“"’I" "J’;:'td
2 ddem eft dicendum de condisione contingenie infalliii
fautnra.
Secits de conditione abfoluré contingente. ’
Aducnienre conditione marvimsoninm . [ubfilere abfgue
confenfu negant plires.
Fevias eft oppofitsm, 3
Fit [atis rationibus num. praced. allegatis. :
Suando cenfeatur impletm conditio; fi patri plactent.
Satisfit fundamentis [ccunde fomrentis pumug. relaté
Non -arélantur contrahentes ad procurandam canditiend
execntioneim. el
Yo i inlocis iniquibes Concil, Tridrereptum eft, 1egat 0%
Parockum, & tefias affifiere dere aandisionis oot
1% Gentrarimm vering exiflime, : o
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Dif‘ﬁxmriu EL

; Ondicio honefla faruri temporis alia eft necellarias

4 : . ane. §i (ub conditione pecelfaria con-
lia conmingens Sy S

,,a},gg.ciufqucur.c:iﬁra{:m cognoleas,ramerfi Bafil. iib.3.

g sum. vty cenfear fufpendi confenfum, & ma-
W.'“"mfmrll{" ue ad conditionis euentum, verius eft oppo-
izl cc!:d cedidta conditio non tamad [afpenden-
s rur ﬁ?um Pquﬁm ad cius certirudinem demonitran-
e CDIE ii dcbe,r appofitas vt vede wadic Henrlq. Lida 1.
‘hm;m;:{,  difpusas. 2. pHi. b Rebell 2. part. de obligat
?:l;;_ ;‘ib.::fgft-tﬁ ro, nam.13. Egid. de Coninch. difnr.ag.
‘“i-.'.";?:r:diflcndur.\‘l eltde conc.i‘ ne contingfnri infal-
Jiilcer arura qualiselts ﬁAn,mmu_p_m venerit, quia ra-
Vione fuﬂ jni’ai]ibiiilati‘ rgputamri‘uafl ncccﬂana 1 ldc(jquc
on cenferi deber appofica ad fufpendendum confentum,
;—d sdeins certitudinem demonflrandam, vii docer Sanch.
P & Rebell zrm g Ncqucohcncne nghis i[llcc‘:Fuxn,
qmd[cAnn:hriﬂnsv:ntuzusfu_, ob quam incerticudinem
placuir Covarau. 2. pavt.cap..§. z..z:!_zlm‘l 1. Henrig. fib.11. de
PN CED. 1 2 THE Bafil. Ponce, lib. 3. cap.x. niim. 1 5. con-
fiofum fsfpendi v [que ad conditionts cuentum ; quia vr‘bc-
afanch. & Rebell. docent, nop fomral'ns fub hac incessitu-
lige;non enim dicis te Mariam in coniugem fufc:prcx_c s i
Jaichyffasintea vl tempsss mafentsty , fed ﬂ:{lum dicis;s 7
Assichyibis nafear ,qupd c‘cx:un}_:_ft‘é‘c infallibile,8 a te fic
agnitm. Qu:’:: non in ¥i conditionis ren[‘gr; dcbc_nt ca
qeib pofita.fed in vi demonftrationis, & caqfalwm:ns 5 ita ¥e
peltent hunc feafum ﬁ.cuucﬂ certum Antichriftum ventu-
el fic cecrum effe vis;ce Mariam (ulcipere.

4 Sivard b conditione coningentd , & honclta con-
1ahas mamifeltum et matrimonium Ta(pendivique ad con-
donis cacorumyquia vique ad illud rempus non\l‘.abcsani-
mumtgadendi corpus, veetiam colligitur exprefsc. ex cap. de
e fupor o0 cap fin.de conditionib.appofitis. & leg e 3.4it.4.
Lt 3 =
¢+ Difficolrasamrem eft , anaduenienteconditions ma-
wmenium (ubfitar abfque nouo confenfu @ Negant Bona-
wa. it gdabiguafh 3. Durand. ihidem, guzfhiead 1. Sotus
dadiag.quaft, vt 1.conel. 3. Heorig. Iibii 1. cap.t 1. Bafil.
Tongealiisselatis , fib.g. cap. 14,200, 5. Mouentur pimdex
o, fuser ep di comdlit. appoitis, vhbi cqnfeuncm:m fub con-
diione furiri cempotis diciturnon eife ‘cenfendum de pre-
ol confencire , neque cogendum ad contrahendum vique
aleondiionis enentam, grgo adusniente conditione cogi de-
bet, alias mattimoniam non fublifter . cimablque conlenfu
deprefenti [ubfiltere non polit.Sccundd in cap.per tuas,codem,
aﬁtif!\tﬂt talem coneradtum fpi}nfa.lia conﬁitucrc 3 €rgo non
matimonium.

Dizdifz fearentice adherent Rolella verb. Matrimoninm
f.lilﬂm.q. Syluetksoderm 4. muming. Viftoria, nam.a s8. &alijy
Gn Magrimonium (b predita conditione futura celebra-
e abinbabilibus Vig. clim confanguinei , alibue impedi-
mﬁwligatimnuahum fub cgnditiélzc,ﬁPon!ifl':v d:‘:}mﬁs‘
ity quia marimonivm conftitai non poreltalio confenfu
imlegitimo, confenfis verd elicitus ab inhabilibus ille~
fitimus eff.

5 Nibilomintsetf pradictz feotenti probahiles fint,
tobabilioreft affivnans macrimonium conftiri aduenicn-
tanditione abfque nouo confenfuwvti docucrne Innocent.
& futer en e eomdit.appofivis, in fine. Abbas, cap de illis eo-
4. mtmera ¢, Nagarr, cap.at. nnmero63. €5 é4. Paludan.
fi4, g, qreefhz. are.s. fb finem: Sanch.alis relatis, lb. g
d{@"“'s-’f_ﬂw&;. &aid. Coninch. disp. 2 9.dub. viconcl. 3. & y.
} i"‘““ll}ra:],v.le_eac leg.porigr vv. ff.qui porioves in pignove & leg.
Hevenditiog (Fde vontrahond empt. vbi tatairar contradtum
Hitum fub condirione > ea aducniente firmum , & (tabilem
" ablque vila additione. - Scd nihil fpeciale eft in
Matimonie ftaraum, Ergo mariimoninm {ub conditioa-
I inicam ea aduenicnte Armomelt.  Eciatioea efty
Waconfentiens ex runc in marrimonium: fub conditione
':[r”‘a:{’{rllm confenfum de preefenti haber, qui ﬁ aduenien-
om:i"l’“l’ﬂtreuocatus non fit, prefens moralicer eft , &
"imol o Pfrf@ﬂ-}s, & ablolutos. Ergo 'E'uﬁ'l:xtn.? cﬂ_ad ma-
G mﬂ“:‘-lﬂlconﬁnun_ndum; Quod upun_‘xé cxplicari poreft
tlah?-:ﬂ’ quo marrimonium de prafenti communiter con-
‘:.m;’c“F“ll’ircmql faum confc{wfum exprimicvir fub con-
. m{mmm|nfc1n1b1bua. qu_od mu]lcr cnnﬂ:.nhat » qua
s ente opus non ::I_I 5 vEvir denud confentiat, fed eins

ilenfis qui in (= conditionalis erar ante mulicris confen-

:.:‘ seddicor ablolutus , & perfeltias muliesis confentiradue-
enge,

§: Negue his obftant oppafite fententiz fundamenta.
PHMUm ex eap, [uper eo yelpondeo. Pontificem foliim
hiniiffe ante aduentum conditionis cogendom non effe ad
;ﬁmmh‘“dum:ﬂ verd pofita indecifum relinquir, an cogen-
it contrahere, ~ Adde ibi nontam de contractu, quim

:cunfnmmz:innc Fermn erat,ad quam adueniente conditio-
i optimé cogi poreft. Ad (ecundum refpondeo-cx pradi®e
Fordyde Gaftro, Swns. Mor. Part. V.

Punfl. X. §. 11 6s

Textu iz cap.pertuas, nthil colligi: namibi muliet alizgavit
inuenem {ccum de preefenti contraxifle; econtr iuvenis di-
xit folim (ponfalia fub beneplacico parentiscelebrafle. Poa~
tifex vero deciditob copulam habitam 2 conditione recellum
elle,ac proinde verum matrimoniam prefumi debere.

7= Quod firoges, Quando cenfeaturimpleta ea con-
ditio communiter apponi folita . ff pacri placéric ; Brenites
refpondeo , i rogatus paterita firmiter diffentiaty vo prae~
fumi non poffitbrene tempus arbicrio prudentis, cius con-
fum obtinendum efle, conditio abfoluté deficit » fects
vcl_'r'= fi confenlus cius obtinetur intra breue rempus ; tams
etfi rebellis primum exriteric ficuri cenferur impleta condi=
ti0, (i Poutifex dispenfanerit, tamerfi primz, & (ecundze peri=
tioni non acquienesit, fi poftmodum difpenfationem con-
ceflic, vii docent Nauvarr. cap. va.nam.61. Perr. de Ledelm.
Guastion.q7. articul. 5. dub.g. £gid,de Coninch. difpuriat.ag.
sty nurna8. 1lud verd certum effe deber, vt tradic Sanch.
bib.g.diipy snum.v 9. Coniach. difp 9.dub.rmmmay, i pater
obiuit conditionem cenféndam efle impleram . quia (pe&ato
communi cutfu ea conditio {oldm apponitur, ne matrimo-
nium contra voluncatem patris cedac, nfucillum offendar,
quod eo morwo ceflar, ve bené Egid. & Sanch. (pra nota-
runt.
8. Ad fundamentum fecundz fententiz nego confenfum
illum eff: illegitimum,quia cfto fic c6(cnlus inhabiliom, non
tamen pro tempore quo inhabiles exiftune y fed potits pro
tempore quo habiles effe debenr, quippe pofita difpen(ations,
& [ublato impedimento omnisinhabilizas tollitur.  Quod fi
vigeas illam condisionem , [i Pontifex difpenfanerit elfleim-
pollibilem, & reiiciendam, veporé pendentem 3 voluntaie
Principis juxta lag,apud Inltansum, alias idem Tnlianis, 4. § fin.
fide legaris  Refpondeo id effe verum , quando Princeps non.
foler difpenfationem coneedere , fects quando folitus eft di-
fpenflase tametfi cum difficulrate, ve diximus Difp. praced. vbi
defponialibus conditionatis fermo habius eft.

9. Procurare autem executionem coaditionis » {cilicee
conlenlum parentis, vel Ponrificis difpen{ationem neminiex
contiahentibus per [cincumbit,nifi ad id {e (pecialicer.cbli=
gaverinfed [ollim ei incumbir qui cupic contra@lum perfici,ve
reéle Coninch. notauicdifh. 2 g, dub.a in fine : cxpenle autem
virique communeSefle debentquia nrgotium yerinique com-
munc eft. :

10. Secunda difficuleas eft, Anillisin locis, in quibus
Conc. Trident. receprumeft debeant Parochos ; & teftes non
folum conditionato confenfvi(ed conditionis ifmpletioni af-
filtere 2 Negat Sanch. lib. . difput. 8. nur.2 4. & affirmar fatis
efle,ficonfenfui alliftant s tametfi conditionisimpletioni non
aftierine. Mouctur,quia non debent reftes,& Parochus plend
de matrimonio teftari, fed {acis efle , fi de murvo confenfu de
prafenti reftentur; vt patet edm mattimonium per procora-
torem celebratur s in quoopus non elt, quod Parocho, 8¢ tefti-
bus confter de mandaro conceflo; neque item cim confan-
guinei contrahunropus eft Parocho , & reftibus difpenfatio~
cem oftendere, neque item puberes, de quibus non fatis con~
ftat; an obtingerine pubewatem , tencntur Parecho, & tefti=
busid probarezergo licér Parochus,& teftes conditionis exe~
cusionem non videant , fufficit fi confenftt mutuo prefentes
fuerint, quia ille con&nfus pofitaconditione matrimonium
confbiruic,

11+ Ceterlim verius cenleo cum ZFgid. diporg. noum.15.
Gafpar Hurtado, disp 7. de matrim.difficult.g num.aq. debete
Payochum s & teftes conditionis exccurioni affiftere , alias
non alliltent maurimonio , quia ille confenfus matrimonium
non conftituin nifi eotempore , quo conditio impletur; ergo
fi impletioni condizionis Parochus, & reftes przfentes non
fuerint , nequaquam dici polfunt prefentes fuifle confenlui,
quatenus matrimonium conftitait, arqueaded nec marrimo-
nio praefentes fuiffe.Sects verd eft in illis exemplis adductis,
fiquidem pofito mandaro, dilpenfatione; & pubereare, tametfi
Pasocho, & reltibusignora fint, prafentes adfunt confenlul
matrimonium conflicuenti.

§ LIL

De mattimonio fub conditione impofibili
contracto.

Matrimonisizs non vitiatny ex conditione impofJibili.
Subintelligitur de conditione impoffibili per naturam.
Non de conditionibus impo[fibilibus perplexitaris.
vems mon inselligitnr de conditionibus impoffibilibus ex ac~
cidenti,
Negque de conditionibus impoffibilibus de prafenti, nec de
prateriso.

ba B

Te Errum el omnes contractus excepto matrimo-
pio» & vitime voluntaus dilpofitione nullos efle

appofica conditions impolfibili, ex §. [i rospoffibilis insfit. de
F.a (L




	Seite 64
	Seite 65

