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eam ceffionem praftire hon pctcr‘nnt,&: a!l}' 01),Ig:|ft0n}; f‘:d‘
{ari 2 Argue ita docent Rebell touagueftao.fefl 3.

g?ﬁcﬁ;_;%&b-é' Gulppar Hurtado diip.g e matrim.dif-

el o IR 3 . :
ﬁkﬁrug;qufb]us (oluclim et oppofitz fententiz fandamen-

. Noo enim queliber excmprio a reddutione debiti eft
contrasia-obligationt reddendi debitum, qua cx matsimonio
confurgits alias conrradto matiimonio now licere ob voius
fornicationem diuortium,neque Cx vailus cmnllcnm_ pr_JlI:t al-
wrreligionemingredi; teque (ibi inuicem cedere iuri peren-
Ji, nany in his omnibus celfar obligatio actualis reddendi ob
illegitimam petitioncm,Maocitte obligatione per fe redden-
& qumics]cgidmé mcm_d:b}mm petiium. Ad confirmatio-
nem nego quamlibet pbiggﬂ‘non‘:m vitandi
‘imonie contrariam;{ed {olum obiliga :
polem ;- hiec enim clt qua opponitur o
andis e By ek

8. . Nosanger dixi s fi contwabis fubobligatione vi
I e, nag fvcontrahis non fubobligatiane , fed (ub con~
digone propria prolis iniqué vitand.!‘:‘f.:uduulc._’Lopgz‘, 2.
parts ofeetidicapite 42 & p]urci relan ampch. Ix_g}.j. dsip.ge
wero 4. cenlent contradlum mb:[-,ﬁ:n:_r;‘icﬂa lla condi-
done vipoid rurpis Sed verius elt uppuhfnm »yeo quod illa
tonditio confenfum requifitum ad macimunium deftraar,
Nameo iplo quo vis cumrahc[‘c {ubieca condi:-.on:': vitandi
prolemyvis contraétum non efle perfedtun, quouiue pr
Iessitenars alidsnon efleeappolica {ub conditione ngorola.
Feontré verd prolem virare intendis polt matrimonum con-
wadum, Eigo hiz voluncares fibi MU0 FEPUZNANE; AC P11~
dt martimou o viciant s ficuti docent Couzru capite
utassm.s Sanch. ib. dispusar g num.g Conincl :\:‘!;.1« E
iabkeazi namero 4o Bafil Ponicesy dibe '3: eapise 9.4 nu-
werd 11,

9. Sedquidiiconditio matrimonio contraria ab vno ex
wpirshentibus apponatud ab alio non acceprerur ¥ Conas
m..;..’i:grrf.:._p;!)r.r, pive 3§ ennmero i cenlernon vitiare
cosmadtam, quia feclufa accepratione nullam vim condido
bet, [ed ieiedta cenfetur. Czeteriim verins cenfco cum Sanchy
wplifp. 13 i, p o matimotium vitiare » nam t}l‘t:’) abalio
quiconditionem acceptaredebebat reiecta fic.nullamque ha-
beatvimoblipandi, at denotar apponentemillam condicio-
gem velie labilla canitim confentive, & nonalicer dominium
fucorporis transferve, idedque ex defedlu conlenfus markis
motsum nonfubliftic,

§o
Antempus; canfa, & modus matrimonioappolitus
obfter illius valori 2

! Té{mpm futrsim adiedlum mntrimonij conerpiiui equdfil-

i pendivmatrismoniving, ac conditioy

b Camfayfen demon(lrario nos obefl walor mmatyiioy
emorin perfomayvel conditione.

3 Modus maerimanij efentia contrarius contratium aon vi-
tiazyetfi alif contrarium [eatidnt.

if,mifs fie

LT Empus fucurom adieCtum matrimonijcomradtui per
g verba de prafenti zquds magrimonium Iulpendics
‘l@ﬂﬁqu adueniac cempus » ac lalpendie conditio futura

Quia it yeroque calu non eft conlenius perfetus aducntum ™
temporis, vel condirionis. V.g. contrahi s cum Maria in Qua-
éngcf\ruavn verba de prafentiillamgue accipis in vxorem
“-IC‘ Pafchieis) ex Pafchatis aﬂ]gnatsonc conftar te nolle
qum 1n':oniug:m anite habere, bendtamen adueniente
Patchare. :

% Cauflz verdfen demonfizatio matrimonij valotinon
abell, nifi fic errorin perfona, vel bbertatis qualitate. Quo-
dia ficontrahas cum Maria, quia ciedis nobrlcm,digitemy
kequeficnon eft, alizs non contradurus , macimonivm
!_men_quia caulz nobilitaris,, & digioaram exiffimita non
Sithnis, & obie®um confenfus, fed cavfa illius modua; cu-
195 etrorliceein aliis conrra@ibus praettet fufficientem dillo=
’“Uﬂﬂls_caufam s fectsin matimonio, in quofolus error
i:lfpn_w lufe natare marrimoniam vitiat qa eftetror con=
tafysin obieftum;& iure poficiuo erforin conditione liber=
Wistameth canfa confenf{us motiua fis :

b Modus matrimoni| cflentiz contrarius conrraétum
Viiat fecondiim Sanch, lib. . disp.1 9. Eid. Coninch. & digh.
:f;dﬂb-q.wml. 6. Laym. lib.g.tracl.10, cap.7. cires finem ; €0
0d fic contrshens confenvic in mactimonium (b inteatio=
"’(—{qﬁmd alterfubea obligationem matrimonio contrariam.
m?&‘“i:s‘ll:s i 4.d.19. qraftinaar.1. 8 Perids Ledefina,
tm;l.;‘i'i'_;:t;"ci-n;?._a- contrarium ﬁ[mal\f; nam ¢a eﬁ: il:f‘f:-
5 ‘ﬂuft'nl'ur: illf;_ncm,ic moduim ; qudd condirio fufpen-
8on Fuffend: quounique adueniat ; modus abeem cm\_ﬁ:u['um

pendit, fed porius perfefum fupponitat matrimonio

L, "
Peife confhiruro nequicex vilo modo diffolui Ergo.Er ex<
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plicanir araplivs. Conteahiseom Maria edintentions;yt ip
fa obl Zerdr vicare prolem fterilitacis venena fumens, cor>
tradtus fine dubia tence ipfa non‘obligate;quia illius obliza-
tionem ‘non poftulafti, ve conditionemad confenfim, (ed
tuo ¢onlenfu voluilti Matiam cxcitarc adeam Oh]\gadr.m L
fubzuadam , quam ipfa concratty -admifo pradean

elicir,
Py e v = T

De matcimonio ob mictum inigo.

1 L metis | &p qualiter veddat serivaminatvimonisim ¥
2 75 & matvimoninem pecont inirtalnter.
3. Coaclns non j!rc[ﬂfj‘r'? ex Animo Uerbawprofevat,
4 Princeps Ecclefiafbcuns, vel facilariscogere mints, vel veérroris
buus ad matviminivm nequie.” f
e o e r'ﬂa-a»z;r);zm.rm.'rf;:r,ﬂ.’:!re! Pri
g{,‘?}f €5,
6 Parentes non poff unt cogere filios ad anatrimonini, [i velint
gionis, vel caclibatur (Fatim aligere,
fitione qued velmt filif matrimonimn’ contralere;
affirnant plares obligari a paventibus poffe an' Bétevmina
Eetan Al vimIoRIn e,
tirm Veriges eff
icatny. doctrina,
fit cap.1.de delponfatimpuber
Qunliter plif obligagi fint confilisens o parensibus vequirere;
coom iy wew volitn ogtrabere ¥
Y - Qialiter parenres polfint fisos contvafuam wolintatem nus
venres'exhiredare § ;
mant. leges exbaredantés filios Iure Canonico

‘pes ad matvimenism co=

Yy Contviriuny cenfen probabiliss

Hdiunt , vt alivents dene-

Taria" fun: (aflentasions.

1i ‘Abjque prtrisconfenfi , &

% tenetity pater doterpeonititneres

18 i filia maior fit 15, annovim tenetdr patéy eam dv<
iAve.

genttir prafir eaq;
T7- ‘Filizeiinort 1 5, a3

1. T Luta, quzin hoe punélo eflehr tra@anda pro tenuitare

noftra decifs religuimus |.p:z.rr.;rrvc£.1.d.—:pe‘fmrff rff!f;.
1.i punét.¢. ibi enim explicui quis iz metns prauis,quis leais;
& quz illum conftituant , &qua]'{::x probetur, &anexillo
refeibdatur contraltus, yel veniacrefcinde ndus quaque ratio-
we‘mets grauis obiler, reddacque contradtum nullom; Nam
elto in‘aliis eontradtibus nics graui inft2 incoflus nulli-
ta:cmipfoiu:c Hon inducat, inducic fAMEen 10 Matkimonios
cap.caamlogring, 1 g.cap. ventins de (ponfalib. & cap 1., dees gui
Auxir con(anguin. vaor. & tradunt omaes., €0 quod alij con~
rractus erfi validirefeindr poffonc auchoriate Tudicis, ar ma-
trimoniim femel validum nulla authoritate humana refcin-
di- poreft. Diximefus grang , nammetus” leais ne€ matrimo=
niun annullat, neque alios contiadlus refcindic ; veloco ci-
raro lacitis probaur ; & colligiwe apeteex oap, cim delicius
€. de his qua Ui, metdioe cafi T lex, ‘Hee timoven: 6.
fFdeeo quead. mietis canfa. Alias omniaellénr incerta, cam
fard'd mdm leai contraétus excalentur. Infuper dixiiningiz
irenffies, nam iofle," & licité incuflus contraélum inualidere
fequit; quia tanc merns non fam’ infertar ab extrinfece,
quam ab iplo pariente metum qui illins caufam deditineque
tam incutitur metas ad extorquendam , contradlum , quam
cortractus proponitue ¥t medium vitandi merum, cuinscau~
fanvipfededit.

2. - Quocircaqiiadtuplex difficultas ehadanda venit.lei-
ma, Quz obligario oriatarin cogente ad matrimoainm,; 8
tam ipieiquam coattus peccentfic contrahendo? Qua inre
certum’ eft cogentem ad matrimonium peccare mortaliter.s
€6 quod per imuriam extorquearab alio rem grauem, & dif-
ficilem; qualiseft matrimonium, non tamen yiderat obliga-
tus'ih macrimoniom confentire, coalta poﬂmodum liberé
voluntate ; nifi foreé a8 iniuriam faGtam reparandam fudica-
tiin flesic necellarium , quia foltim ex ratione infuriz , &
damni illati obligari pateft s non ex contralu, qui etiam in
exterior foto nullus clt, ergo fi alind@iniuria; & damoum
datum repatari porelt; non rencbimurcogens matrimonium
inire,vt bené notauir Sanch.lib. . dif.1 smmm11.Oc
de matrie trad. 3 quafl. ;0. Galpar Hurrado dipi6.
aduerfus Navarr. cap.22. memero 1. Henriq. [ib.11.capi
Coninch. 218 num.. Ball. lib. 4 cap.17. contrarium (co=
tenties.

3. Coallustamennon peceat matrimoniom contrahens
do,fi proferat verbaanimo fe obligandi , etlamfi cognofeat
{¢ obligaram non efle; quia tunc nullum committicmenda-
cium , cim idem quod haber in mente verbis proferat, vulg
enim quantom eft ex fe obligare, & hanc volontatem vers

bis explicar, Bx alia partc nullam iniurian Sacramento itxo=
4 e
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gar : quia contra@us metd extortus i_rri:us e}, 8 confequen-
ter nec materia;nec forma Sacramenti elfe poreft. Sectis con-
tingit, quando quis compellererur proferte formam Sacra-
menti {uper materiam indebitam, quia tune jniuriam irrogac
Sacramento» cim cius Formam irricam faciar , fieud docuit
Nauarr. eap 2.8, Sows in 4-d.2.9.guef v arte s verfovirim ve-
5. Coninch. digp.28. dub.3. Sanch.aliis velatis fib. 4.difp. 1 6.
e 6. §1verd non veré , {ed idle verbaproferrer nulla re~
{tidtione mentis retenta,peccatum commisteret ob menda-~
cium : leuc tamen; quia non tenctur confentire ; @ quo pec-
cato poller facile excufari, fi cum zquivocatione, reftri-
gtionéque intelle€tus ea verba proferret, [cilicer : Accipiose
in meam , fitencor , vt bené notarune Sanch. dicta difpurar,
16.tmero 2. Coninch, dispurar.a8.dubir. . initio Ball, lib.4.
zap.16.

4. Secunda difficuleas, Qualiter Princeps Ecclefiafticas,
vel (ecularis cogere fubdizos poffic ad matrimonium ¢ Ec
quidem minis, & terroribus cogereillicitum ell , & inutile,
clim matrimonium meta centra&um nullum fir.

5. Quapropter Concilium Trid. feff.2 g.c. 9.de reformar.
dominops temporales iniufté cogentes ad mattimonium ana=
thematis peena iplo fadto incurrenda punic : & licét Alphonl.
in appendic.ad [pecul.coning.1.part.art. g.concl.6. cenleat hanc
pocnam effe maledidtionem quandam folemnem, nonex-
communicationcm ; fiquidem Concil. eadem [e[[.6.cap.6. vo-
lens raptorem paena cxcommunicationis ferire id cxpreffic,
Nihilominus verius & receprius ¢ft Conciliom nomine ana-
thematis excommunicationem intellexifle : cum quia nomi-
nc¢ anathemaris cxcommunicatio maior incelligitur, Argum.
Texuas ,in cap. debent.11. quaft.3.& cap fin.30.quast.4. Tum
quia maledidtio (olempis ciim a Iudice ferenda fir ; non po-
reftipfo facto incasri. Atque icatradunt Sanchi lib.y. difp.22.
num.8.Suar.de cenfir.feif.2. Gorictr.cap.79-nam. 10, Coninch,
disp.a8. dub, ¢, num.48.

Notanter dixi, Cagentes ad matrimonisn , non enim impe-
dientes matrimoniuin hac peena excommunicarionis feriun-
tur,vt bené aduertit Hengiq. 86,11, cap.6. Galpar Hurrado
digh.6.difficult.g. nutm.26. Deinde Cogentesininste, nam iulte
nulla paena digni funt, cam nullam iniuftitiam commitanc.

uare fi obligarus fis contrahere matrimonium , vel quia
promififti , vel quia vitginem violalli, velalia de caula, &
Princeps (eeulariste mediis iuftis cogar, nalla paena affici-
tus 5 quia peena (Bpponit culpam, qua in rali coadlione nul-
la efk! Pretcrea non omnes cogentes hane pornam excom-
municationis incurrunt, {ed {olim domini emporalesiu-
rifdictionem in foro (zeulari habentes, aduer{usenim bios
excommunicatio fertur, quia de illis cantim eft feimoin
pradicio cap. Sicrgo tencbanrur ex proprio officio fubdicos
a coadtione tueti , meritd ergo puniuntussfi coationem in~
ferant. Quocirca neque parentes cogentes filios ad matri-
monium hanc excommunicationem meurrunt, quia iurifdi-
&ionem in foro (culari non habent , neque item Parochus
ob eandem rationem , neque Epilcopus qui Dominus tem-
poralis, non elt,vt bené norarunt Sanch. lib. .difp.2 2. num.
s.Coniuch.difp.28.dub.s. Henriq. lib.1 ' .cap.6, Gutierr. cap.
79.5%m.1 2. aduetfus Ludonic. Lop.1. part.infruit.cap.44. Al-
bornoz, lib. 4.de arte contractunm.cap v. Neque item Rexyaut
Imperator, nam efto finr Domini temporales proprer eorum
dignitarem debebant necelfarid exprimi, v excommunica-
tioneinnodzrentur iuxra Conc. Trident. (& 22.¢. 11. de refor-
mat. 8¢ in Bullacena, & wadit Henrig.Sanch. & Gutieir.
loc.alleg.

6. Tertia difficultas, Qualiter poffint parentes cogere
filios ad matrimonium contrahendum,ipfigue teneantur obe-
dire 2 §i filij alias non tencntur marrimonjum contrabere.fed
volunt religionis, vel calibatus ftarum eligere, nequaquam
poflunt parentes etiam lediter cos ad matrimonium contra~
hendum cbligare,quiainiufta cft obligado ; quz ftatus me-
Lioris eleGionem impedit » ficuti bené docent ex communi
fententia Sanch. difp.2 3. num.4. Gutierrs de matrim, cap. - g.
n#m. 17.Econtra vero fi filij matrimonium contrabere tenea-
tur,vel quia promiferunt,vel quia id necelfariom eft vt graut
parentum neceffitati fuccurrere poffine,aur ob aliam canfam,
poffunt 2 parentibus coatione moderata obligari, quia po-
tefltatem habent obligandi filios , vt fure nator debitis fa-
tisfaciant, vtreéte aducrtic Egid.Coninch.diff.2 8. dematr.
dih. g ntim. g0, Guuierr.plures sefetens de matrim.cap.; 9w
220 164

7. Exf{uppofitione autem , qudd filij nolunt Rarum reli-

gionis, aut ceelibatus cligtrc » neque ubliga:i onem habeant
cum determinata perfona marrimonium contrahendi affic-.
mant Sotus.in 4.4. 19.g82ft. 1.4rt. 4. colurse 3. Navarr.in fim.cap
14.n7n1 s Rodrig v.2.fumin 1.edit cap.2 31, num. 6. Ludouic.
Lopezin [woindruil,v.part, cap. 54.5. [ed aduertiovir. Capua,
fib.r.decificap s c. pams.19. Rebell. gitaif. 4 feit.a. Bellarm.
lib.x. de matr, eap.1g. obligatosefle fiios fub culpa lethali
illad matrimonium inire,quod vel parentes promiferunt, vel
alias iudicant conueniens » & ye fic coptrahendum przci-

De Sponfalibus.

piunt. Mouentur ex Texen 7 cap.t, de defponfar, inapitber, i
Jfine. vbi de mattimonio, quod a paventibus promiffym ol
inquit Pontifex : & poftquam filius peruencrit ad pesfedian
ztarem omnino deber hocadimplere. No:andummimc&
verbum debet, quod neceflicatem, & obligationem Imporar
ex Glofla in cap.propofuir. verboy non debet, de appellasipih, %
in Clement attendences de Statu monachor. in prine, verly Ron
beant,& aliis relatis 2 Sanch. lib.gdifp.z 3. numa Neays hot
alicnum iudicandum eft 4 poreftate parentum,quibys i‘ncum-
bit filiorum nuptias procurare » quique folent grauiflime of,
‘fc:‘xdi,ﬁ contia corum voluntatem flij audeant matrimoniy
inie.

2. Redils tamen Richard. in 4.4.29.017. 1.qutaff. 4. Ky,
len. 1.Reg. cap.18. guefh.z4. Sanch.aliis relatis, Iie’:_4,;{,;ﬁ.1!.
num, 3. Gutierr.de matrim.cap 7 9. #um. 5. Coningh Aifpag,|
Agb. g.num. yo-cenfent nulla per (s obligatione aftring| flige
ad matrimeniuom contrahendum,quod vel paientes popon-
derun, vel contrahiprazcipiunt, eo quod mactimonium ef
quedam perpetua feruitus graviffima lecum oneraadducely,
quam non decec aliena. fed proptia voluntate fubire, praci.
pué ciim debear hec {eritus fub mare couiugum amore
conftitui, qui rard habetur cx mauimonio alicna yolunmge
congratto.

9. Notantegdixi per fe, nam per aceidens obligas filiy
polfunt ad mamimonium s quod patcntes contrahere prad-
piunt ex (uppofitione quid veline II‘IaI‘l:imonialcm Barom eli-
gere. Sed emim rationabiliter prafumanc ob (preram voe
Tuntatem parentum rixas ; odia, aliave grauia inconiienientia
fubortura effe;cenentur fub graui culpaex lege charitatis hag
virare, i commode pollunt, ve bene notauit Sanch. fab.g.4a
2 gn.v0. €% 11, Gutierr. dematr. c.9..20. Coninch. diffug,
de maty. dub. . infine. '

1. Neque his obftat Textus addu@us ex eap.r.de degiens
fatimpnber. nam ve re@é Glo(f. i : Hoftiend, in fiaeJoaa.
Andr. w3, Sanch. difp.2 3. #m.3. Gutierr. cap.79, mimag,
vetbum debet non de praceptided de honeftacis debiro nel.
ligendum cft propees fubie&am materiam , que fummam s
berracem expoltulac. Eclicée parencibus incumbat pronidee
filiis nupcias, ficut & alium (tatum,; non tamen tencnur il
eorum volunratem {equi, ficuti non tenenrur religinnem o=
gredi, quam parentes oprant yetfi velint eum perﬁaigﬁmm

tatum eligere;nam in ele@ione {tats etiam dereraminariquis
libet efkt {ui ioiis. >

11, Communitervero Dactores affirmant oblizawsele.
filios nuptias contrahere volentes {ub graui cu]pannﬁtim
a parentibus 5 vel corum locam tenentibus inguirers, effo
illud fequi non tencantur; quia cenletur grauis conempms
inre itz grant confiliom eorum (pernere, quibus A natrain
cumbit Gliorum bono profpicere 5. quippe eredendi i
num, & conueniens conciliom effe daturi. §ic S:Aur.h.)-ﬂlf.
23.in fime. Gurierr. lib. t.cangq.capit.a o num. y. 8 demitnm,
capygmum 0. Beidd. dish.28.dub. sweoncl. 5. Quodinelfi
gc“dum eft, quando filij indifferentes {ant ad hoe, velilid
matrimonium ineundum : nam i invoum determinaris
metli parentes contrarium confulant ; nullatenas credo obli-
gari filios confilium a parentibus requirere ; vepoté nolliss
Frudus, & qued parentibus gravioris offenfionis ocealiorem
prebere poteft s ideboue pradi@ Doderes confulio dicin:

hanc filiis obligationem neffe confiliuma parenribuste-
qoirendi » eam nulla in contrarium rarionabilis canfaesi-
fhie.

12 Quarta difficoleas ; Qualiter poffing parentes flun,
aut filiam conrra fuam voluptatem nubentem exharedie
dorémque neoare 2 Licér aliqui exiftiment jure communi &
regni Callellz filiam indigno nubeatem inuitis parentibs
exheredari ab eis pofle, v conflar ex his,qua adducicCe-
tierrdib.1.pradhq. 1.6 . Sanch.dib.s.de matr.digaa s
At oppofitum!probabilius eft, nifi puclla quz vi iuriqui)'l.qnt
annos nondum auigerit, & luxariofam vitam r.ngrcuﬁn
mattimonjoa parentibus propofizo » v exprefsé tiaditurd-
theot. ws ciun de appellat. cognofe.§. alind quogue ad fizen &
leg regia, s it 7.part.6. ibi: [ Otrofiquandoel padse qui fele
calarfu fiia, eladorale (cgun Jariqueca que cloui‘cfc.cfeguq
que pertenceiefe a ella ea aquel conguicn la queria calan §
ellacontra volunrad del padredixete que no quesia calant
deipues defto ficicfe vida de mala myjeren pateria,poder 43
¢l padre desheredar por tal ragon. Pero fiel padre alongit
el cafamiento defu fixade maneraque ella p:.faf:d:edaddﬂ
veynre yginco afios; fi delpues defto figiefe ella yerro,0 ¢
miga'defu cuerposo e calafe conera voluncad de fu padic2o
popria gl desheredarla portal ragon. TE licer a_ll_qui legss
noftriregni videantur affirmare palfe filiam inuits parer:
bus nubentem exhzredari ob hanc preecisé raconem , pre
pué cim 3 parentibus marrimonium aptum, decens, &8
ueniens offertur , vii decidi viderar leg. 1o. fir.1. part. 4. ib:
[ Maguer que lano pueda a premiar g que cumpla 'a guee
auia promerido puede la desheredar, &c. Ecfto {e entiende!
defpues defto (¢ cafare clla con otio contra la vnlunﬁi ;‘j:-:
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