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§ XL

Qualiter Parochus , & Ordinatiss licentiam affi-
fendi matrimonio concedare pefline,
8 debeant?

v Palet licentia generaliver.d verbo tensss conceffla,

2 Itemmmers, veldolo obtenta.

3 Tecicam licentiam infufficientem effe firmaruns playes.
& Subdifindione veFondetur,
i

6

GQupliter vatibabitio (ufficias,
Licentia Sacerdoti conceffia fich generalibus verbis , wel ipe-
cinliter debetip[i Sacordoei conTare.
7 Sacerdos non Aeber credeve contrabentes imperraffe licen-
tiam.
8 - Viee-Purochss poteff banc Feentiam [iout & Parochus con-
cedere.
9 Parochus interdiitus ab Ordinarione licentiam concedus, f
eﬁu’t‘a eam cam:c'fﬁ'rit, validaeffy
10 Licentia [emel delara renocari poteff.

b T On et opus licentiam in particalari comeedi, aue

in {cripro, fed verbo tenns, & generaliter concedi
porerive decilum referta Congl'Cgai.Caxdina].Falinac. -
sy, y.pag 67, Henriq. Lib.x 1. dematvim. cap. 3. mumi. 5. Sanch.
bib.g. 1 gm0 Zenedos prail.g.dibo.quef. 30, num 8o,
Bahil. lib.5.cap.29.num12, eo quad Concilium folim cxcge-
rit licentiam, neque addideric in particulari , aucin feriptis.
Cenferur aurem generaliter concella, fi Sacerdoti commirras,
vo exerceat omaia Parochi munia.  An autem conceflione
miniltrandi ompia Sacramenta cenfeatur concedi ? variant
Doctores. Nam Coninch. difpiz7.dub.3. num.zo, Mentiq,
lib.ivre.gmum.s. GalparHureado difp. . difficult.x vosn. 37,
negant co quod matrimoniai non adminiftretar 3 Parocho,
velSacerdote. Sedre@ius meoiudicid procedit Bafil. Ponce,
Lib. g, capir 9. in prine, affirmans fofficienter predi@is verbis
licentiam afliltendi matrimanio cfle concelfam , quiaefto in
xigure matrimoni@tnen adminiftretura Parochosvel Sacerda-
te, improprié tamien miniftiatar,quarenus eius prefentia no-
mine Bcclefiz matrimonij adminitracioni neceflaniaeft fic-
que fuir'a [acra’ Congregat. decifum, tefle Farinac. vols-
min. g, pasin. xy5. bl Requivitur commpffis peneralis admi-
nifleandi Sacramenta , vel i hee abfie exprells, el SPecalis
licentia.

2z Rurfus valere pradi@tam licentiam etfi mera vel dolo
obrenta finfirmarunt Sanch. lib.3.difh.3 9. . 13.6714: Co-
ninch. diffat.agum. 7. Gutierr. de manim. CAD.6g. BT 4.
& 15 Galpar Hurtado de matrinn. dis ntat g. difficalt 11, in
fine, eoquod per hanc licentiam nihit concedarar Sacerdori,
quod in eias dominiam cranfear, quippe (olim concedirur
euws perfonaliafitentie valor, ve matrimonium firmet , ciim
ergo pradifta licentia fic extorta noa igricerur z 1ure;efcicur
validam effe.

3. Difficuleasautem eft; Antacica licentia fufficiar 2 Ne-
gant Menoch, de arbitrar. cafi ¢y 3.8.13. &r14. Exconf183,
auin.7. Perr de Lede(m. vpart.fumn.de Sazram. matrim. cap 6,
coneltf.g.dnb vy, Henria, lib. 11, cap g n. . IutV Zevallos
n s qq. communibaieft. 66 5. naps.y 14, Zenedo praft, canoz.
Iib.1.7-30.8um.79. in fine. Gonzalez ad reg.3. cancellar. gl. s
num.s2. teftarirque a (acra Congregarione decifum in hxe
verba.  Now fufficit tacita Licentia, r_fim refuitat ex toleransia,
Moucntur; quia Concilij verba expoltulantis licenriam pro-
prié {unt intelligenda.

4+ Cmreram diftinguendum et in racica licentia, & affir-
mandum racitam licentiam de preefentiquam cenferor Para-
chus concedere videns Sacerdatem pomine fuo (= dilponere
ad matrimonio afhflendum, ciim facilé poffer impedire (uf
ficientem effe: fic ex communi {enrentia docent Sanch. lib. ;.
dedpuat. 3 ¢ nnm.ro. Coninche disput. 2. dub. 5. nam. 31, Balil.
Ponce,lit. s.cap.a g.memix.Galpar Hurrado difp.s.difficuds 1.
arm.3 8. Etenim ille taciws confenfus figno illo exteriori
expreflus vera licentia el altum matrimonij antecedens
ergo fufficic. At fi licentia tacica non antecedar marrimo-
nium, {ed illud (ublequartur, quaque vocarur ratihabirio de
futuro s nullatenus fufficit 2d valorem matrimonij , vt re@te
docent Zenedo dicto lib.1. queft 4 0. nem78. Sanch.Coninch.
Bafil. Huartade loc. alleg. fiquidem matrimonium non fic pre-
{ente Parochosvel Sacerdore qui 2 Parocho habeat liceatiam,
fed qui babitarus effer, fi pererer, prefumirque foam afi-
ftentiam non fore lli ingratam , ciim ramen Conciliom exi-
pat affiftentiam Parochi, vel alterius Sacerdotis ex licentia
Parochi.

§+ Quod fiobiicias ratihabicionem reworrahi, & man-~
dato comparari, regula ratibabitioners de Regulis invss in 6.
at [i mandatum martrimonio preecefliot validam effet marri-
moniwn ex mandato Parochi celebracym , EIgo CHAM €X I1a-

-

De Sponfalibus.

tihabirione poltea fublequente: Bt confirmari potell,qui
miniftranda Saciamenta Euchariftiz , & cxreetn V!na_la:.a'
ratihabitio {ufficic de futuro, exgo etinm fufficere ch::uu
manimonium, fiquidem omnia hec ablque Paroeky |iccn;d
miniftrari nequennt. Clement. dudirm, §.verin Mpm.—.!,;:
lis de jcpaﬁmr‘ Et Tridernit. _{Pﬂaq_. €ap. 15.de ”ﬁ'imar_ X
fpandeo ratihabitionem mandato comparati, & mmnc-
here ipfum aétum, quando valor aQus penderex e i
tate mandantis, at cnntraQus marrimonij pendet 3 muTl‘P
capitibus, feilicer a confinfu con:mhcnl:ium;itd':ium.&&
rochi , vel aleerins Sacerdotis ex licentia Paroghi prafent;
quz ctim haec non adfic, innalidus ¢t a&tus , nequicerny 2
voluntate Parochi tantiim reddi poftea validus, Ad :buu&‘rr
marionem dico efle laum diferimen incer a:lminiﬂra:ioﬂm;
Euchariftiz, & matrimonij prefeotiam,  Nam licentia pa.
rochi pro miniftranda Euchariflianon exigitun v validg i
niftretor, fed ve licite , idedque non eft neceffe . quod praces
dac miniftrationem, fed (ufbeir probabilis prafumptio il
futurz. Secits in mawimoni) prafeor'a ad cuius valoen
licentia Parochi poftulatur, cv;u'n igitur illam nen habess
fed foliim habeat (pem,& prafumprionem dandzm fOlE,Im;
poteritvalidé affiftere.& fic intelligenda eft declaratio Cape
dinaligm.

6. Hazcinquam licentia Sacerdoti coneeffa fub geners
libus verbis vel {pecialiter,& in parricular ve valeat necella
rid'deber conftare iphi Sacerdori, vel per epiftolam , vel .
cium miffum a concedente : eft enim quoddam priuilegium,
& quali quazdam donatio yquz non prodeft quouliyue e
pretur, acceptari autem non pocett, nifi agnofcarar, Aroum,
Tcxrus:ﬂp.ﬁ:!ﬂn a&fmzi s de prabendiin 6. Er m‘u.]_g&'m.
dism verfoex parte,de conedff prabends in € Solim cft dubium,
An {ufficiat, quod nuntius a Sacerdote miflus licentiam agg.
Pret, vt ipfc Sacerdas va]i_lfé magnimoniu affiftar, tametfijs-
noret licentiam datameffe, & 2 fuo nuncio accepraram Ne.
gat Gafpar Hutrado ﬂf!sjb. §o e aavim. diffic.: 3, EtBafil.
1.0, 8. moti ea ratione , quianon eft credendom Cone.
Trident. & Parechum velle, vrlicentia valear, quoufqeeis,
cui conceditur ea licied wti porelt ; ac ignorans licentiamea
illicitd veirux vr de fe conltar.” Reétins ramen contrasion
cenflent Sanch. dicta disp. 3 6.mums.a. Coninchidiff.ag. dibs,
iz, 3. Quornmratio eile poreft,quia cuiufliber benefici pic
uilegij, dilpenfationis, facaltatis, & gratiz concelfio i pus
&o acceprationis factz & nuncio ad id (pecialiter deflina
haberefietum , vt communiter Do&ores tradant& colligi.
tur ex cap.fi tibi ablenti,de prabend.in 6. Ergo idem el dien-
dum de pradi@z licentiz conceflione, cim mullom i fnds.
mentom aliam condidonem novam exigendi; nam quod
Sacerdos ea vii non peflic licied, quoulque fibiinnoreleael
concellam per accidens efts neque valorem licentiz impedis
ficut neque cuiuluis alcerins faculratis.

7. Monenttamen communiter Do&ores Bafillibipca
298, Sanch.lib.z. dsip. 37,72, Toninch,difp.apdubiym
fire Sacerdotém regulariter nom debere credere affimant-
bus ab Ordinasio, vel Parocho impetrafle licentiam matri
monio affiftendisprzcipue i velint contrahere ablquedenne
ciationibus,quia inde gravifima inconuenientia ariripolfunt
nifi forte perlonz tﬂgcnl tam grauis authoritariss v¢ nollt
frandis fulpicio adeffer. Neque obfiar affirmanti (¢ haber
faculeatem 4 proprio Sacerdore alteri confitendi credidebers
vt inde inferas idem elle dicendum in marrimonio? tﬂemql
diuerfa radio.  Nam penitentiz Sacramentum folim el
cit peenirentis falotem ;idedque non eft vc:iﬁmilcibﬁﬁi&
ciam {ubelle: at macrimoniom & ad forum externum pet-
ners & plura cmolumenta temporalia ex eo appent polinh
que facilé folent mentes hominum cucrzere. g

8. Predi@am licentiam noti foliim Parochus, &'OrdT-
parius concedere polluntaleeri Sacerdori, fed eriam viceps
rachus ad breue tempus conftituras, quia efto. fine Delegel
fuor tamen Delegati ad vniverfitatem caufarom, idebgos
ynam, vel alteram caulam fubdelepare pollunt: Argum 1+
§.ab eo fFquis,ér guo. Eccap.cilin coufam, verbs delegasus, &
appellationib. alium tamen yicecuratum conflicyere non P
teftnifi aliter confuctudo obtineat,vt obtinere ad breue et
pus teftacur Adrian.& Merimna, quos refern& fequlmrs_ﬂrj
chez difpusat. 3. 5um.0 5. Qui porerit aleeti S:c_crdnu I
centiam ad alfiltendum matrimonis concedese, quianonsh
delegarus a delegaro, {ed ab Ordinario tacente & conler*
tienre in tali confuetudine, vt per abfentjam viceturatt
alius ad breve tempus (ubfticuacur, vt bend Saﬂltbfz fry
quibus confentit Gafpar Hurtado difueat, 5. diffinltar; 19
7 407 3§ : e

5. 3“‘fwd !q’;iid fi Patocho interdiGum fit ab Ordinatio “‘
vlli Sacerdoti licentiam ad affiftendum matsimonio :?ﬂ‘é:u
dat ? Refpondeo conceflionem fi fat illicizain fores vai %
tamen efle, dum prohibitioni non eft adicctum d::xemﬂ;w
titans,vedecifum a congregationéCardinalium “{hm",,,m
ch, lib.3.Aiip yr.00m.z. Salccdn,-mp.-;;ﬁu-yrlxﬂmw: i
igitur dnbisms. Zeuall, gueft 694 mwimi7x. Gueicts. ©4fs ,:;}m
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(rl‘lﬂﬁ-a ‘Sacchluf‘ fnhuncr' P;_\_mlttem\.: tLuu;u aIL-.JL!LS, il=
da&'am“ jmpedimentam, aliamvedil .u;cn‘l.\m preltandidum
mhlimm addirur deerctum itritans , cenferi debet pradi-
fam diligentiam pr ,,) non 1n vi conditionis,{ed oneiis, &
D')M,M'nms maxime i fic JJL'"CII"]JN’]JJH] s commune po-
ﬂu]m sti rradic Sanch.dictdizp 32,0 53,8 Coninch.diff. 25

“{Jlf 3 P Heqje " = o
10 Memmmm licentia ﬁ_-mcl data reuccari pmcf‘r: ac

poneft cenfenta reuocataquc Egu: 1:113(:1:10 5‘L'rltl(v:[lul.‘-m,
vl cereum nuntum fi ,wht a ficeicai elt ]:cc_ﬂ:mu:i :
yt bené docui [S.mci\ 1. 3. 8L BiTH Qe Ccn-.mh.rr 1ip
b, g1 w3 2-ver].ferio. Gafpar Hurtado dig. diffi ;
jim BT 5 Quod fi aliquis poi} contraflum marmonium
upynnatchulo’cl\: curuifle licentia,vel quia fuit renocata;
enetor probare, alias credi non deber, vinowme Malcard, de

fmm. conelig8 L.
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Deteftibus pro martimonio conttahendo 3 facto
Concilio .cqﬂll:us.

e teflibss decernat.

affirmant teffes oy i exceprione malores vequiri.
it onino renendum eff,

frndamento tam., adincto,

Acrom Concilipm Trident. [¢ff1z 4 cap.1.derefi

matrimanij exig lt, vt fimul cum Parocho 5% alio
Saceidote de licentia P a\ocluduu,\c tres reltes affittane ma-
wimonio contrahiendo , alids conniaclus irius s & uullus
. Hos tamen refles neceflanium non eftells TOZAtos, quia
ﬁ!‘ﬂﬂ [as a(,m C‘] O non e g][u[ 3 ‘EbCIIL notarune & \
gml-u“ dtg. 1. verbo.fin te) , tit g, pare.s. Caldas Pereira
Bepl G vend.cap. 6. B o 24. Henrig. .’
i 5 Sanch. zir).{‘f’;.«‘H num.y. Guriern {!?h?ﬂ.'h;f?l.fwl,'iq %
wing7. Ercap. g s.im fini. Quimmo fufficiuor, quavis vi de-
ety & iepugnantes interfing, modd perciptant contradlum
ciebum, ficur de Parocho diximys, quia €a vis nonimpe-
dityquin poflint de mattimonio teltari, viitadic Zeuall. iz
fieqnsradtquaft. 604, nion.82
Coninch, €4jp2 7.7 44 Cenedo p
0. 308.4d froecm,
1 Dubium ramen eft, anij teltes debeant elle omni ex-
«p louc majores?Aff mant aliqui NeothericieaquodCon-
cliam eoram praelentiam CXIgat vt HL mattiine Con-
!l‘uucu;,um l:cﬂlmomo > at lrrRs m nus ‘doncn on piené
4 uDIlE
1i fiac
1t adhi-
atrmon’ |
teflibus, Ex
s \4..( ard, deproba.

IFRraL.

WL L. CAD, 3. -

Saach, lib.5.dipur.gg. a;:wf.g.
& canon.gg. lit. 1

:mcﬂcsou mucnp"uu maiore
|dJi\.S Gpc"i:xm re anm,uoa 4 pmba:,v"“ 1
rqitebancy v gt Textum i

Hiereoel 2

i
orials eft cauh*rmni. & grauis, ncq'.L deb
uozcunqu:m(l cesex Texta 22¢a v
Bafinit. At in caufz ardua non amir
m atlonem infirman poliic. C.
2 probas Erpo.

3. Ceteriim communis (enter

q AR AT At

ia,& omnino tenenda alle-
un.u.mquc:cﬂcs modo r s ylum habeant (uffcien-
selle ad matrimonij valorem, illiGly; pmbar.onr.,mmu ifi
tnfa HEy ““ﬂ 3 & parences fine concrabientium, velillorum
e & § fam limcs, vel efto inc feminz , & infames, &
Swmunicai, quia Concilium fa.um exegit duotum te
"abmFr::!cn tiam nalta illis addita qualicate , ergonon :ﬁ a
:::Is'i:‘::;:‘ Ga, l“gx mé cdm hoc decreram fit corfeClorium
l!mmn " Illl:}. vbi nulla reltium pl:h,cl]tlﬂ PIO valore ma-
e L r:qv‘hﬂfa EIM-‘JCF‘O!.\dL interpretandum el vequam
<i]DI.t'ﬂ:s o (I‘I P{Izdldum 1as commum. cuu“vu Prarerea
i peLizadmircendi non effent ad m ulum nium ob
mb\uium & defedtum,quia tamen admitruntur ol com
P [:b;’; ;’"5 pzlentia corum yirinm fupplecurve mulds
Pl-lﬂllcnrum nw.aiﬁab. toc.cit.eonel.g.muwm. 1. Denigue fup-
i nm:ﬂh- usiquia regulaniter funca eontrahentibas
’Pfﬁ.. i vt ex cominuni {ententia teftatur Farinac. de
am,n.?;: quefl.s 4. numigo. Bt quafl.62. nsmitio.

i h,
E' ﬁ]’;r ALTUAL, ¢ GULICIT. CA, 4 4270060737 4
“féua Lis facilé foluitar oppolitum fundamentum , ‘te-

Mque requifiti 2 Concilio non (unt ad probationem
'd:‘x(::”l::“ conuacti, fed ad probationem matimwonii.
i PR ,!ra.é:ntm contrakitus,de cafus probartione ni-
iifhis itﬂ\;orun': eoque (thdum eft narwalilegi, quee cu-
et mmmmo:apoms vhum babentis conenta cft. Adde
ik X praisnia Parechi fupplexis

mary
au

Puntl. X11. §. X111 ¢oe. g1

§. Vi

De pawnis Matrimonij clandetibi.

1fis fhm:!mia.:i.aw'éraf elianie-
oppofisim et

t  Probabilecsl matvimoninm ow
Binams non offeynes fubietlum penis.  Sedyg
pree’z.u’; e

2 Pmn.zlco trabentinm cla

effint eft quid fily illegitim:

oprisim in gradibus prohubitis contyas

4 fr duranieinhabilitate, & clande-
: im - legitimat  pro
[
7

8 @uartavr e diiper
i
Aibasy

10 h inf:r' rur

1
grani pena arb nadf - imponen=
Az, Jmo Index

elaris fic contyahentes punire. po

ter exharedationis prenn s reontrabentes clan=

diitine,

13- Parochi icentin affiffens matris
e Sl -
shciationibs eriennio [mf~

Foa

I3 €5 UALes a.‘;fqz{e
1y Ab {uip ne nequit Epifcopes abfoluere, et~
1y J:E'f s ms’rlmoﬂo non f—
s [uf=
penfes cJ. L a:'-'g (« Ordisiavio illius Pavochi Vifum

fueric,
T Lurimiim pender decifio hitus quaftionisex his qua

§. 1. d').hnus.t] nodoam it matrimenium: clandefti-
mfi propti ié; & inrigore clandeftinum cenfendom
fic, qumtcll przlente Parocho, & teftibus celebratum, vidi-
. Communein chiz [C ltfnt any, p(t:ms al'lt!ql]l) '“‘
ratyimonio clandeftinp affici dicendam eft:fed
ditum imatiimoniom c]m dcﬂlnum non L'{(. ..oru__
raint Valacios iz 4.4,
Moim 1. 1. Re i
difficals. 22. Car !d..
eft abllis

fententiis prior vip (‘EL ¢oin
d n..c:l\. bamh

vhi clan IL[th r_mmm a
onibus conmahunt rm,

lantor, qua pracemiflis dequn
tametfi }ubi ¢
l(‘ll‘l-lEJE A iure
P!J‘:u 2,

clande : s, cum- ramen celebsara pr.
fente Parocho, & reltibus omiflis de iationibus non
1 : 2 noniritauit quodliber c!:\m!\i( nem, fed clao-
num abique ea [oiemnitace fatam, m‘m._l'\: cofam om-
ni poputo feret. Neque icem obitar quod deifa B 14, cap.s.
ponens ::Jnn._x.um'l us 10 gpa 1:1 pmmhuo non

outrabiaiar, qu 2 conn.aﬁ antay 1['LtlL.(. [r:—
£

PO,'.')._!]'! a

1."11\\!!“‘“( < 4C!}LJ m::nmam;
mentionem spraterquam quod id
fadtum proprié clande-

ftinum ‘efle, & in pee i, incidere.
Cam ergo ab antique iure recedendum non finynifi quatenus
nouo ht cxprelsé corredtum, ¢ficitar {ane clandefbinum ma=
trimonivm dicihguod omiflisdenundacionibus celebrarg, (-
quidem in Conc. Trident. non inueniturexprefse corredtum.
Hoc pofito,

2. Puma pena,qua contrabentibus clandelting , hoc
eft omiilis desuntiatiombus i |HUJ iute appoilittii, eft 'lxk_:‘x.p
mna\ fili oiuln,m.uxral matrimonio concepii fuerionfi for-
ibus abEcclelia prohibitis. t
exprelse afin.de el Fonfat.ibi: Si quis
clandefling , vel interdedh a conitigia inive pr
o erism ignoranter, /er-ru Fale coni

i i e

rmi'frr'.;m s chm nibo non_ expertes
ﬁ"m!m, »ﬂfa[ram ,,.e.xrrwrevs' orentia videantnr. - Parimo=
do proles illegitima cenfewur; fiambo ranm:“ 11;.,M' en=
wm {cientés !cg timum prater omue interd:lum etiam in
confpectuBeclelix centrahere prafomplerunt, -
3 Cirea
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