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Difputatio 111.

uvaida, Sifgitor ex fure Dinino ditimeret profeflio tnas
f i bod o "

m-nonium coritiatum , poriis refpe@u conrraliendi hang
Lo m ek 1are Pon-

. haberet; quam ciim non 1|abesr,_lcd ( :
i Jferendumeftex inre Pontificio prousnite profeflioni
“ﬁc:_ﬂv[_zv“m 8 efficaciammanimoniem racum diffoluen=
p AI:“E ita ! ‘_,:fzp.s'fcp teaverbe confumma-
:':m e m;uerf. voningi, Etépi Toann. Andr: #ge Anton. a.16.
fa tan, repert. (y};(r{ prit canonum,n.1 8. de'constit, Felin:
An.r:_r:::‘rm]g.-Gandwoq libet:suq.3 ¢ Michat! de Medind
;"; de.ﬁtca""-'{””“‘”- contin.c.86. & feq:Leonard. Leffus fib.a.
; :P}_[g‘p,_‘ld?j“!;.S.PJ.'(HZ.C\E). Cun;hmh. difpy6: ﬁ!‘[fft.li toneli g
”7" Galpat Huzstado, ;ir;}.&.f’."jﬁ:( 417 Francif Suar. i.5
. bugec. 6. per tetiem, PrEcipud @wimi.so. Paul.Layman,
A3 P AP 6. T 3a

§. V.

Detempore concello coningibusad deliberandum
) de Religionis ingrefiu.

Quidinhacparte inre decverum fit?

Bisettre comce[fimn ¢ft ad ingreffums tn noswitidtuny.

Parsft Dudex compelleve ingredienten, vr v pri
siaty el RA comingem verertatny,

Aquopwnéto bimedtre comprtanda fit?

Auithoritate Tudicis powﬁ boc binsestre arélari; vel provogare
wrgente canfm

Bimeslri sranfactoadbuc poreft coniux incontinenti Religio-
neM LRgredt.

Cittibus conisigates boc bimeftve conre|
ingrediendu religione now cogitaser,

a

im eff , tametfi de

-

1. T\ lximus §. precedenti licere coniugibus ante confum-
matummascimonium religionem ingredi, Supercit
viltadum quanto tempore negare {ibi inuicemy’ confunima-
tonempoffint; ve liberum habeanteanfitamin religionem?
Quainge refponder Alexand, HI. is cap.ex publico gv contro-
wfamingarBpifeopo Brixienfi,apud quem virquidam con-
quesehatiies quod eius vxor qua diu litigauerar de matrimo-
uij wlorey & condemnaraadhucrenucbar cum eo hablitare
paustorcligionis ingrediend g Mandamas,inquic Alexand,
gty i predicts Dir eam cavnaliter non cognonerit ;G ta-
mpdselsgionemn tranfive voluerit,recepta ab ea ffficienti cau-
i, quisd vel ad veligionem ranfive , wel ad virsm (o ve
diredutrasduoram menfinm Gativm debeat | ipfam abfol-
[ o
. Beque: decreto manifeltd conftar bimeflre concel-
limieffe ‘coningl; ‘qui marrimonium non coalummanic'ad
dibersndum de Relioionis ingreflu.  Ec'licde Abbas difto
coxpublicomiay, Prepalit. ¢ Jimss. diff. Navarr, capic,
vmag.Borglii cenluering pradi@um bimeltre concellum
Eﬂtaﬁhg}tﬁ!um Religionis cum effe@n’, (cilicerad profel-
fopem 5 vei conftat cx cap.ex parte eodemtic, de conier. ton-
g Ac longéverius eft ad folum ingreffom in nouitiatum
tonced i, vij plicibus relatis docent Hrﬁ\iq, lib, 13.cap. . 0.5
fanch. libi, Ao it diip.2 g.pum.g. G (Foq. Gurierr. de matr,
“psamama v, Bafil.Poree, ik o, ¢.g, num.2. Coninch, #ifp,
Wdiboginim g1, ¢ 48. Ga fpar Hurtado difp.8.de matr. diffi-
gultsg, €0 quod fine manifefto Texeu, & ratione recedendum
non fic & fure coneedente annum poitiatus ante profetlio-
ek EF.lL:l‘:l: in caps Ad Apoitolicam, deregulirib. ¢onceda-
Unvthicannus tom éx eonlenfu Nouitlj, cum eligionis co-

e, s g . : . .
#ari poffinnullibi tamen juuenitur, quad ex confen(u con-

i G = gy :
g8 manents in (eculo coar@erut. - Ert cercd illis in locis

b '}'lidcntin. teceprum elt; omnino veriffimum exiftimo
?j‘;‘:ﬂi":“m m_cn_fcs non pro profeffione, f‘;d pro affuin-
“;mm!‘a itis effe mt:tl:g:ndos s concedendiimque effe in-
N:«L Aumua;us annu_m }uxt:l rllec_rctum‘ ﬁ’yz ] mP-_I e {fe‘
(;mmmé]:: Getrero folim eximit cos,qui mou:ll'lml:mm in
e ampluTQm polt fex menles tenencar Ibl.r!t:m
R ;:::!' ommendan; fenunciare £ Ve dicicor dicta feffa g
o nmumuH_:ur e ij t\au s religionem agngl‘cerce &
Hﬂ:l‘a:jm DnAs elle yquod fecils procedit in coniugibuas s 'qui
aﬁwmﬂmuqu:m_de Rehgmn: cogitatunt, & {=pe ob
Possies m?;:;:r lgu_mcm ample@unrur, vii r;fcmln' cap.
W Qe |' oningar, ‘E{ cap. Veniens. @__g_a fni:jrrrf, vel
ﬁginnm]in o I conitix; ctin annos pubertais atingit re:
iy g'd mmn‘. tenetur coniuxin [zeulo manens expe-
S é:;nnPIT,quopqlTi: profellionem emittere, vt
N"q“mbcﬂquodii:ﬁ ij a:lucnuE Bafil. Sanch. & alij fupra.
P i capiex parte 1ngreﬂ'u_s pro p\'c:lrflcﬂ"lonc fu=
i xtus eft diverli Pontificis ; (¢ilicer Inno=

enijy & 7 3 3 1 i
My & nomen dmgreffis aliquando aflumptionem habirus,

lhq“md".l’mfﬂﬁunem fignificar.

uu:[', &%:& i ingrediens religionem ibidem profiteri re-

o 2kt luti\amplcﬁl velic, ne coningi relidlo preiudicium

Wikiagh hf-'x.mm pellete defignaro termino peremprorio,
cligione profitearur; vel ad virom redeat; v opti-
Ferd. de Castro. Sum. Mor. Pars V.,

Punfl. 11.§.V. ¢» V1 89

mé notarunt Hentiquib.ta.c. . asm 8.0 fine, SanchidifP.a 4

26.d8bugin. 454

er Dodtares. allerunt compurandum “effe 4 dig
contratti.Nam ecli i dicto cap.ex publico dé con=
2 £ bimeltre computatum non fuir 4 die cancradi
mattimontj, cum longum tempus pracefleric poft bimeltris
coacellionem;fed 2 die per lndicem lefiznaro, id fadtum efts
i ier przrendebat macimon um effe nullum , gt
odeclarato bimeltre illi fuit defignarum , quod duo-
bus menfibus communiter occurrentiltis completor fieati ox
communi late probac Sauch. dicto libiv digh,2 (. & 2.5, Bafils
Ponee, lib. g.0o oo megs

. ‘Grauior ramen eft dubitatio , Apgathoritace Tudicie
hoc bimeltre coarari, vel prerog i Affirm
ter Doctores;quos retere, & fequitur Sanch, 4.
12.Gutierr. ¢ g qn.16. Balil. Ponce s fib g.cig.n. 8.8
Nam hoc bimeftre efto 2 lege preeferibatur minifterio Tudi-
cisimponendum;tempys tamen a leee pralepiprum, & maxi-
me imponendum per Tadicem ex caula vigenti coarétari,vel
prarogati pocelt, Ex log. 2.qui pro tri bunatn ff de fentent. & e
wndicass, Erib Bart. .4, Molin: libia.de primigen.c.t 4. nive.
Et pluribus comprobar Bafil. d.cap.9.n.3.

6. Bime[tn aurem tranfadto non jta- artarur coniux ad
réddendum debitom confummandimaque matrimonium, &
nequeanfirvelit Religionemingredisquia dam confimmarum
mattimonium don elbele@io tarus religicliconcedicur s vei
tradunsiex Innocent. Cardinali, Holtien{: Batrio, & aliis San-
ch. lib.x, difp.y4um.27: Guriert. ¢ sgmxg. Coninch, 4.1 6
alpar Hurrado didp.8.difficalt.8 n.70. & colli-
gitur ex cap.ex publico de conuerf. coningar, yebzad ponderat
Coninch. fupra,

7. Quibus verd hoc bimeftre concedararicommuniseft
featent |
ingredienda propofitam non habeant ; o qudd illad habere
poilaaur, & calu quo teligtonem non ingrediantur maion af- -
tectu poftmodum cou]ungun:\.r » quia defideria dilata cref=
cuar — Obquas rationes taitle hoc bimeftre concelluth afle-
runt Gloffain c.coninges.27.q.2. verbo prisoum. Syluclter ver-
bo debitum.q.v.caufu 4. Rolellaibidem nam. v, Armilla, #os.
Et plares referens Sanch, lib.2, difp2gnum. 2 5. Bafil. Ponce;
lib g.c.9.,7. Sed verius exiltimo cum Angelo,verbo debirams.
#.1 4. Coninch, diff.a6.dub,y.nmm.46. Galpar Hurtado deitia
difp. 8. difficult 8. boe bimeftre folim concedi fiseoniugaris
qui animum habent 1-:llgeosxii,c:peirendm.Ducoj’,quia i pun~
o contra@imarrimoar) tenentur coninges ibi inuicem red-
dete debitum,nifi iu:¢ Poutificio ob bonum religionis aliquar
tempore hacobligario fufpendatur. Acnullis aliis coniugi-
bus inenicuc enla;nifl iis quide religionis inqﬂﬂu tra=
Qantyvt confbatex cap.ex prblico de conwer(.comingar¥bihoe
bimettie,é¢ non alibi mnuenitur conceAumErgo, &c.

S NaE

De prebationibus requifitis , vt mattimonium
contratam nullom effe iudicerur,

v Inforo confeientic nislla alizprobatioprater tofbimoniim ip=
forstim eontrabentium requiritur,

2 Infors cxterno infufficiens eff contrabentizim teftimonizin

etiam de fidko rorferifie. ]

3 Qlwz (it conielbure il confenfus latk examinatir.

& Simatrimonistim diffaluendim ir cbimpedimentum affiaitis
tisyvel (wz_ﬂmg::,im't!‘rﬁ Unice z‘:ﬁi non fﬁﬁdw adpibens
da neceffario.

5 Now eff licstam regulariter coniugibus - propric M“{%’D"i‘-

tate recedere, etimm duns confiar nullum effe matrimos
B,

1. TN foro confcientiz nullaalia probatio videtar requi-
fica praer teltimoniam ipforum contrahentiom. - His
enim fides adhibenda eft ; nifi aliunde cbl]igatur manife(ta
deceptio’, ciim in hoc fora fola falus deponentiom fpedtetur,
ve.notauit Conich, difpur26.dub.é.in princip. Couvarnu. 4.
decret.r.pavtcap. 4.8, vnun.g B 2 part.capea sz Menoch,
de prafumptAib.\.prafampt.77.amem. 16, Et 1ib. 3.prafumpe. . mu-
mer.i 5@ 37, Evoonfil. y8 . an.an.volim. 4. Sanch. lib.a. difp.
45,02
2. Acin foro externo infufficiens eft contrahentium re=
ftrmaniunt vemarrimaonium contraGam difsoluatr, tameri
caula diffolutionis fir 8Qio confenfus, Nam elto hec cay-
fa vc pote interta folltm €i qui cam opponit nota cffe pol=
fir,cius tamen probario eliditur matimonio excerilis conera~
Go,vrcolligitir apered ex cap.por tuns de probation. ibi : Niwmis
sndignum eff inzen legitimas [anfliones , vt quod quifque [wn
woce pucide proveftars ot , ualear praprio reflimaiie i iripare.
3 Quo




90 De Sponfal:bus.

Quocirea nifi aliz coniettura adfine, quzfidtionem adfuille
a moraliter petfuadeant, pro matrimonij valore {tandom
eft, ve rradune Sorus i 4. d.29. gusfh artic.g. propefing, MNa-
ADEL. L 1. . Conarun. 2. part. decret.capit.., ni-
Sanch. lib.z. difpat.a 5. num. 3. Q‘ftqq. pluses. refe-

3. Conic&urz antem huius G&i conlenfus alique refe-
runtar. Prima (i cdmvir protalic verba confen{us inconti-
nentiteuocat, prefumi potelt per inaducrtentiam , & in-
confiderasionem ca proulifle, iuxea Texcum iz cap. praterea,
de teftibus cogendes : Gicuri wadiv aliis relatis Sanch, dida disp.
4s-umero 6. Quod ftante decrcro Trident.vix locum habere
putcl‘t,cﬁm Parochus tencaturcontrahentium confenfum di-
]Egemcx explorare , vebeag aduerric Coninch. difp 16.dub. 6.
numersro. Secunda, fi polt contra®um m ninm pauld
poftafirmec (e idte soalenfifle , & matrimonium ali'\({ri neat,
quia non cft prefumiendus ira citd reuocarurus conlenfom
praftitum , & cum damno prioris vxoris ad alias nuptias
tranfitarus : quod. a forcior procedit, fi ad Ordinem fa-
cram afcendat, vel Religionem ingrediatur, Credi enim
nondeber hos (tatus ita perfectos allumprures graviffimum
peccatem mortale committens. Sic Angclus, werbo Matrimo-
niam v 16, Syluelt, eodem 4.quafl.q.dicto 1:¢5 1. Nauarr.
eap. 12047 7. Sanch, lib.z. difpg o 5. Cxrerim verits
cenfeo hanc conie@uram i confenfus plenam non prafta-
re probationem, Qui enim aufus elt Sacramentum marri-
moni| eludere, & coniugem decipere s quid mirum fiaudeac
Ordinem , velreligionem contra legitimas (an&iones alfu-
mere.Quare nifi aliz caule adhibeantur idki confenfus, hane
infufficientem iudicarem, vebené notauit Coninch. digg.16.
dub.é6.num.gi. Teriafi coniux allerens i&e canflenliffe dif-
paris conditionis fic ab alio tum in diuiciis, tum in nobilitace,
fatis prefumi potelt fictam confenfum przbuiffe inquic Me-
noch. deprafumptionib.lb.y pralumpt. cnum. 5. Evenfi38 5.
nsm, v, volum. 4. Couaruu. 4. decret.a part.capy. usm. 4. Vi-
Qoria de marrimnsm a9, Palacios iz 4.d.28 .1. Sed ne-
que hanc crederem fufficientem conicGuram f&i conlenlus,
clim {2xpé videamus viros ceco amote duttos coninges pau-
peies, &ignobiliores aflumere, ve bené notauir relatis Ro-
feHa; Mavarr. Sylucft. & Bartholom. & Lede(mna Sanchez di-
bt dish.q 5. nmero 8. Vnde eth feemina permicci poflitex vi
huius reftimenij in foro confcientiz alter nubere; atviroin
foro externo nequaguam permitiendum eft vt reté dixic Co~
ninch. didia disp.2 6.dub.6.numgr, Quarra icellimonium fi-
&i confenfus comiterur metus gr auis,ecfi per (e infufficiensad
izritandum matrimonium » quia tunc illa cieffima manife-
{tatio fifti confenfus fimul cam meta moralem certiradinem
inducunt defuifle verum animum contrahendi.Sic Saras iz 4.
dift, :.7.@!5&_{}.1.3;’1‘.5.Fr&Pu_f:'m. Bartholom. a Ledelm. dub.1g.
deanatrim, quos refert,& fequitur Sanch. lib. 2. diput 4 5. nae-
ser.12, Coninch. dida difput.o6. dub.é numg. Echane
conicéuram probandam cenfeo , maximé fiex parte puelle
contingat nra refertar, i veerque coniux facearor fide
confenfifle , quiz ii confenfus nulla alia lucidior probatio
haberi poteftiioxra doétrinam Baldi in leg.fin numer.2 1. Cod.
de Heredib, snftituends, Athzcconie@ura mihi infufficiens
videtur,cum (2pé contingat vitique coniugi matrimonij con-
tracti pcenitcr: A qui i hac viaillad diffoluere pn[ch mulis
fraudibus parerer oftium. Facilitis enim crediporelt, vere-
€té inquit Coninch. didfo dub.6. numi71. cos tonc mentiri,
quiam anted 68& matrimonium contraxifle, praciput fi pa-
blicé’ contraltum elt, vel confummamm. Debeant €Igo
aliam caufam (i A& conlenfus exhibere. Sexra, quam Do-
&ores plures (uficientem iudicant, alijinfufficicarem allz-
rang cft Pmtcﬁatio contraltum marrimonij antecedens. Si
eaim alTercor fiti confenlus proteftatus fuerit antecedenter
ad matrimonium fe ficté confenfurum, cenfent Ioan. An-
dreas; Calderinus, Petrus de Lede(ma,Manuel Rodriguez re-
lati a $anch.& Guuierr: losis Farim referendis {ufficienter pro-
bare inualidé contcaxifle. Econted Glofla in cap. twa de pon-
[falibauerbo Muliersm communirer apprabara 3 Do&oribus te-
(ke Couarau.1q.decret. 2 part.cap, vain princip.num. 3.~ Nauvarr,
cap.riamg8. Malcard. deprobationib.coneluf v 43, nume-
voro. & fequentibus pradi&am proteltationem non pro-
defle, fod ab ea fuille recellum falto contiario,fcilicer matri-
monii cencradta, Sed communis fententia,quam mulcs alle~
gatis tradunt Gouarouias,Maleard, whifispra, Thom. Sanch.
disput. 4 g mmma9, Guuiert, dewatrim, cap.ga. nm . predi-
Qas fententias conciliant v prima procedan(iproreftario fa-
@a eftalicio coniuge{ciente, & conlentiente; fecunda,f fa-
&a cftproceftario altero coniuge ignorante, vel repugnante.
Acvriedé aduertic Coninch. dicts difput,2 6. dub.6, [ciens
tia altenus coniugis non inferc recellum a prorcftationc,
quia cenlenfum ran inducit magis quam ignorantia , fed fo-
him preftar, ne conttaftus fattus iniuriofus fic aleeti contra-
henti:Quapropterperquitendz (unt diligencer caufz , que ad
pradiftam prote{tationem mauent, qua (i moraliter laquen~
de inducanc diffenfum,8 hae tempore contadus perfeusit

inualidus fudicari debet cGuraftus,ve contingiv i
nium mety cadente in co.ﬁa:'.lca:n VITUMm copaiis, & gl}
ram teltibus p[ctc[h'ris aen conlenfluram, Ullli:ltcuu“m
¢ta celebrato célendus s & proreftatione recefliffe, g ::F- ;
v ex cap.Lotharios 3 v.qusftiz. Ex cap..ie bis gua v, py
canfafinns Etibi Gloffa, &tDo&ores commaniter tefl, §
lib.z. digput.4 5.0, 22, Maloard. eorcl.za § 5 3B Gy
didto cap.52.7.4. pradidam dofrinam :umpmb;mbuh
thoricare Dini iz leg. qui . alicna [f.de quirends hﬂl:-‘m'
J,‘.’roh‘ﬁa:;:ff,é“. 2 licndi “‘J”Iﬁm"::

ad Marim,

Notanter dixi, [§ canf

tradtus perfeserat, nam fi cellanic, prefumi potelty

{tacione rece(fifle , idedque fi meru dudlus Pmt:ﬂlﬂusmm‘
fenfum, & fic contraxifti innalidus eft contradius. gg i
contr adtam copulam liberé habuifti cenferis 4 Pl‘mcﬁ;p];n,:

recedere, & matrimonium denud contrahere illis 10 focis, of;
Tridentin. receptum non elt 5 & mawimoniam c]and!;'iiﬂ
contrahi potelt, ve colligitur ex cap. infiper . Qi iy,
migm accufare poffient. Secs verd vbi et Ty lde;;;‘um o
prum, & marrimonia clandeftina nulla fuut fepr HOTE.IN:;.
cap.ay. nuim.78. GregoriusLopez, leg.3. verbo camglymy,
tit.g.part.4. Sanch. liv.2diip. g smumay, &g, Gﬂlie:r.q.,
§1. BHMLI0N

4 Huculque diGum cim agitur de diffolyends Mg
monio ob defeftum confenfus 5 Siautem ob impc:iimenm;
aliquod affinicatis confanguinitatis &c. nsxmcmcmr.mim
tefti fidem non necellarid adhibere debes s imd nee potes
propter cius t=tfimonium vel rj!a_:rimoninm diffoluarr, vl
debitam perentidenegewr,; quia iara matrimonj polfideny
non debent minui ob probationem rancim probabilem, v
conflar ex cap.. cien & nobis de Teibus , & Atteflatmil
Solum enim illud re(timonium te obligar ad veritaem 4
genter inaeltigandam;ea autem diligentia fafta, f [0t fr-
batio non fuperueniat; qua impedimentam plené probery
dubium deponere debes, & in macrimonio , ¢ ifgae lupe
feuerare.  Sicuti pluribus firmar Sanch. d!‘dadéﬁmm,”,‘

Dodores pamque communiter conueniune af
nem impedimenti, qua pro diffoluendo manigg.
nio neceflaria eft debere duos reftes omni exceprione maipe
15 concarrere eX cap. (Rper ed.cap. ciims a nobis de Tefibu, @
aseofiaziontb. i autem cenflentor ctiam confangune §
probata vitz fihe,& matimoninm illis effer expediens e
enim eorum teltimonium de matrimonij impedimento ugh
la exceptione repelli poteft, ficuri repelluntur domeftici i
cap.in lizseris , de Teflsb. vt bené docuic Guticsr: de muim
cap. aq.praciput anum, 8q. Quinimo ipfimer contrabenes,
vel alterilloram,fi conltaret matrimoniam cupere {ufficiess
tesellent, vteisdeponcentibus de impedimento fides adhibe.
retur, maximé fi cum corum depolitione fama  concarerey
vt aduertic Sanch, d.ﬂ!ﬁ.z-dﬁi}"..};.nﬂm.g 4 Coninch, a‘x@.;{.
Ash.6.concl.3.

5 Ad extremum aduerte efto concutrant ille goniels-
1, qua fictam confenfam incecfuille demonftzant, yel ille
probartiones, qua impedimentum ade(fe concluduntadhes
non licere coniugibus propria authoritate matrimoniomdf-
{olaere , i macrimouiam publicum fit, fed necelfarid Iudics
authoritas requirenda eft, ne feandalum generewr. Seou
viderur dicendum , fi de marrimonio contratto non collst
quia fuic clandeftinum, vel fi publicum Ffuic,iam eeltes obier
neque vilum adeft manifeltationis pericalumcelfat cnime
tio,ob quam authoritas Fudicis requifita eft. Atque ita dociet
Henriq./ib.1 1.¢ap. 112, 4 Bartholomaeuas 2 Ledefma demar.
dith.19.in fine. Sanch, lib.z. diff. 45 num.ag.

Pyncrvm IIL

De filiis gignendis , concupifcentiague
{cdanda.

X Matrimonium in filiorum generationen, &rin coneupifretis
remdinem inftitutum off. g
2 Nulium eff peccatum, [i coniuges copubenturob aligm #
dictis fimibss. f
3 Qualiter ob aliosfines extrinfecas eis liceat copulari?
Qualiter matrinonismn prolem legitimam reddas? Reffie
detur remiffiu.
1. Mmrimnnium vt de [e conflar infliracam it
L eft in filioram generarionem ; vE i‘ﬂﬁ “"‘,gm."!u:
manum conferuarerur,& multiplicaretur. Deindein w'mi
eftin concupilcentie semedivm : quippe poft Lap o P
parentis opportupum- fuit hoc inftitei rcmcdfums.“?‘.“:
que aduerfus fpiricum concupifcic voluntatem ad illct?
concubitus pestraterer, idedque Panlus 1. Corinth.7. e

Propter fornicationems [cilices vitandam , wnﬂ@'“f?f" f
wxorem habeats  Er pauld inferitis + Resertimint ot
[im + me vemtet vos Sathanas proper incontinentizn U i
Neque his abftat,quod eedem loco dixerit de comt

Eulasionens sanwen carpis patientur buinfmodic Nam “:PE

ibus: T

I
)
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