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90 De Sponfal:bus.

Quocirea nifi aliz coniettura adfine, quzfidtionem adfuille
a moraliter petfuadeant, pro matrimonij valore {tandom
eft, ve rradune Sorus i 4. d.29. gusfh artic.g. propefing, MNa-
ADEL. L 1. . Conarun. 2. part. decret.capit.., ni-
Sanch. lib.z. difpat.a 5. num. 3. Q‘ftqq. pluses. refe-

3. Conic&urz antem huius G&i conlenfus alique refe-
runtar. Prima (i cdmvir protalic verba confen{us inconti-
nentiteuocat, prefumi potelt per inaducrtentiam , & in-
confiderasionem ca proulifle, iuxea Texcum iz cap. praterea,
de teftibus cogendes : Gicuri wadiv aliis relatis Sanch, dida disp.
4s-umero 6. Quod ftante decrcro Trident.vix locum habere
putcl‘t,cﬁm Parochus tencaturcontrahentium confenfum di-
]Egemcx explorare , vebeag aduerric Coninch. difp 16.dub. 6.
numersro. Secunda, fi polt contra®um m ninm pauld
poftafirmec (e idte soalenfifle , & matrimonium ali'\({ri neat,
quia non cft prefumiendus ira citd reuocarurus conlenfom
praftitum , & cum damno prioris vxoris ad alias nuptias
tranfitarus : quod. a forcior procedit, fi ad Ordinem fa-
cram afcendat, vel Religionem ingrediatur, Credi enim
nondeber hos (tatus ita perfectos allumprures graviffimum
peccatem mortale committens. Sic Angclus, werbo Matrimo-
niam v 16, Syluelt, eodem 4.quafl.q.dicto 1:¢5 1. Nauarr.
eap. 12047 7. Sanch, lib.z. difpg o 5. Cxrerim verits
cenfeo hanc conie@uram i confenfus plenam non prafta-
re probationem, Qui enim aufus elt Sacramentum marri-
moni| eludere, & coniugem decipere s quid mirum fiaudeac
Ordinem , velreligionem contra legitimas (an&iones alfu-
mere.Quare nifi aliz caule adhibeantur idki confenfus, hane
infufficientem iudicarem, vebené notauit Coninch. digg.16.
dub.é6.num.gi. Teriafi coniux allerens i&e canflenliffe dif-
paris conditionis fic ab alio tum in diuiciis, tum in nobilitace,
fatis prefumi potelt fictam confenfum przbuiffe inquic Me-
noch. deprafumptionib.lb.y pralumpt. cnum. 5. Evenfi38 5.
nsm, v, volum. 4. Couaruu. 4. decret.a part.capy. usm. 4. Vi-
Qoria de marrimnsm a9, Palacios iz 4.d.28 .1. Sed ne-
que hanc crederem fufficientem conicGuram f&i conlenlus,
clim {2xpé videamus viros ceco amote duttos coninges pau-
peies, &ignobiliores aflumere, ve bené notauir relatis Ro-
feHa; Mavarr. Sylucft. & Bartholom. & Lede(mna Sanchez di-
bt dish.q 5. nmero 8. Vnde eth feemina permicci poflitex vi
huius reftimenij in foro confcientiz alter nubere; atviroin
foro externo nequaguam permitiendum eft vt reté dixic Co~
ninch. didia disp.2 6.dub.6.numgr, Quarra icellimonium fi-
&i confenfus comiterur metus gr auis,ecfi per (e infufficiensad
izritandum matrimonium » quia tunc illa cieffima manife-
{tatio fifti confenfus fimul cam meta moralem certiradinem
inducunt defuifle verum animum contrahendi.Sic Saras iz 4.
dift, :.7.@!5&_{}.1.3;’1‘.5.Fr&Pu_f:'m. Bartholom. a Ledelm. dub.1g.
deanatrim, quos refert,& fequitur Sanch. lib. 2. diput 4 5. nae-
ser.12, Coninch. dida difput.o6. dub.é numg. Echane
conicéuram probandam cenfeo , maximé fiex parte puelle
contingat nra refertar, i veerque coniux facearor fide
confenfifle , quiz ii confenfus nulla alia lucidior probatio
haberi poteftiioxra doétrinam Baldi in leg.fin numer.2 1. Cod.
de Heredib, snftituends, Athzcconie@ura mihi infufficiens
videtur,cum (2pé contingat vitique coniugi matrimonij con-
tracti pcenitcr: A qui i hac viaillad diffoluere pn[ch mulis
fraudibus parerer oftium. Facilitis enim crediporelt, vere-
€té inquit Coninch. didfo dub.6. numi71. cos tonc mentiri,
quiam anted 68& matrimonium contraxifle, praciput fi pa-
blicé’ contraltum elt, vel confummamm. Debeant €Igo
aliam caufam (i A& conlenfus exhibere. Sexra, quam Do-
&ores plures (uficientem iudicant, alijinfufficicarem allz-
rang cft Pmtcﬁatio contraltum marrimonij antecedens. Si
eaim alTercor fiti confenlus proteftatus fuerit antecedenter
ad matrimonium fe ficté confenfurum, cenfent Ioan. An-
dreas; Calderinus, Petrus de Lede(ma,Manuel Rodriguez re-
lati a $anch.& Guuierr: losis Farim referendis {ufficienter pro-
bare inualidé contcaxifle. Econted Glofla in cap. twa de pon-
[falibauerbo Muliersm communirer apprabara 3 Do&oribus te-
(ke Couarau.1q.decret. 2 part.cap, vain princip.num. 3.~ Nauvarr,
cap.riamg8. Malcard. deprobationib.coneluf v 43, nume-
voro. & fequentibus pradi&am proteltationem non pro-
defle, fod ab ea fuille recellum falto contiario,fcilicer matri-
monii cencradta, Sed communis fententia,quam mulcs alle~
gatis tradunt Gouarouias,Maleard, whifispra, Thom. Sanch.
disput. 4 g mmma9, Guuiert, dewatrim, cap.ga. nm . predi-
Qas fententias conciliant v prima procedan(iproreftario fa-
@a eftalicio coniuge{ciente, & conlentiente; fecunda,f fa-
&a cftproceftario altero coniuge ignorante, vel repugnante.
Acvriedé aduertic Coninch. dicts difput,2 6. dub.6, [ciens
tia altenus coniugis non inferc recellum a prorcftationc,
quia cenlenfum ran inducit magis quam ignorantia , fed fo-
him preftar, ne conttaftus fattus iniuriofus fic aleeti contra-
henti:Quapropterperquitendz (unt diligencer caufz , que ad
pradiftam prote{tationem mauent, qua (i moraliter laquen~
de inducanc diffenfum,8 hae tempore contadus perfeusit

inualidus fudicari debet cGuraftus,ve contingiv i
nium mety cadente in co.ﬁa:'.lca:n VITUMm copaiis, & gl}
ram teltibus p[ctc[h'ris aen conlenfluram, Ullli:ltcuu“m
¢ta celebrato célendus s & proreftatione recefliffe, g ::F- ;
v ex cap.Lotharios 3 v.qusftiz. Ex cap..ie bis gua v, py
canfafinns Etibi Gloffa, &tDo&ores commaniter tefl, §
lib.z. digput.4 5.0, 22, Maloard. eorcl.za § 5 3B Gy
didto cap.52.7.4. pradidam dofrinam :umpmb;mbuh
thoricare Dini iz leg. qui . alicna [f.de quirends hﬂl:-‘m'
J,‘.’roh‘ﬁa:;:ff,é“. 2 licndi “‘J”Iﬁm"::

ad Marim,

Notanter dixi, [§ canf

tradtus perfeserat, nam fi cellanic, prefumi potelty

{tacione rece(fifle , idedque fi meru dudlus Pmt:ﬂlﬂusmm‘
fenfum, & fic contraxifti innalidus eft contradius. gg i
contr adtam copulam liberé habuifti cenferis 4 Pl‘mcﬁ;p];n,:

recedere, & matrimonium denud contrahere illis 10 focis, of;
Tridentin. receptum non elt 5 & mawimoniam c]and!;'iiﬂ
contrahi potelt, ve colligitur ex cap. infiper . Qi iy,
migm accufare poffient. Secs verd vbi et Ty lde;;;‘um o
prum, & marrimonia clandeftina nulla fuut fepr HOTE.IN:;.
cap.ay. nuim.78. GregoriusLopez, leg.3. verbo camglymy,
tit.g.part.4. Sanch. liv.2diip. g smumay, &g, Gﬂlie:r.q.,
§1. BHMLI0N

4 Huculque diGum cim agitur de diffolyends Mg
monio ob defeftum confenfus 5 Siautem ob impc:iimenm;
aliquod affinicatis confanguinitatis &c. nsxmcmcmr.mim
tefti fidem non necellarid adhibere debes s imd nee potes
propter cius t=tfimonium vel rj!a_:rimoninm diffoluarr, vl
debitam perentidenegewr,; quia iara matrimonj polfideny
non debent minui ob probationem rancim probabilem, v
conflar ex cap.. cien & nobis de Teibus , & Atteflatmil
Solum enim illud re(timonium te obligar ad veritaem 4
genter inaeltigandam;ea autem diligentia fafta, f [0t fr-
batio non fuperueniat; qua impedimentam plené probery
dubium deponere debes, & in macrimonio , ¢ ifgae lupe
feuerare.  Sicuti pluribus firmar Sanch. d!‘dadéﬁmm,”,‘

Dodores pamque communiter conueniune af
nem impedimenti, qua pro diffoluendo manigg.
nio neceflaria eft debere duos reftes omni exceprione maipe
15 concarrere eX cap. (Rper ed.cap. ciims a nobis de Tefibu, @
aseofiaziontb. i autem cenflentor ctiam confangune §
probata vitz fihe,& matimoninm illis effer expediens e
enim eorum teltimonium de matrimonij impedimento ugh
la exceptione repelli poteft, ficuri repelluntur domeftici i
cap.in lizseris , de Teflsb. vt bené docuic Guticsr: de muim
cap. aq.praciput anum, 8q. Quinimo ipfimer contrabenes,
vel alterilloram,fi conltaret matrimoniam cupere {ufficiess
tesellent, vteisdeponcentibus de impedimento fides adhibe.
retur, maximé fi cum corum depolitione fama  concarerey
vt aduertic Sanch, d.ﬂ!ﬁ.z-dﬁi}"..};.nﬂm.g 4 Coninch, a‘x@.;{.
Ash.6.concl.3.

5 Ad extremum aduerte efto concutrant ille goniels-
1, qua fictam confenfam incecfuille demonftzant, yel ille
probartiones, qua impedimentum ade(fe concluduntadhes
non licere coniugibus propria authoritate matrimoniomdf-
{olaere , i macrimouiam publicum fit, fed necelfarid Iudics
authoritas requirenda eft, ne feandalum generewr. Seou
viderur dicendum , fi de marrimonio contratto non collst
quia fuic clandeftinum, vel fi publicum Ffuic,iam eeltes obier
neque vilum adeft manifeltationis pericalumcelfat cnime
tio,ob quam authoritas Fudicis requifita eft. Atque ita dociet
Henriq./ib.1 1.¢ap. 112, 4 Bartholomaeuas 2 Ledefma demar.
dith.19.in fine. Sanch, lib.z. diff. 45 num.ag.

Pyncrvm IIL

De filiis gignendis , concupifcentiague
{cdanda.

X Matrimonium in filiorum generationen, &rin coneupifretis
remdinem inftitutum off. g
2 Nulium eff peccatum, [i coniuges copubenturob aligm #
dictis fimibss. f
3 Qualiter ob aliosfines extrinfecas eis liceat copulari?
Qualiter matrinonismn prolem legitimam reddas? Reffie
detur remiffiu.
1. Mmrimnnium vt de [e conflar infliracam it
L eft in filioram generarionem ; vE i‘ﬂﬁ “"‘,gm."!u:
manum conferuarerur,& multiplicaretur. Deindein w'mi
eftin concupilcentie semedivm : quippe poft Lap o P
parentis opportupum- fuit hoc inftitei rcmcdfums.“?‘.“:
que aduerfus fpiricum concupifcic voluntatem ad illct?
concubitus pestraterer, idedque Panlus 1. Corinth.7. e

Propter fornicationems [cilices vitandam , wnﬂ@'“f?f" f
wxorem habeats  Er pauld inferitis + Resertimint ot
[im + me vemtet vos Sathanas proper incontinentizn U i
Neque his abftat,quod eedem loco dixerit de comt
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Difputaiio 111

mD.Thﬂm.CnietI:llLC?l'n_t;‘liux;lu[‘iinian aliifque ex-
Fcﬁ:orcs ibi, noluit 1'.a|3il{5 ilgrlillfl'.ll.'c comu‘gcs‘ grauiores
s rentationes parhquam ccu‘qm‘ matnmonio mnéti non
fant 2 ri:t{dﬂClBl’af!{\xll!{lldl”:;:é\: tribulationes 5 quas con-
inges frequenter patiunzur m in I!]|:§ prorrrnndl‘f 5 Ty En
dcﬁnci‘tim alendis,tum ml[‘-:mu:cum !upp:-[mndo:nx_c enm
omnia cim ad corpus pertineant, Ll_Jbulcfnouem carnis Pau-
Jus appellanic s vt fatentur pracitati Dotores. -

Ex hisinfersar nullum efle peccarum, ﬁcontugcs o=
r obaliquem ex pradictis finibus, quia operanturad
Deo pr:mrdinalum: vt bené tradic Durand.in s.d.31.
gudffoqe Paludan, guaft. 2. art.3. lnaqn. l"‘f.‘l_a'or.q s
“encl. 4, Navart, 6ap.16. 26m.3 2. Michail de Medina de s
mrmﬁamm.r::zrim‘ﬂfiﬂif'ﬂ-;AF 13, Philiatc. deofics
sparslibascaper . Coninch, dip.s 4 dub.g.conel.x. Saa, verbo
debitan AT 5 Paul.Laymanib.s.(wm.trait. co. 3.4 B ds
a2 Galpar Hurtado ifficseds.2: Neque hanc reh
1wdinem tollic, tametfi comuges, orarianibus, alil [
Puﬂ‘cn[coljcule‘Ctilll-an] {edare , quiaetfi confultum effec il-
Jis vti,nulle ramen precepro a(krin]gunm: obcorum vium ab
yﬁ;mnrmgihi copulz ablhinere,cim fi medium a Deo infti-
\sum, & ab Apaftolo commendatum, vt re@e notanit Laym.
J,up.é.nam,z. %

3 Vepiin fiob alios fines extrinfecos copulam habeas
feilicer,ob voluptatem carnis, communiter Doctores docent
tepeEcarum veniale committere ; quia z'“cnum cltarationa-
linarura velle bonum dele&abile conlequi medio nullam
perle hone(tacem habente : vei ex communi {eatentia tradic
§ Thom. in 4.d.31.quaft .2 .art.3, Bonauent. art. 3.4.3. Sanch.
aliiscelatis » [ib. 9. dtsps 1.7 4. At oppofitum verus crede,
¥ quidem de copula habita @b {anitatem cortporis docent,
Toan, Maior. 1 4.6, taqevisica concl. 3. Hennig. liv, (1.eap. 15,
. Coninchdish. 3 4.dub. 1 concla, mum.x o, Balil. Ponce.
libyo.cap.8.ns0m. 9. Si enim licicum eft, & rationi reéte con-
fonum copiugali copula veiin confleruationem [pecier s cur
nanlicebit ea vei ob conleryationem proprj individu, cim
adbuios conleruationem fecundario faltem réferacur 2 ficudi
benc aliis relacis arguit Paul.Layman. lib, ¢ fsem. tract. 0. par.
supgiimia. De copula verd ob volupratem inde capien-
dmfinimia non fit,probat alits allegar:s Bafil, Ponce dico
tdn8. Non enim rationi diffonum eit velle dele@lationem
anexam copule coniugali , quas ex fealtus cltiuttinz, v
Jatits dixi i3 praced.pané.io.

4 Supererat dicendum gualiter matrimonium pofficille-
gitimam prolem legitimam reddere 7 Sed de hac qualicate
{isgbunde diximus,trach, 1 ;3 ae bemeficdisp.g.punét.1.neque
dliguidnouum occurric notandum.

g;;ﬂita

1
pu::mu
finem 2

Pvvecrvm IV.
De pateftate petends debitum , & obl igatione red-
dends , quam coninges habent.

G- L

Qualiter coniuges perere debitum poflint, &
teneantur reddere ?

Y oafguifaue conisnse alveri tenctur debitunn redieve,

v Debet tamen peti tanqtinm debitum.

i Neceft wecelfe verbis exprimgi potitio, [ed [ufficit fignis.

4 Non eft tuciea petitio , quod alter periculum sncontinentia
babeat.

5 Negatio debiti Iogitime periti,peccatnm mortaleefl.

§ Obligatus oft omius: (il cums coninuge habivare, i
[isas comferuandi Familiam vrgeat.

7 dem obligatus oft coninx: conferiiare vives neceffavins ad de-
bitwis reddendum,

necef-

/3 EX poteftate 2 Dea aceepta vnufquifque coniux aleeti
e (e tradivad coniugalem copulqm > €xqua traditions
ubt;:‘l}"«‘quc leﬁ{h:t po:cﬂ'as_ viendi corpore alterius, &
2 ':;-“0 reddends, i petatur, Sic omnes DoGtores Catholici
M doétrinam gollng:ntcs ex Paulo,1. Connth. 7. Faori vir
ﬁrd;ﬁ,ndd“’ﬁmﬁm@wmr virs. Non enim dixit Paulus:
“as petar , fed reddar , quia peritio coitus Liberaell,
:t‘l(u“:cztm[l]l:gﬂ?! arétar quantamuis }’ariis‘ll:enta(iollabus ve-
i :gmt Lenim orationibus, iciuniis, aliilque mcch]s peri-
e ntinentie confulere. Quapropter folaredditio cft
n Pto 5 & obligar, fub mortali, clim debitum petitur
q'!’md'ﬂ_l{ltum fine exprefse, fue tacicd, ferid , conftanter
*1uenabiliter , viiex omnium {ententiatradunt §. Thom.
N‘i"m ‘;52- q. Unica Art. 2. quaflixnc,1. Durand. qu1, arr. 1
Ny C 16264, 6. Pal- Laymanilsb. s tradt. 10, par. 3.c.1.
Huo M, dispusat.s asle matr.dub.o. conclaf. 3. Gafpac

n:::d: ::"fi‘ ::J.dzﬂicx#. Lt g Ball: Ponce , hibao.e

Pun. 1K, 91

Bem;nagatio dehi
nou cft pecentiinatiofa , chur
aduaerric Re
i g

coca
non ex iufticia petac : vei be
2.4.16. e 1.GalparHutado
11 2um. 51 Deinde debet peri forid ; 8
r> quomodeo petend: indicaru peri tanquam debi-
fum fibique moleffum effe 6 denegetor. Item deber pentio
rationgbilisefles non immeoderata quod prudentis atbitrio
fpectara coningum cond sione diindicandum eft

Neque oportet pradidtam petitioliem vesbis exprimis
:\':31 aliquibus fiznis indicetur:fepe epim teminz natu-
b _punrlJ_l'?m}chd : - \ 1T cxvi‘c.‘:‘r del itam p‘rtr_u:.-cc.{
folim-alignibus fignis {utt animum indicant, quod {ufficiens
cltvevir teneacor reddete, ve elt omnium fencentia, Er idem
etli raritis contingere pocelt in viro comparatione feming, 3
quaob cius aurhoritatem, vel momm nii:emnz:m d n
non andec exprelsd petere, fed racicd; cui feemina tenerur fub
oblizations annuere.veredié notaui Sanch lib.g. difp.zn g,
& 5.Bafil Ponce lib.10.cap, 2222

ceatum o quia

& nan au

4 AddicBafil. efle cacitum perendi genus,fi coniugi peria .

culum incontinentiz fpbfic, nifica cum ea copulam habeas,

rametfi ad \llam habendam neceflarium fic quod debirum exi-
gas, illa enim debicl exallio, redditio elt debiti a neceflitatg
peciti. Quippe matrimonium in concupifcentiz remedium

inftitneum eft 5 ac proinde ex illo videntar coninges abliga-
ri fibiinuicem pericula incontinentiz temouere, Sed re@iiis
Jifp iuber, conelufid, mumnt4, Galpar Huttado
f im.46. cenfent ex matrimonij contracta
te obligatum’non eiie abalio debitum ex gere, vt periculum
incontinentiz ineo vitrs , quia per matrimonium tuum cot-
pus alteri tradis, vt eo veatur, cum fibi racionabilicer placae-
sit,nonauten vt com obliges ad illius vlom ; alids Dbiiga:us
efles perere debitumitamerli agnofceres coniugem non con—
fenlurum.Quod verd matrimoninm in concupifcentiz rene~
diom ipdticutom, fie, id folim probar quemiiber con:ugcm
pc:tcﬂ;l:-:m habere corpore alterl vein (e :oncupif—
ceatiam fedet, & obligationem reddendi clim fibi fueric po-
ftolatom , vt in altero incontinentiam euicer, Hlud verd eff
certum obligatum elfe quemliber conugem incontinentize
pericalazb alio coniuge remouere, ficeti & quodlibet aliod
peccandi perlcalum ¢ rarione enim muoua {ubordinationis
voalquifque alterius (aluci confulere tenetur, vt bené notauig
Coninch.s 2.5 s 3

- Veram etfi negario debiri fic periti regulariter pecca~
tum morcale fit, finulla lublic Icg"ﬁma caufla negandi 55 A=
quande,inquir Eman.Saa, verde debitum. nx 8. Sauch.ltb. 9.
disp.2.2 novo.Balil.Ponceslib. 10 cap.2mum. 5. Paul.Layman &
Coninch. [upra. ven:ale peccatum efle ob leuitatem materias;
vt i non abfolute u:‘_l_aﬁi,f-:da\:quamutum diftul:ti.aucfiali-
quateiginerfationea perisione coniugem aucrtfti. Quinimo
Bafilio placenfi negario continuanen fic, fed vna, vel altera
vice.aut i perenti mank reddas na e nonelle morrale feclu-
fo incontinentie periculo. Qued probandum noncenfeo,
Tum quia vnica negatio debiri ferid.inftancer, & legicimé pe-
Tt grais materia eile viderur, & {ufficiens occafio excicandi
tizas, difcordias, & inimicitias inter c6iuges. Twin quia peri-
culum incontinentiz frequentet timeri poteft, fi renuas debi-
tumn concedere tempore quo coniux ad colum excicatus efly
neque huic periculo confulis nocturna conceflione debiti ma=
né poftalasi.. Quacirca cauté procedédum cft,& porils pra=
{tat petenti ablque difficultate annuere, quam aliquam inzed=
ditione difficultarem olkendere,ne coniugalis amor minnatar,
& ad illicita perearrar

6. Hincinferes, obligaum effe coniugem fimul cum
Cuniuge habirare,neque polle ea renucnte longam pere-grinn—
tionem, & rebus domefticis augendis , ¥8lgon esuandis non
necellariam inftituere. At fi neceflitas alendz familiz poftu-
let non debet peregrinationem omitzere, ve volaprari coniu-
gis {arisfaciat. Breaes aurem peregrinationes vius; & confue-
tudo in viris permitricy fecls in feeminis.vito non conlen~
tiente : ve hae omnia tradic Sanch, sb.o.difh 4. per totm Co~
ninch. dub.1infine.

7. Secundd inferes obligatum efle coningem confernare
vires neceffariass vt debitum jofte pesicum reddere pollic,
quia eft medium necellarinm , vt obligarioni reddendi debi=
tam lagisfacias ,» Geuri-nocauicBafil.Ponce, lib.10, cap.1.mmm,
6. Vnde (i aduertiepolludonibus voluntariis aut copala cum
alienis » ife reddi norabiliter impotentem ad coniugalem
vlumfine dabio pecear contia fnltitiam, & ius debiium ma-
trimonio, vi-aduertitSanchs #b.9.415p. 3.2, . Bahil. Ponce,

d.cap.1.num.6. Layman. libog tradh o,y part. cap.1, nsmze .

Quinimoobligatuselt i ieiuniis, & peenitenriis etiam pre-
ccptis abflineres fi ob i'lorum executionem aduertar ab vfi
coniugali impedizi , quia obl\gatioliu[‘ﬁtim , quamexcuiere
non patelt cuilibet alreri obligationi praferenda eft : raio
ramen hic cffe@us cx obferuatione pracapei Ecslefialtici

H 4 proue
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