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Qq:!itetreuaiidandum it matrimeonium nullum
ob impedimentum divimens 2

Sublato impedimento rrinfque confenfus rewslidandns

1

s Plures cenfent non effe opas trnmgue coniugem fieri con-
[feisimnallitatis matrimoni,

§ Veriuseft fieri certiorém debere.

Excipe, ifi graniffima incopuenientin timeantur,

&
blatoimpedimento certum efle debet verinfque confen-
Sl'um reualidandum efle, nam cum viriufque conlenlus
fueric acoepratio » & tiaditio perfona inbabilis , nequitex
illis mamrimoninm coalefcere, deberergo veerque renouaris
Neque vlla rado el quaie magis vnius coafenlus, qguam al-
terius renouandus fic, cum veerque fuerit civea perfonam il-
Jegitimam; ideaque viriufque coniugis confenfum renouan-
dum efle docuerune pro certo Glo(a i eap. non deber, verbo
e ceseroper Texmibi de confanguinit & affint. Couaraa.
guilcret . pars.cap. 4.4 prine.ting, §o NQDALL, Capia 1 mum. 47,
& 80, Sarmiento lib. 6. felodt interpresat cap.ay. in fine. Ma-
tienzo ibig recopsl, Rusbuit.v.gloff. 1.num.66.8anch.abiis relatis
3!‘#,1&‘1‘3?. TR L ﬂ’qq. Guucrr_dﬂ mnrrzg;;,az{‘.,q,y.u::m.;.
Coninch.disp.z 4.dub. 1.0, 90, BaliL.Ponce, leb.g.cap.z g
1.6 fegq. ‘Galpar Hurrado disp. 3. de matrim. difficals. o, per
wtam. Hoc polito,
Controuerfia verfatur, An vterque debeat fieri confeius

x - i - 4 a il ” i =
nallicatis macrimonij ; velfads ficimpedimentum (ublatum

-

effe, vt intelligantur coniuges denuo conlentirefi fevi con-
inges cradtent? Prima {ententia negat efle necetfarium, fed
faveffc 6 ab altero coniuge petas, vere in coniugem recipiat
ipséque annuac, & cum co affe@tuad illam accedas, va do-
aiit Caieran, . roprferltractinz. de matrim, quaftcz. 8 in funs.
wrbo Matrimonium tit. contradus matrimoni poreft reddiex
[eptem capitibus vitiofus.Sorus in 4.3.difk28 quir. are1.conel.
a1, & praciput diff. 2g.9uaft.r.art 1. dub. v, Cordub.
rlibrguaf.x varta. dido 1.0 furm. quafl. s 1. 0vin 1, Perr de
Ledelm.de macr.qnaft.a s.0r0. 3. dubvleg.od dubinm eff. Hen-
nqlibx ) de matrim. eap.3. nitm.6, Man. Rodrig. 1.2 fum.cap.
1202 i fecunda edir. & plures ex iis Doctoribus id affe~
motefio conivx ignarus nullitaris matrimonijnon effer con-
fenfirus G vericarem agnolceret , quia de fadto confentit.
Moueneur, quia fublato impedimento funt he petfonz ha-
bilesad contrahendum,ergo (i de facto confentiant, confen-
fis erip leoitimus. Er explicani poreft, f 1] coniuges fponfa-
hacontraxiflent, 8¢ [ublato impedimento copulam haberenc,
cenlegedir mactimonium illis inlocis, in quibus Tt
onYizer, confummari. Ergo copulafignum cft {
tonleafus ad conftirucndum inarrimonium requifi
$ecunda fententia longt probabilior poftularv
conlugem fieri certiorem aliqu
vipolline confenfum legui
plutimi Da&lores , quos refe witur Sanch, liba.diip.
16105, Gaviere.cap. 474 727 afil.Ponces lid.queap.a g,
# a2, Coninch.diff.2 4-dub. 10, 22,60, Galpar Hurrado
d“}-i-d!ﬁi-’. 10.&n#m. 37: Paul. Comitol: lib.v, re/ponfor. -
"4 qusft1 20. & alij. Ratio ea eft, quia confenfus neceland

trumaque
odo nullitatis matrimonij,
ate , quam docueuat

requifitas ad matrimonium denud conltiraendum procedere

dﬁ’hculxmtcnuun: efficiendi matrimonium :atcredens ma-

E:l:“[:“i:m Ea?um elle, ita yr de il]iu:G nullitate sullum du-

té] bw U‘C‘_ a plclqucm ha!)cat, credit ll"la.tl'lmoﬁ‘l\]ﬂ'-l denuo

2 _[L%c‘lh‘ ELT.E impo(fibile :Ergo nequic confenfum cli-

:m,f':; clentem pro matrimonij chl’Euutilnnc. Qu:u'c efto

oniuges habiles fiag, & feve coniuges tractent, id procedit

X pralumptione rquatm habentde valore marrimonij, & de

:?:Eet;,léixllud aquhzo, non ramen ex intentione dr:uuc‘)_cnn-
e Vc’rs.iuo( m::_cll"amm! erat ad matrimonium racifican-
o rﬂ? 'Iclomux »(l]rp]CIUE]tE}'I aliquam habeat marsi
Y cafuh nullum, ci ﬂ;:}l\l:c lcrto potelt velle contrahere
“ttm):nudi?‘uo nlmtmnou:m'g nullom fic; hanc cnim -.-olu{:r
i tonalem optimé imperase poteft fufpicio nulli-
mt%::iﬂ;%:??a}nfqn'“cpimﬁa cimeantar, {i conjuginulli-
e pme{{!] ulpicio ingeratur, v Fx::qu_:mex umeri pol-
Sidtur i mb;z}';'llt:z l‘mpc‘dimcnmr_n uecic nppoﬁtum.m}_n
aril !\‘zmpcﬂo \ Ue paffe priorem opiniancm co cafu fufti-
sictlo pafce psol:cb?]c‘“mlc f:ll:lufo tuta non fic, achoe pe-
et Il Sun: ilis cenferi pq:ci},v: docer Sanch.8¢ Gu-
Vi ca-fec],ufﬂum =_Isquz hicita in cai_'u vigentis pecefli-
e ob fola faa : non l‘I.CEI'-. Non enim licer (eclusi neceffi-
Eiet g4 contritionis exhibita peenitentem abloluc-
a8 menlicium eltinarticulo mortis.Nequeirem licer
plicrum communiter baprizare » benétamen i
irucm:. Sicin prefemi dicandam videtan

"nfola magy
1 party perig

PunZ. V11.§. 11. ¢+ 111. 119
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A marrimoninm coram Parocho, & teftibus cele~
bratum, inualidom tamen obocculrum im=
Pt’dimcumm fir iternm coram Paro-
cho,& teftibus celebrandum?

Proponitur vatio dubitandi ex decreto Conc Irillent,

A Satis pvué.u’nf; ('_ﬁ:.i‘ﬁ'rff:q?l‘i‘."&m'{ﬂﬂ?ﬂ Conc Trident. nort

exrends ad buic cafi

3 Debet effe impedimentam omnino occultiim , € qualiterins

telligater? *

P Iﬁa Parochus y vel a?iqybj e testibus m’(r'_,‘,f'm‘.;is impecir—-
menig agnoftar , won videtnr inprobabile opus non <ffe
coram Parocho,tnestibus iterum cont .

Fit fatis fundamentic nam, 1, add

¥ ddistles.
6 Quis poffitin pradictoimpediznenio difpen[are ? Refpondetur
b=t 2 {F iy J
rémiffise.

-

Atio dubitandi famitor ex decrero Concilij fefli2.4. cap.
N\ t.dereformatamatrim. ibi enim (taitar, yrquotics ma-
wimonium contrahendun it coram Patocho & duobus vel
tribus teftibus concrahatur, abias ircicaim fie, & nullom. Az
Parochus, & teftes affiltentes martimonio, qued obaliguod
impedimencum nallum exiftic,vere, & proprié nen afticerunt,
quia matrimoninm (ub aliquo impedimento dirimente con-
tradtum matcimonium non eft. Ergo fiParochi,& reftinom pre-
{entia matiimonio conttahendo requiticurs neceffario requi-
fira viderur cum martimonium nullum racificatar, quia eo
tempore, & non antea matrimonium contiahitur; quippé
foima interuenise deber, cumadus praduciturin (oo effe, ve
comprobac Baldus in leg.obfernari §. fin. ntmas. de officio Pro-
confilis. Arqueira tradunt loquentes de omai magtimonio
nullo,qaod renouandum efl Paul.Comitol. lb.t. refponfimo-
ral.queil.i20. Bafil. Ponce, Lib. g.cap.6. referintque Clemen-
tem V111 dehacre confultum qualiter matrimoninm ex de~
fectu conlenfus feemine nulliter celebratum renouandum
efler re(pondifle elle neceffarivm nouam confenf{um veriuf~
quecoram Parocho & teftibus, admonito prius marito de
matrimonij nullicate Sed ad euitandum {candalum Sanéti-
ratem difpeniare,vt fecretdinger fe contrahant renouate con=
{enfu cum legitimatione prolis. Idem decifum fuicin Rota
tefte Farinac. decif.264. Specialiter 2utem quando matrimo-
niym nullum fuit ob impedimentum veumque coniugem
afficiens efle coram Parocho , & teflibos revalidandum do-
cucrunt Nauarr, [ih quconfil.tita.de fponfaliconf 1 1. alias tir, de
deipenfat impuber.conf. 3 Palacivs in 4.4, wafla.fol. 566, in
fine, Marienzo i leg.x.tit. 1.gloffl 1 b, 5. mona colledds
Bariliclom. a Ledefin. de matvim. dub.as. fol. 1275, Guticrr,
lib. 1 canom.gq.cap. 18.per torin, S iracl, deiaram. confirmat.1 .
part.cap.s vaum, 2 £ [eqq 8 tradl.de matrin. cap. 47 nn g
Mouentur, quia indiplomare Cruciatz conceditur Commil-
{ario facalias difpenfandi in matsimonio nullo oboceulum
impedimentum, ne poftmodum coram Parocho; & teftibus
celebrerur, Ergo feclusa difpen{atione, & Pontificis commif~
fione id fieri non poteraalids prinilegium fruftsa eller. Deins
de in difpenfationibus conceflis ad revalidgndam matrimo-
nium propeer occaltum impedimenmm hec claufulaapponi
Tolet. i ita eft cum eis, vt isrer (e publice, & [ernara forma
Coneilij Tridentcontrabunt, difpenfes. Supponit ergo Pontifex
aliter matrimonium reualidan non polle.

Cterlim eh praedidta fenrentia quoad fieri poffic feruan-
dafic, ne coninges de sullitate matrimonij feropulum ha-
beant, at quia ex cius 1'i|t;!da odicruatione plura incommoda
otiti poffunt, cenfeo faris probabile effe, &in conlcicatia
fecarum Cone. Tridentini decretum non extendi ad eum ca-
{umyinquo matrimonium coram Parocho & telbibus cefebra-
tum 3 nullum ramen ob occulium impedimentum renouan-
dumelt. Et quidem quande matimonium foit nullum ob
impedimentim ex parte rantdin ynius ex conmrabentibus, ¢co
qudd fAe, vel metn coallus conlenferit ; non effeopus co-
1am Parocho , & teftibus revalidari afficmarunt Nauvapr, ca-
pite 12, pumero 7o. Henriquez lib. 1 1. capite 3. numero 5.
Rodrig, to1.fum.cap, 108 .num.7. Riccius in deci. ciria archie
pifeop. Neapoliz.dscil. 98, & in prax: fort Beele/i
1.edit, Sanch, lib.a.drip. g2 mumay, Reginald,
ad finers. Guticrr. de matrim: eap.46. num.
fumniraitto. par.y.cap.ule Bonac. demat
BT 4 Rebell. deobligaz,inftiv.z. p
Polleuin.cap.roaim 2§ Auguft.Ba
alleg.32.m.157.Coninch.diip.z 4. .82.Galpar Hug=
tado difp. 3. dematrini. diffienlt.t 1. Generaliter veid, & indi-
ftinéle quotiesmatrimonium ex aliquo impedimento occul-
to nullum coram Parochoe, & reftibus celebratum fuic, non
indigere folemuitate a Concilio requifita ad fu reualidacio-
ném firmarunt Fiancilc. Leo in shefaur, fori Ecelefiaff.onpart.
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