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Difputatio 1v.

precefile afzrant faris prababili-

SuHlolt eat, i anade figiie, © maleicist. qus impotentic
pim.7. ELiR cip. fraternitatis, w4, conem m.mli ique corm-
muniterfcribentes Montaluusin leg.y. & leg.7+ f‘”"”“{f‘ﬂ-
pards Gregor. Lopet leg.codem tit. € part. werbe _d'f talen-
brgo, Maticn. Reeb.gloff.1 mrma o4, 1.[r5.;.coﬂ!e&,h-nafca5d,
e probar. ol 816, nim. 19 & mm(.u_:z,-;. BRI Hc_gnq.
libi1. cap,8. nHmg. &; ali) p]u[cs telaci & Sanch. d.ld.;‘l ﬁ!.ﬁ?illf.
10370 Quorim fundamentum eﬁl Nam impotentia
ye eft 2 narura femper prmfur_nuur Fmﬂf: » CAM €A quE & Na-
i proERIGAC perpetua fine, impotentia veid accidentalis,
i pes (e non przfumatur adeffenifi dum fuerit probaca ; ac
gofico quod in przlenti conftaream ade (T, & folim dubiim
ot an marsimonium prcefferit, vel fubfequura fit, expedic
zlumprionem fumcrn,’qﬂ_:ie contugibus,proli;& marrimonio
fygorabilior fit : at predictis fauorabilias C[‘t.‘ {i pree(umarur
;mmnmmp;xceﬂurc. Quippe porelt coniux patens alind
matrmoninm inire & pralem gencrare, vitaréque pericalam
accedendiadon fuam. Ergo &c. 3

¢ 'Nihilominus verior mihi vifi_crfxl' fentéatia Ant. de Butrio
i cap FrapEmitatis ntéin.1.0. de frigid. t'j’lmziijﬁ'r. prefumi de-
bete imporentian quamcamque mattimonio  fubfecuram
effe, non prazcelfifle; 8 deimporentia accidentali prouenien=
¢ fcllicer ex maleficio » vel morbo ; vel abeiflione membri
Jocuit Sanch. didia difput.xojnum.s. Gutierr. diclocap. 116,
pum,y. Erenim voufquifque prafumi debet 4 natura potens,
Jum contrarium non probatur. Ergo afferent illam impo-
tentiam coniugis ante matrimoniom fuile,cum id non con-
ferincombit onus probandi , quod fi probarioni (uccumbit
prefumendus elt fuifle potens , atque aded matringoninm rid
conrractam elfe:Neque eft periculum accedendiad non fuam,
ciminreoptimo prefumere debear {uam efle.Potins namque
indilfolutione matrimonij hac pericalum repericur, fi fored
porcnsalieri copulerar,ciim dubium maximum fican fic prio-
1 ligaras.

¢ Predi@adofina procedit, quando polt longqm tempus,
feilicer poit aliqaot annos 4 matrimonij contraéta allegatur
imporentia. Nam 6iillicd » ac marrimonium conrraum cft
impotentia opponarur; cAque confler cenfenda eft martimo-
mum pracefiffe. Non enim breai tempore praefumi quis po-
teltex vnoadalind extremum cranfire,vii notarant Sanchez,
&Gutierr. foc alleg. !

7 Quando verd dubium et , an imporentia natoralis,vel ac-
didenralis e femper prefumenda elt accidentalis, quia dom
contratlim non conftar , non eft prefumendum nataram de-
fecille. Sic Sanch. & Gutierr. fupra,

§ oV

samimonij contraftam

Qualicecconingi tim potenti , quim impotenti li-
Ceataduerfus macrimonium proclamare?

1 Comingi patenti licitum cft proclamare aduerfus impotentemn
quocitngue teripare.

& Mulieri allegamti wiri impotentigmtranfailto bin:firi & ma-
triganiocontradle, ¢ copuls attentata dencganda eft
aundientis, qmtefqrw rriennium tranfear.

3 Qgsrﬁrercaningi impotentt liceat reclamareexplicatny,

3 H\’ﬂlfquc diximus , qualiter impotenriaimpedimenrum
prz[_le: matrimonio contrahendo : fuperelt dicen-
dﬂm_%\lalituﬁccontm&nmdiﬂb1ucndum fir. Com autern’”
eadiflolutio regulasiter incipiach coniugum querela; ve pord
th“ﬂﬁ impotentia notior, examinandum eft qualiter
Proponipafiic 2 B quidem eoniugi potenti licitam effe pro-
tlamare aduerfus imporentem maoifeltam eft . cam (ua ma-
timé interfitnon efle impotenti alligatunt.  Sed quo tem-
:’““ Pmdaﬂ}{rnl debeat ye audiarur non fats conftar. Nam
’;l“P- vlefrigidis,t9 maleficiaz. dencgatar audientia mulieri
:HEE:QH l\ndn 1mpote1_1t'm‘m s fiinide ﬁmn_i mun.ii hoceft polt
inlcma‘r'c uas menfes a c_oulmr:‘lo matrimonio, & copula
mimr:?‘lﬂ?mdam:mcm, Avin cap.ﬁ:r.radem_ tit. anditur
o rr. ?mans poft octo annos. Ee <ap frasernitasis,eoder,
1A cclamans poft multos, & merito: quiz quod nullum
Dia U temporis conualefcere non poreft.
lnnﬁcgf;;:%:?;ﬁa?u;ic:! a]iegana vifsi(impai:mtiam
faandientiam deneg: [zl el rionuidetn ablolous Fed
Py enegandam effe, non quidem abfolme, fed
“it.ﬁquidc;;qmufsn sanfeat,quia przfumicur verum non di-
ik rt(nin;m c;éproc_lamaun:. Cithepim , _6( n pamo
Nl Bt ontifex] fcire porait, i fecum vir coire po-
Yerolmiling P: {ﬂdimnv nifiperfigna certa, 8 cuidentia, vel
i ltiennga tidentia imperentiam (e offerac probare; tnc.
ebet, quia ?E’P{ﬂ‘ndt}m non eft s fed ftacim audiri
ontifchs nkefu ac falficatis prafumprio, in qua_decifio
by digpe ator ; vii plaribus comprobat Sanchez
09 BHms Gutiern eapase. pim 20, Notanser

i
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divi tranfacko bimefbri & matvimonto coprradio, G copula dttens
tata, Nam elto lex regia 6 tit.8.part.4. [olim ¥nicum mens
fem concedat,ftandum cft decifioni eap.i. de frigid. @ malefis
eiat, himeltre concedentis. Hoc autem bimeftre computdns
dumefti die, quo vir poft marrimonium contraltum copu®
laim intenrauis, vei colligitur ex diéfo capyt. dum cam rario-
nem [erotinz proclamarionis redit, guod cith molier nofle
poffer, an vir fccum coire potaiffer s hoc namque onllo mo-
do fcire powiflennifi vir copulam intentafler.  Ergo atem=
pore nixus copulz, & attentate bimeltre computandum ety
v 1e&e Glofl. in fem. verbo quod autem, in fine 33.9.1> Evin
cap.landabilem, verbo celebrati defrigidis, & maieficiat. Ex ibi
Tunocent. & Hoftienl. ftatim i prizze. Anton.de Butrie,m10.
Alexand.de Neuo numio. Sarich. lib.7. difpuiog. nitmig. Gus
tierr, apazo. mpnlg. Tranfalto auteiniriennio conceditut
mulieri audientia, tametfi per figna dubia imporentiam pre=
bare intentetyiuxea Textum in cap. fracernitaris, Excap.fin. de
ﬁ:‘g'd;n-,;y maleficiar, Sicque huinfmodi, Textus quivideban=
tur oppofiti conciliat Sanch. didha difuoy. st cul ad-
hxree Gurierr. cap.acsnsn. s 7.

Quoad coniogem imporentem attinet » {i pericilum in-
conginentiz timear y nifi diffolutionem marrimonij procuret,
recepeum 4 Dodloribas<ftreclamare pofle, co qudd wncne=
qQueat cum coniuge fimul habitare , eAmgue ve fororem ha-
bere. Quod fi przdiCum periculum abfic (quod rard contin-

it ) diftinguendumeft, fi tempore concrattus mardimonij
fuam imporentiam iggoravit oprimé reclamare porelt ; ne
cogaruronera macrimonij fuftinere;vxorémque alere,vticol=
ligitar ex eap. 1. de Frigidis, ¢ maleficiat. vbi vir propriam fri=
gidiratem allegavit. Eridem eftfiimpedimentum fe teneat
ex parte fezmine » eo quod ablque periculo corporali nequic
apta reddi viri congrelfui reclaware potelt s neviro tanquam
capitifubiiciatur, cim ramen capurnon fit. At {i tempore
contradti matimonii (uz impotentie canfcius fuerits nequit
renuente contuge potente (epararionem procuarare , quia ra=
tione deceptionis fadz, & iniuriz itrogare, videtur oblli’ga-
tionem fufeepiffc omnia onera marcimonil fultinendi - ficut
hizc omnia docer Sylaelt. verb, Matvimoniim 8. g.16. dicto 15
Sanch pluribus relatis dig.1 1 g.nmm. & feqq. Guticrr. de matra
EAPILL M T3,
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Que probatio requiratur, vemattimonium diffolud
pofli: obimpotentiamz

i Probabiones exivenda [unt quoad fieri poffis clariores.
Expenduzitur ficna impotentia,

3 Stimpotentia figns fint certaspgnidentia,fatini ablage alia
probatione,alisque terimno [pechato conigium diffolnen~
dusn eft.

4 Sifignaverofiilia fint, ita vt imposentians mortaliter ¢er~
rams depmonfbrent,non off expectandsemn trignninm.

5 dnpradice cafu non Pequiritar SHramERtIm coniugum , &
Jeptemi manggs ropinguornim, eifi aliquibus contrarinm

placeat.

6  Sifignaimpotentia dubia tantiim fint, & vnus coniuz impo=
tentiam [wetieralins negat, (eruanda eft forma fiarecn
in cap.landabilem de frigid & maleficiat.

o Sielap(o tricmnioadbiug veritas cognfoci won poroft, vegulari-
ter promatrimenio fententinferenda eff.

8 Gpod frurerque ceninx imspotentiam fatetur , plures cenfent
non effe concedendum triensinm , Jed tempits arbisra=
ringn,

o Oppefiea fententinverior eff.

16 Sarisfirfundamentooppofso.

11 Plira tvienniums vequiriturinramentum vividfque coningis;
e wlia conditionss.

ITolatio matrimoni] grauiffima eft, wtpoté in qua ver-
{4tar non leae animarum periculam » idedque oportet
indicem nimisciredm{peftuni elle, & probarticncs exigere
quoad fieri poffitclariotes, Vidocet Gloffain cap.fin. infine
de frigids & maleficiaz. 2t
Signa igiturimporenti intriplici {uar differentia, Que=
dam eertd, & caidenter corcladunr.  Quadam verofirnili-
ter. Quadamdubié, & prefumptivéranim. Que fuir di-
ftinQio Anton-de Butrio in cap.laisdabilem de Frigid G male-
ficiat,pum.4. Eribi Prepofit,suwnvir. Ec Alexand. de Neuos
nma6.Lr 17, &alioromquos refert, & (equitr Sanch, dig:
1o7.n4m,1. Gutierr. dempatroap. 1 zoaun.z, Bafil Pance, lib.7.
cap.66. num.x: Signa enidentia {ant ex parte viri; fi refticalis
careat » fi vifilia intampucata, fi omnino ficca ita vi erigh
ad coftam nequeants Ex parce femine {i ita ar@a elt . vt
judicio Medicorum 4 nullo viro abfque manifefto periculo
cggnnf:i valéat. Verofimilia cenfentur ex parte viris quan=
do aliqualiter membrum ad copuiam erigieur, & ¢x *gme
=4
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168 De Sponfalibus.

feeminz,quando oh excelfum pudendi timetarab co viro co-
goofcinon poffe,bene ab alits. Dabia verd func, quande ex
maleficio impotentia procedity velex alio capite prudentis
arbitrio, & in his Doctores conueniuor , vt videre eft apud
Sanch. lib.s.dsip. 157, & num.g. Gueicrr, de matring cap. 12
& nim, 1. Bafilio Ponce, lib.g. cap.é b.eum.a. His politis,

Dico primd;(i impotentiz figna fint certa, & euidentia {ta-
tim abique alia probatione ; alidque termino (pe@ato coniu-
giam diffoluendum eft, vti ex emaium fencentia cradic San~
ch. Gutiere, & Bafil. fspra. Quippe triennium)alizque proba-
tiones 2 fure requimntur,vtimpotentia conftetiéa autem ma-
nifeft apparente fruftra exhibenrar,

Secundd dico, fifizna verofimilia fint, ita vt impotentiam
motalitercertam demon(irent triennium expeclandum non
eft, quippe in humanis moralis certitcudo ewidentiz ®quiva~
ler. Sicdocer Sanch. dida difp.1o7.num. 4. Gutierr. cap.120.
nim.4. Balil.Ponce, lib.g.cap. 66.mmm.2. 2 6. Galpard, Horra-
do difpera.diffic. . num. 8.

Addunt tamen Anton de Butrio, i cap. laudabilem de fri-
gid. & maleficiarmum.14, Et iti Alexand. de Neuo , mwme-
rax 7. Sanch.Bafil. & Guricsr. [upra, in pradifto culu requiri
iuramentum coniugam , & infuper (cptime. maous propin-
quorum , hoc eft juramenwm f{eprem tefltium propinguo-
rum ex parte cuiufliber coniugisi aut illis deficientibus feprem
vicinorumceftantium (¢ credere coniuges verum facer, &
praterea necellaium efle, veconiux impotens infpiciatur 2
Medicis, (eu marronis , quorum omuoinm teftimonia conue-
nientia hat. Sed licee hac commauni Do&orum {eofn pro-
bata fiar,{pectato iutis rigore placer mihi fententia Galparis
Huctado dip.az. de matr. difficult.rn, nam. 38. allerentis nec
inramentum coniugum, nec (eptime mauus  propinquo-
rum, nec impotentis infpe@ionem necelfaria effe , ciim ﬁgna
impotentiz mogaliter certa funr. Nonenim ille probaro-
nes iure nawrali requiri poffuat, neque alique aliz, cim de
veritate impotenti® motaliter cerrum i, Neque item jure
politido,quia iuramentum coningam, & {eptiwa manuas pro-
pinquoram, inlpeid ue impotents folim requiritarin cali
dubios & polt rriconalem habitationem , vo conftar ax cap,
laudabilem, 8 ex cap.fin.de Frigid ¢ maleficiar. vbihxcha-
benar. i igitiyriennalis habitatio ffante morals ceriitudine
impotentianec:([arin noneft , neque etiam pradidds alie condi-
tiones,qui [ublequuntuy.

Tertid dico, i figna impotentie dubia tancim fine , &
ynus coniux impotentiam farearur, alios neget . feruandaeft
forma (Yatura in dido cap. landabilem de frig1d. & maloficias,
nempe iis coniugibus ivramentum efle deferendum deimpo-
tentia , & infuper accedere debetivramentum feprime ma-
nus propinygiorum, id eft (eprem confasguinzorum. illins

conilugis impotentiam fatentis, qui teltentur fe credere il-

Jum coningem verum dicere. Ex parce verd coniugis negan-
tis imporeutiam nulliteftesiutantes requirantur » vii docae-
runt Innocent. Toan, Andr. & Anchartan. in cap.lasdabilem
de frigidis, & maleficiar. in princ. Quas, refert, & lequitar
Sanch. lib, 7.didp. s oy.ndm. 1 3. Gutierr.cap. 20 umai 0. Pre-
terea debectrie noium his con‘ugibus coneedi; vicopula va-
cenn ficuti ex comnuni fententia decidit Rora apud Farinac.
1.p. decif 695, Quod triennium omuino concedendum eft,
cumimporentia ¢x malaficio provenic, quia decurflu rempos
1i5:& orationis inftantiaaliifque remediis adhibitis forcé re-
mouebitur, vil tradic Holbienl. in d.eap. landabilem num. 1.&
cap. fin. ad finewi, erba tricapinm defrigid, & malcficiat. Be
ibi Toann. Andreas mam. 11, Ancharran, nen. g.morabat. Gre-
ger.Lopez, leg. c.overba faffa efte placo,eie 8 part. 4. Sanch. dib.7.
avipaot.num.g Gurietr, de matr. capaLO. RuLT,

Quod fielaplo triennio adhuc vous afficmer , & aler ne-
ger marrimonium con{ymmarum cffe;neque veritas per figna
verofimiliter certa inueniri pollitnregulariter pro marrimonio
fententia ferenda efk , quia ftat pro illo pofieilio s vii notauic
Alexand.de Newo i didtocap. laudabilem nag.cafw o Sanch.
bib.7.difp.109 n.15. Quod efficacinis procedit, quando mulier
allerit fe 3 viro cognitam effe , tunc enim patitis ipli,quam
vironeganti credendum elt , vere@ealiis relacis docuerant
Mafcacd. de probacionib, concl. 1, mwn. g, Sanch, difpurac.
109.4#1.9. Gurierr. cap. 1 zo.ma s.Ball.Ponce lib.7.cap.66,
nners 8, Neque enim prafumi deber feminam velle
cum impotentihabitare. Siverdipfa negeelca viro cogni-
tam clle, offeritque probare mattonarum afpe@tu, adhue
exiftimat Bafilius pon effe illi fidem adhibendam, fed vizo
afferenti eam cognouifle , ca quod hic afpectus vrpore mi-
nus decens; non eft permirtendus.  Przrerquam quod falla-
ciz fubieftus et.Szpe enim molieres (e virgincs ﬁngum.cl‘im
tamen finit corrupre.Sed concrarinm in hac (pecie communis
{ententia firmac cum Glofla in cap.ji gueis acceperit, werbo tem-
pore 3349, v Buin cap.propofuiftiin fine. Bt cap. penuls. de pro-
batimib, Breap:ix. werbo caput de frigid. & maleficias. Gu-
tierr. dematricapaac.n,21. Sanch. pluribus relatis di:}_;og,
7.6. 8 probari viderarex dicto mp.pmpn_ﬁ«iﬂf,- vbiiuramento
pucllz, & tellimoniis illarum feprem molicrum fides eft

b

|
potitisordinata. Bt licdchae probario vpord mings deting
pctm;tlcnda aon fic; quando alia }l;bcri poreft
barionibus deficientibus ob veritatem inueniendam Permiz
ti deber, rationéque necellitatis honeflacuy, Neque olilh
¢ffe probarionem deceptioni {ubiettam, id enim f'u!{srﬁ;.m.
bar non ¢(fe concludentem , nen tamen probat nog [
rofimilem, & fatis probabilem, alias nulla humana prof
adhibenda effer.cim omines fallaciz (ubiiciantgr,
Quando yerd vterque coninx impotentiam fatetur, plares ¢
grauélque Dodtores afferunt non effe concedendur tig. |
nium, fed tempus aliqaod atbitiatium, ve duoram, vel g
menfium, vel ad fummum yoius anni. Quo clapfo actedente
iuramento coniagum, & (eprima manus propinguomm abf:
quevlla aliadiligentia elle matrimonivin diffoluendum, Sie
docait glofra in cap. 1 verbo per verim, & werko probari e fria
gid.u.é‘ ma!eﬁu.ﬂ. Aﬂgelus werk. Matrimoniuns 3~E”1P9ﬂ'!m.|6.
Rofeclla verb.Dinortivmnun.y. Syluelt. qur.18. ntni . Bl
relati & Sanch. digpao8, num.3. Ecprobari potelt exd, mp..,'
de frigidis , & maleficiar , ybi mulier allegans viri impoitn:
tiam. S$i intra bimeftre reclamalfer audirerur, & mauimg.
nium nulle expedlato tricnnio diffolueierur, Neque fagis.
facit i dicas id verum cfie,quando per figna cerca,vel mog-
liter cerra viri impotentiam probaretu,quiaeo calunon dene-
garetur audientia, etiamfi ferd reclamallers vo ﬁ‘PﬂJ!)idLl\. 1
mus. Loquitur ergo Textus de probatioiic impotentz ex .
gnis dubiis. Deinde probator ex cap. laudabilen, eodem iy,
de frgidu, Grmaleficiar, 3 contratio {enfun :ibi enim trieye
nivm conceditar » quia vous n:gar;mpgmuiam saler afge
mat. Nuolluseflt ancem Texrus tricunium eXigens viroque
coniuge impotentiam reftante » cigo ablque fundamento
petitar, Tandem quia eflicax probatio videtur effe vimfque
iugis confeffio, fiquidem elap(o uienaio hae fufficiens

» ataliis Pras
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Nihilominus communior, yeriorque lententia, & tenends
afleric in pradi@o cafu miconium concedendum effe, quam
docuicGloflain cap. i quis acceperit , werbo tempore 3y, gir,
& cap. laudabilem de r‘rr’g- i, O mﬂfrﬁ(iﬁ!. 'V.'E?’bﬂ't_'rﬁ'?ﬂr'
Abbas ibi in fine. & in eap.r. codemn , tivul ninmi . 8 o,
a4 Thom.in 4. d. § 4.0 expofie, littera Mag, verl,fopi-
ma mant. GregorLopez, kg 6uritnl.3.part. 4.ingb_ﬁr.ﬁ:n.l\vlaf-.
card. de probat.tom.1 sconclnf, y1voverbo M’:’Iw,ﬂkﬂ;.ﬁ & limy,
weréoﬁ-igiffimf,?mm.g.'d.(fi* 16+ Syluclt. werbo matvimoning s,
num 6. Eralijquamplures Carnoailtz, &Thco\agi.qm
refert, & fequitur Sanch, digp. ' 08. nawni. 5. Gurier. dematring
cepaso aumzro, Bafil Pence, {ihig. cap.66. At gs Galpw,
Hurrado , diff.2z. ifficnle.o vonnm. s 0. Et colligiore: duis
cap. laudabilem , vbiin princ. {tatwitur dubiis probationibus
de impotentia tienpiom effe concedendum. Deinde fli-
(tinguuntur duo ealus, non vt inillis hzc wriennj p.ruhmin
omitcatur , fed an vltra illam ali@ probatianes requiranto
veiex contexrulitrere conftar. Er praterea ratione contine
citur. Sicnim cwmvaus negat, alter affiimar impotesiam
triennium affignarurs vt veriras éluceateadem & potioi
ratione m‘iign:{nﬁum eff, ciim veerque rcﬂamrirppmcnmm;
quippé hic cafus gravicri periculo deceptionis elt expofi
ws, iulléque timeri poreft inter coninges: collufio ob vos
luntacem 3 masimonio recedendi; idebgue Iud:‘xr,au.nfﬂmi
procedere deber , 8 veritarem d:l:;{cm%ﬁs ir.u:ﬂlgarc. Adle
etfi veriufque coniugis confeflio probet impme;mam?dtﬁh
at probare nequit ci‘fc perperuam, Clm eam ﬁgm_s cc;us:'ﬂ:l
verofimiliter certis non probear, debet ergo triennium ak
hiberi,veiplis Todicique confteran temporalis fir, vel peryes
tuz.an ex maleficio, vel ex alia caufa,'qua decorfu temposs
remopearor ?

Neque fundamentam oppofit fententie vrger. AdTert?
tum iz cap.1. relpondemus mulieri ferd reclamant denegit
audientiam, quoulque uiennium elabatur ; quia prafomitt
fi&é reclamare, vel reclamare ex (ignis rangtim dubiigy &
non euideatibus,  Quando vexd intra bimcllh‘: :g:lanr?!
conceditur andientia, quia prefumitrex ﬁgmsccuis“iw
impotentiam probare. Q nod (i illam ex his figois norme®
bet, conceditor trienninm. Texrus veib incap‘[nad.sbr!mm-
fleam fententiam confirmat,vii o pre-edenti cxpendinis
ibique diximas » quare vitra confelioaem vaiufque contgs
tricnninm requiratar 2 ;

Rurfus vitra triennium requiritur ingamentum
con'ugis fatentivm impedimentom. Vir pamquet 8
ber fe hona fide, & abfquedolo.copulam 'u-n(:malfe.lmzr.umli
fummate potniffe, mulier verd inrare deber per €20 “;Q_
ftetifle, quin marrimoainm confummatur. Infuper 46 ity
1e debent ex parte cuinflibet coniugis fepeem F“’pf:‘;ﬁ
ipfi vero deficientibus feprem \'icinihnna:famzu"_l‘"‘ i
debent fe credere coniuges verom affimate. YH Qol
dicto cnp.fmdabi.'em. Et tradiclex [cgin er.r.S.?ﬂ?’"*t' bﬂl‘é
fi tor reftes haberi non poilint panciores (officicat ’Imﬂlﬂ
ludicis, vt doenir Glolla in cap. requififti. werbo [¢ f':“d‘w
33.9%.1.GregorLopez.in duleg.s.verko _ﬁr fe. Malcard.
bai. oncl. 88 g.amwm.7e Sanchy aliis relasis dipw
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Diffutatio 17,

alnimb fidelintconfanguinei , & vi_cipi_ﬁlmcium a:'lai té-
fles omni exceprione maiores vt!;ﬂdn iple .Sanr.rh. nHm.1 3,
Gurietr, ¢apa120.B#A 11 Gz Ba.ll: Po!'lc:, lib.7. cap.66,
it §- Forma autem humsluramcpntcrﬁ iure communi (pe-
garo fieti debetet tactis facrnfapt‘llsEuaugehls,v_t conltatex
g dscapdusdabilens, confuctudine tamen praferipum c!}, vt
foper Crce pr.tﬂctur,rcﬁc Couarau. in cap.quamiiis pactum,
e Disdlis i 6§ 106D 2.ad finem.Sanchlib.zidifp.1o8.mnm, 144
Gudert de sty CAPSLOBNIMAL | : ; -

Prater hoc inramentuhy ahq'ul cxlgunugfp:ﬁmn:m im-
fotentis; fed abfque firmo fondamento. Cim iz cdp. Laieda-
filem l\'nncx?gamrhzc fhhg:u'na‘, ciim vrerque’ coniux fa-
tecys impedimentum, vii notauit Sanch. lib.g.dispat. 108, -
snersb, GUEIETT. €Ap.I2OIIILG . Bahl. l’o;)cc, d. eap.66. i c
fyramentum autem coniugum , & propinquorum ira l}{:m[}
feriam efts vr eo deﬁc!eﬂ:e_ie_menna lata pro matrimonij dif=
folutione nulla iry vei colligitur ex d.cap. Em{d{aﬂd!m. & cap.
faﬁaﬁfgid.t?mﬂf*"ﬁ”ﬁr- & tradit Sanch. Gurierr. & Bafilius

Jopri.
§iox
A quo temporc triennium computandum fit, &

guales debeant efle matronz de  vit
ginitate depolitura 2

N et comptit i trieninium & die contradti matvimonij
nifi copula fueeris intentat .

Profonsentaty VAria [ententia & quo tempore :z_:m,nw.mdulm fits

Verisis cenfed [pectato issris rigore computandnm effea die quo
eomistges fimnl habisarunt in mde:‘m leéto. 3

Conspratandeem 631 hoc triennitim,maodd coninges plevam ph-
bertatem fussrint adepric

Heetriennisim continunns effe debet,

Mirenarsips testimonium de virginitate Heponentium, [ al-
lacia fubiecturaeft.

Suffieinnt duovel gres,et[f aliqui __ﬁ'ptem reguirant.

§ Quales dsbennt effe marvoria de virginitate depofienrss

o

-

[

1 P Riconium ad inueftigandam impotentiam facatum iz

Td’,{,tp.hmdﬂfmhm de frigid. {‘}‘muit_ﬂdﬁn computari non
foteftd dieconeradti matrimonij » nifi copula atenrara fue-
iy colligimeomnes DoGtores ex cap.requififfi 33.9.1 tefte
Sanch 1k, A 110 mtm T Guueri. cap.t21.n4m. 1.

§ed an co dic umerandum fir, an verd 3 décrero Tudi-
tls; variane Doftores,  Nam Hoftienl. in fwm.tir.de frigid
& maleficiat. § qialiter, € quando num. 13, & in cap. fin
wilem titul, pusnro. Etibi Toann. Apdr. mam. 11. Ancharran.
whamgaitab.12 Anton.Cuchus lib. s.inftit maidrar.tit. ta ttnn.
67 Catialean. . .p.decif. 1 8.25m . & alij cenlent inimpedi-
fetomaleficj cobmerandum effe ¢ die copulz intentacz,
Alijverd € quoram burnero eft Henriques in cap. t. numi. 1.de
frigid & maleficiat, Bronel. de onfalib. concl.18, declarat. 4
Bmtro 10:65* 14+ id copeedunt in impedimento frigiditaci
AvGloffain fsm.verbo quod antem 43.q. 1. Abbas in cap.fin.de
Trigifis, Gmaleficiar, EribiTunocent. Gregor. Lopez leg 5
s part. ¢, verlo day placo, Gueierr, de matrim. cap. a1, mie=
#ira 3, Sanch, aliis relatis (ib.adifputaro. num. 4. g in
t‘runi_ impedimento, fed preciput in impedimento frigi-
ditatic enurierari triennium debere 4 die, quo comiuges fi-
mul habirarane in codern le@o, quia ab eo die vehementer
Drafumitur copula: vacafle, ve notauit Gutierr. d. ¢ap.121.
DU,

Bgo verd cenfeo (pectaro furis rigore hanc vltimam fen-
kntl:.mweﬁu:rcm efle, vii colligicur d.caplandabilem, vbi ex-
P:Cl_'sclfllabc:umimnium endmerandom ¢lfe 2 die celebrad
conivgii» quia ab eo die prafumunms coniages copulam
ineeneaffe, Idemdemonftratur in cap. finn, sodens titul. de fri-
Ig'd'é'f"“‘(‘f‘fﬂ. vbi mulier allegans multis annis clim i~
“ha.l’“_ﬂﬁ‘_ﬁa nec potuifle pati congreffum nullo expectaro
'het}on triennio [cparatur. Verdim (pe@ard confucrudine ,
tr{t::ql‘:il'{?mm'z curiz teientium computandum cft 3 de-
8 &Euc::“{‘\l'mi‘ ab eo die pramifla peccatorum confeflio-
sMZPCmmr!lh;‘tm'ul'nv{t}ltinc(_llhgcm:lus copula procuraturs
B ta tefte Farinac. ol Leonfilior, decifi27.
. .:L.cm_ﬁlm.det:ﬂ;_g;.é- 12.6. Riccio in praxi

5 s Bafilio Ponce,, lib.7. cap.66. Quodfi ame
s ;:;’;:“Fﬂu_m 1}tfit::;malis habirario preceffi arbirrio Tudi-
UitRom?,']g::dm Tl! e caqﬁsvnbbrcumrc triennium, ¥yt nota-
s Ad ecil.22.6. Riccins, & Bafil. ioc':af{eg:.

fln%m c‘f&'ﬁ’ ’1{[1? Doctores cenfent triennjum enume-

g ramerﬁu:o:\' i€ Marrimoni| conrraﬂll,!'iuc adeercro lu-

€5ty minus vnrun-:ugfzs Nnon St D

. e frigidi é'n;l . Namcftoin d.r_ﬂp.i_ﬁu'dab‘dem. Bt cap,

e dcl i g fﬁf_ﬂ!(i nu_lla Zratis dlftm&wn; npgoﬁ-

‘Fllionimn(anpntmm ubitantibus fiatuatar rrienninm.

- um cft, neante plenam pubertazem » qua
Ferd, de Caftro, Sum. Moy Papt,

1
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in virs eft 18. annas 8 tnfeminis1s. diftum experientia
tempus incipiar. Quippt dum eam ztatem coniuges nonac-
tingunt, prefumi iure potelt impotentiam cofundi non e
tigidicate , auc maleficio,fed ¢x debilicomplexionies& cons
ditione proucnire,ve op:imé docuit Cardin. 17 cap.puberes 5
n.unico de Defponfar.impuber.quem fequitar Sanch. lib., disp,
1101 0. Gutierr. de matricapxa 1.num, 4.

Hoc trienniom concinuam effe deber » vt deciditu caps
fin. de frigidic, G saleficiat. ibi, Intra predicios oo annos con~
tinunm trienninm infimnl babitaffe. Quod fiinterpolarum fe~
ticfupplendum eft, vt docait loann.Andreasin d. cap, fin.nn-
mero y. Malcard.zlios referens; deprobaticoncl. 88 . numiero g
Sanch. flé.":.d& L1 D § Gutiert: de IR EAD L 11 s BHTT
8. Aliquibus placetfeilicer Sylueltio 4.2 0. nusmz . Henrigs
lth. 12.de matrim. capsy nuaner.s. 8 caps 8 numa, nonefé
cenfendum interpolari; fi permaiorem anni pantem infimul
habitent. Argumento defampto ex habitatiove Scholaftica-
1um in Voiperhiratibus ,qui fi piaior anni parte commoren~
tustoto anno cenfentur commorath. Alij minus probabilice
interpolari iudicant triennium, & {upplendum, fialiquibus
diebus ctfi paucis {eparentur.Reétilts tamen Hofticnl: Toann.
And reas, Prepofit. Panormit. & alij,quos referunt,& (equan~
tur Mafcard. de probationib.concl.88 9.nnm. 8.8 9. Sanch. diéta
diffain num 3. Guricrnnumig 8.Ball.Ponce lib., cap.66.
i# fine, {entiont prieanium hoc non perdere continuationem
ex eo, qudd vno vel altero menfe anmi coniuges ob negotia
occurrentia feparari vigannquia continuatio tiienni] non de=
berefle mathematica,ied ciuilis, & moralis, & qualem con«
1uges frequenter habenyqueob brenem abfentiam, tam pe-
regrinationis, tam negotij domelkici gerendi cauld mon cen-
Letur deperdi.

Quioad matronas atrinet de virginivate feemibz depofivu-
ras tuxra Texum 2 cap. Necttgizam, cap, qrod i b FEntis
17.9.1.& cap. fraternitatis, Etcap, livters de Frigid s & males
ficias, negare non poflum earum teltimonium fallaciz {ubies
Qum efle, eo quod faminz cortupee {wpé e virgines effin-
gantvti docuit Auguft libo1.de cinic Deiseap.i8. Ambrolilid.6e
epift.uad Syngrivm Vevouenfens Epifeoprm. Panormit. #e d. caps
fraternitatiz. Arnald. i Villanoua lib.3. ab.6. Ecfup=
ponitur cap.penslt.deprobationih. Sed non obinde ca diligen-
tia omitrenda eltyquia ex ea eflto non certd veriraseliciarury
elicitarcamen probabiliter. Ob quam probationem diligen-
tia'qua alids minus deceaselt licita & honefta redditar.

Has matronas alicui videri poffer debere effe feprem, eo
qudd in cap.propoficifti de pro barionib. dicatnrinramento puellz,
€ seftimoniis dllarum [eprem mslieram effe potivss fidem adhi-
beadam. Vertim £bi narracur fadtum , non autem decidicurid
necellarinm cffe ad arceltacionem. Quare exiftimo duas; vel
tres [ufficere. Non enim recedere debemus ablque expreflo
Textu 2 regula communi allerente in ore duorum, vel crium
ftate omne verbum. Cap.in omni negotio de teftibus, Quinimds
Mafcard. deprobationib. concl. 1r7 4.n8m.21, placet,fi in oppi~
do ynatantum matrona fit; & hweefatis périta eius teltimo=
nium (ufficiens efle, quédque probabile repucac Sanch. lib.7.
difp.ugnnm.17.

Debenr aurem hz matronz effe honefte , prouide, 8 pru-
dentes, ve conftar ex capfratemnitatis. cap. fin. defrigidis, &
maleficiat, weltarique debent iuxta proprie artis |Jcriciam =
hoc eft quanmm exarte propria coniicere poflunt virginent
eife,aut non effe; impedimentum habere ar@ rudinisivel non.
Aliam autem certitudinem habere nequaquam poflont. Vr
verd teftimoniom prbeant; debent non rantlim infpidere
virgineny, {ed manibus obueftare, vt‘v_ideturrﬁlpponi eap.pes
wslt.deprobationib. ibi » fepl mames fallitsir , & ocwlys obffetri-
crim, Preeer has diligenuias alias poterit ludex facers, 6 he
{ibi vifz non fuerint (ufficientes. Vnde porelt Medicos voca~
£ vt étidm et eorum teltimonio impedime nomn arétitndinis
confter. Neque enim in 1€ tam graui, ve benie Sanch. difpure
113.0%m.28. in fine , quzliber diligentia fuperfina cenfenda

namque de matrimonij Enﬁoiunon: s déque licens
tia ad alium coniuginm tran(eundi.

51 X Ia

An ceniux propria authoritate tecedens ob
alterius impetentiam fit ftatim
teftituendus 2

i Refertaytiiplex [ententias {
o Refoluitur coniuger vecedenten: [tatin effe veitituendsii s
~ " nifs inconitinents probationes impotentia certas, O enis
dentes offovar.
1 Quod efficacias procediz,Etm comiuz recedit antequam i
enhinm experientia & ure conceffurn elapfuns fir

Res fententias probabiles refercin hoc pun@lo Sanch:
1ib. 7.diai 2. Allj negant elfelocum réftitonion, qaid
fpolinm
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