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Difputatio 1v.

precefile afzrant faris prababili-

SuHlolt eat, i anade figiie, © maleicist. qus impotentic
pim.7. ELiR cip. fraternitatis, w4, conem m.mli ique corm-
muniterfcribentes Montaluusin leg.y. & leg.7+ f‘”"”“{f‘ﬂ-
pards Gregor. Lopet leg.codem tit. € part. werbe _d'f talen-
brgo, Maticn. Reeb.gloff.1 mrma o4, 1.[r5.;.coﬂ!e&,h-nafca5d,
e probar. ol 816, nim. 19 & mm(.u_:z,-;. BRI Hc_gnq.
libi1. cap,8. nHmg. &; ali) p]u[cs telaci & Sanch. d.ld.;‘l ﬁ!.ﬁ?illf.
10370 Quorim fundamentum eﬁl Nam impotentia
ye eft 2 narura femper prmfur_nuur Fmﬂf: » CAM €A quE & Na-
i proERIGAC perpetua fine, impotentia veid accidentalis,
i pes (e non przfumatur adeffenifi dum fuerit probaca ; ac
gofico quod in przlenti conftaream ade (T, & folim dubiim
ot an marsimonium prcefferit, vel fubfequura fit, expedic
zlumprionem fumcrn,’qﬂ_:ie contugibus,proli;& marrimonio
fygorabilior fit : at predictis fauorabilias C[‘t.‘ {i pree(umarur
;mmnmmp;xceﬂurc. Quippe porelt coniux patens alind
matrmoninm inire & pralem gencrare, vitaréque pericalam
accedendiadon fuam. Ergo &c. 3

¢ 'Nihilominus verior mihi vifi_crfxl' fentéatia Ant. de Butrio
i cap FrapEmitatis ntéin.1.0. de frigid. t'j’lmziijﬁ'r. prefumi de-
bete imporentian quamcamque mattimonio  fubfecuram
effe, non prazcelfifle; 8 deimporentia accidentali prouenien=
¢ fcllicer ex maleficio » vel morbo ; vel abeiflione membri
Jocuit Sanch. didia difput.xojnum.s. Gutierr. diclocap. 116,
pum,y. Erenim voufquifque prafumi debet 4 natura potens,
Jum contrarium non probatur. Ergo afferent illam impo-
tentiam coniugis ante matrimoniom fuile,cum id non con-
ferincombit onus probandi , quod fi probarioni (uccumbit
prefumendus elt fuifle potens , atque aded matringoninm rid
conrractam elfe:Neque eft periculum accedendiad non fuam,
ciminreoptimo prefumere debear {uam efle.Potins namque
indilfolutione matrimonij hac pericalum repericur, fi fored
porcnsalieri copulerar,ciim dubium maximum fican fic prio-
1 ligaras.

¢ Predi@adofina procedit, quando polt longqm tempus,
feilicer poit aliqaot annos 4 matrimonij contraéta allegatur
imporentia. Nam 6iillicd » ac marrimonium conrraum cft
impotentia opponarur; cAque confler cenfenda eft martimo-
mum pracefiffe. Non enim breai tempore praefumi quis po-
teltex vnoadalind extremum cranfire,vii notarant Sanchez,
&Gutierr. foc alleg. !

7 Quando verd dubium et , an imporentia natoralis,vel ac-
didenralis e femper prefumenda elt accidentalis, quia dom
contratlim non conftar , non eft prefumendum nataram de-
fecille. Sic Sanch. & Gutierr. fupra,

§ oV

samimonij contraftam

Qualicecconingi tim potenti , quim impotenti li-
Ceataduerfus macrimonium proclamare?

1 Comingi patenti licitum cft proclamare aduerfus impotentemn
quocitngue teripare.

& Mulieri allegamti wiri impotentigmtranfailto bin:firi & ma-
triganiocontradle, ¢ copuls attentata dencganda eft
aundientis, qmtefqrw rriennium tranfear.

3 Qgsrﬁrercaningi impotentt liceat reclamareexplicatny,

3 H\’ﬂlfquc diximus , qualiter impotenriaimpedimenrum
prz[_le: matrimonio contrahendo : fuperelt dicen-
dﬂm_%\lalituﬁccontm&nmdiﬂb1ucndum fir. Com autern’”
eadiflolutio regulasiter incipiach coniugum querela; ve pord
th“ﬂﬁ impotentia notior, examinandum eft qualiter
Proponipafiic 2 B quidem eoniugi potenti licitam effe pro-
tlamare aduerfus imporentem maoifeltam eft . cam (ua ma-
timé interfitnon efle impotenti alligatunt.  Sed quo tem-
:’““ Pmdaﬂ}{rnl debeat ye audiarur non fats conftar. Nam
’;l“P- vlefrigidis,t9 maleficiaz. dencgatar audientia mulieri
:HEE:QH l\ndn 1mpote1_1t'm‘m s fiinide ﬁmn_i mun.ii hoceft polt
inlcma‘r'c uas menfes a c_oulmr:‘lo matrimonio, & copula
mimr:?‘lﬂ?mdam:mcm, Avin cap.ﬁ:r.radem_ tit. anditur
o rr. ?mans poft octo annos. Ee <ap frasernitasis,eoder,
1A cclamans poft multos, & merito: quiz quod nullum
Dia U temporis conualefcere non poreft.
lnnﬁcgf;;:%:?;ﬁa?u;ic:! a]iegana vifsi(impai:mtiam
faandientiam deneg: [zl el rionuidetn ablolous Fed
Py enegandam effe, non quidem abfolme, fed
“it.ﬁquidc;;qmufsn sanfeat,quia przfumicur verum non di-
ik rt(nin;m c;éproc_lamaun:. Cithepim , _6( n pamo
Nl Bt ontifex] fcire porait, i fecum vir coire po-
Yerolmiling P: {ﬂdimnv nifiperfigna certa, 8 cuidentia, vel
i ltiennga tidentia imperentiam (e offerac probare; tnc.
ebet, quia ?E’P{ﬂ‘ndt}m non eft s fed ftacim audiri
ontifchs nkefu ac falficatis prafumprio, in qua_decifio
by digpe ator ; vii plaribus comprobat Sanchez
09 BHms Gutiern eapase. pim 20, Notanser
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divi tranfacko bimefbri & matvimonto coprradio, G copula dttens
tata, Nam elto lex regia 6 tit.8.part.4. [olim ¥nicum mens
fem concedat,ftandum cft decifioni eap.i. de frigid. @ malefis
eiat, himeltre concedentis. Hoc autem bimeftre computdns
dumefti die, quo vir poft marrimonium contraltum copu®
laim intenrauis, vei colligitur ex diéfo capyt. dum cam rario-
nem [erotinz proclamarionis redit, guod cith molier nofle
poffer, an vir fccum coire potaiffer s hoc namque onllo mo-
do fcire powiflennifi vir copulam intentafler.  Ergo atem=
pore nixus copulz, & attentate bimeltre computandum ety
v 1e&e Glofl. in fem. verbo quod autem, in fine 33.9.1> Evin
cap.landabilem, verbo celebrati defrigidis, & maieficiat. Ex ibi
Tunocent. & Hoftienl. ftatim i prizze. Anton.de Butrie,m10.
Alexand.de Neuo numio. Sarich. lib.7. difpuiog. nitmig. Gus
tierr, apazo. mpnlg. Tranfalto auteiniriennio conceditut
mulieri audientia, tametfi per figna dubia imporentiam pre=
bare intentetyiuxea Textum in cap. fracernitaris, Excap.fin. de
ﬁ:‘g'd;n-,;y maleficiar, Sicque huinfmodi, Textus quivideban=
tur oppofiti conciliat Sanch. didha difuoy. st cul ad-
hxree Gurierr. cap.acsnsn. s 7.

Quoad coniogem imporentem attinet » {i pericilum in-
conginentiz timear y nifi diffolutionem marrimonij procuret,
recepeum 4 Dodloribas<ftreclamare pofle, co qudd wncne=
qQueat cum coniuge fimul habitare , eAmgue ve fororem ha-
bere. Quod fi przdiCum periculum abfic (quod rard contin-

it ) diftinguendumeft, fi tempore concrattus mardimonij
fuam imporentiam iggoravit oprimé reclamare porelt ; ne
cogaruronera macrimonij fuftinere;vxorémque alere,vticol=
ligitar ex eap. 1. de Frigidis, ¢ maleficiat. vbi vir propriam fri=
gidiratem allegavit. Eridem eftfiimpedimentum fe teneat
ex parte fezmine » eo quod ablque periculo corporali nequic
apta reddi viri congrelfui reclaware potelt s neviro tanquam
capitifubiiciatur, cim ramen capurnon fit. At {i tempore
contradti matimonii (uz impotentie canfcius fuerits nequit
renuente contuge potente (epararionem procuarare , quia ra=
tione deceptionis fadz, & iniuriz itrogare, videtur oblli’ga-
tionem fufeepiffc omnia onera marcimonil fultinendi - ficut
hizc omnia docer Sylaelt. verb, Matvimoniim 8. g.16. dicto 15
Sanch pluribus relatis dig.1 1 g.nmm. & feqq. Guticrr. de matra
EAPILL M T3,

§. 1K

Que probatio requiratur, vemattimonium diffolud
pofli: obimpotentiamz

i Probabiones exivenda [unt quoad fieri poffis clariores.
Expenduzitur ficna impotentia,

3 Stimpotentia figns fint certaspgnidentia,fatini ablage alia
probatione,alisque terimno [pechato conigium diffolnen~
dusn eft.

4 Sifignaverofiilia fint, ita vt imposentians mortaliter ¢er~
rams depmonfbrent,non off expectandsemn trignninm.

5 dnpradice cafu non Pequiritar SHramERtIm coniugum , &
Jeptemi manggs ropinguornim, eifi aliquibus contrarinm

placeat.

6  Sifignaimpotentia dubia tantiim fint, & vnus coniuz impo=
tentiam [wetieralins negat, (eruanda eft forma fiarecn
in cap.landabilem de frigid & maleficiat.

o Sielap(o tricmnioadbiug veritas cognfoci won poroft, vegulari-
ter promatrimenio fententinferenda eff.

8 Gpod frurerque ceninx imspotentiam fatetur , plures cenfent
non effe concedendum triensinm , Jed tempits arbisra=
ringn,

o Oppefiea fententinverior eff.

16 Sarisfirfundamentooppofso.

11 Plira tvienniums vequiriturinramentum vividfque coningis;
e wlia conditionss.

ITolatio matrimoni] grauiffima eft, wtpoté in qua ver-
{4tar non leae animarum periculam » idedque oportet
indicem nimisciredm{peftuni elle, & probarticncs exigere
quoad fieri poffitclariotes, Vidocet Gloffain cap.fin. infine
de frigids & maleficiaz. 2t
Signa igiturimporenti intriplici {uar differentia, Que=
dam eertd, & caidenter corcladunr.  Quadam verofirnili-
ter. Quadamdubié, & prefumptivéranim. Que fuir di-
ftinQio Anton-de Butrio in cap.laisdabilem de Frigid G male-
ficiat,pum.4. Eribi Prepofit,suwnvir. Ec Alexand. de Neuos
nma6.Lr 17, &alioromquos refert, & (equitr Sanch, dig:
1o7.n4m,1. Gutierr. dempatroap. 1 zoaun.z, Bafil Pance, lib.7.
cap.66. num.x: Signa enidentia {ant ex parte viri; fi refticalis
careat » fi vifilia intampucata, fi omnino ficca ita vi erigh
ad coftam nequeants Ex parce femine {i ita ar@a elt . vt
judicio Medicorum 4 nullo viro abfque manifefto periculo
cggnnf:i valéat. Verofimilia cenfentur ex parte viris quan=
do aliqualiter membrum ad copuiam erigieur, & ¢x *gme
=4
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