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matrimeninm. by Chm multiplicitas prolis ita [ufvepts magis

earnm crimen exaggerer. Arque ira docent G’u[iﬁlt-‘%!‘!’.l- can,

qg.capy mui 07. Sanch. plutes referens, J-‘;’.S.Vdu?.:r.-ah] 9.
w3 Coninch. & Hurtado loces n.’frg’ll‘b!.ﬁtptm‘ll sexcel-
entiameritorum difpenfationem petentis,vel elus cui petitur
dilpenfatio. Sicari haberor cap, tali ra;xiugfa.x.gn. 7. Peituner
enim ad bonum commuae Pontificem illis fe gramum cxhi-
bere, v fic alij ad fimiliaexercenda moucantur. Preterquam
quod dignum eft , ve benigmratem Ecclefie experiantur qui
de ea funt benemeriti. Sic Gallego be cognart.fpirit.cap.az. mis-
wiero17. Sanch. difuras.yg. nim.3e. Coninch, & Bafil.fipra.
O&aua folet legitima caufa difpenfandi iudicari exhibitio
pecusiarum in fubfidium Sedis Apoftolice maximt in gra-
dibus aliquantulum semotioribus. Meritd nawque ob illud
opus pictatiseximi poreft 4 cdmuni legis obligatione. Sanh.
anm. s 5.Gafpar.Hurtado deiputat.a 6.difficnlt. 3. numi12. Co-
ninch, #um. 49. His adde legitimam canfam difpenfationis
confurgere pofle ex pluribus fimul fumptis, quarum fingule
infufficientes repurantur » vei notauit Sanch.d. difp.19: mitm.
34. Coninch.& Hutado. figpri.

Quz hatenus didta funt ipecialiter procedunt pro difpen-
{fatione impedimentorum » que cx folo iure Ecclefiaftico or-
tum habene, §i verd loquamur de caufis legitimisad difpen-
fandum in illis impedimentis, quz ex ipfis coningibus nal-
cantur » quz nulla alia funt, quam vorum Religionis, vel
caflitaris. Evinelligendum eltde his votis quatenas folem-
nia funr; & impedimentam dirimens praftant matrimonio
contrahendo. Nam co cafu graviffima caufa, & quzinbo-
num commune cedar exigitur. Cim enim obferuario inuio-
labilis, & perpetua votorum, que in profefliane Religionis,
O:dinilque facri allumprione emitcantar Ecclefiz expedien-
riffima firs canfa vi cuius hac abferuatio relaxetor grauiflima
¢lle deber. E3 verd (tante pofle Pontificem difpenfare,ve pro-
babilius defendimus, 2.p. tradd 16, de fare religiofo, digh. vit,
pundt.ult. Avfi de votis Religionis, & caftiracis fimplicibus,
guzque marrimonium contrahendum non dirimunt, ted im-
pediunt {ermo ficea caala difpenfandi legitima elt,quz vori
executiont obftar  obftare antem potelt vel ob pericalum
Era“‘_‘ n‘an{‘glcd::ndi YOrum, vci Ob grauem diﬂi:ulmtcn} ]l—
Iud exequendi, ficoxi lacd explicui frack.1 g, de voro. difput.z.
punit.g.

An verd exiftente causa legitima teneatur Pontifex dilpen-
fare; Dixi dréto tradh. g. delegiv. disp.6.pondt.2.§, 2. Qualiter
autem pro difpenfatione concedenda cognirio caufe requira-
wunibidem expticul, punch 1 3.

§.

Que expreffio falfitatis, vel veritatis fuppreflio vi-
tict difpenfationem in martimonij
impedimentis,

kL

1 Semper eft expsi mendus gradus difpenfandus.

2 scitrnitatems coprle inter eonfanguineos,
g’ irvstare difbenf ationem. :

3 Fxgiad uid inferter inigu Orduavios cim difpenfatio-
e expedinnriintervogare difpenfandos , an copulam ha-
buerine 7

4 Probabilioreft fententin afferens mentionem effe faciendanm
copule,

s Solwicnr oppofiteim fundamentum.

6 Gualiter mentio faciendn ef copula ffue pablics,ffae fecrerel

&

Sanch. negar extendi pradiciam dodlrinam ad €5 qui impe-
dimento cognationis legalis, [piritualis, vel publica hone-
fatis legati [unt. Sed contrarium e[t probabili us.

8 Copulakabita eofine, vt faciliss impetresur difpenfatio , hic
[inis exp licandus off,

9 Sicontrabentes copulam, [ew infamiant ex ea provenicnten
allsgent procaufa difpenfationis, camque copulam habue-
rial, Wtj“&nﬁ-’i!}wjﬁ'm dif.ﬁenﬂziinnem inapetrare; né!igmé
[unintentionen declarave.

10 Alits diffiesdzatibns,qua civeahane materiam osctrei poffunt

remiffing refponderur,

DE hac queltione latd egi dicfo trad.de legib.disp.¢. pun.
16.§.5.4. €0 5. Semper cnim cxprimi deber pradus dif-
penfandus. §1autem effent coninges confanguinei, vel affines
in rertio gradu, & proponererur fecundus ifpenfatio valida
effer, quia (ub fecundo rtertius continerur, fednon econtrid :
vri plures referens docet Sanch. [ib. 8, difp.aq. num.az. &8,
Gutietr. 42 marr.cap.1a gum. 8. ¢ 9.Ball. [ib8. ca .17 BU,
31. Quod fi coniuges confanguinei, vel affines :ﬁfnt doplici
ex paitesid exdbylo curiz Romane videtur explicandam ne-
ceflaridy ne vidietardilpenfatiostefte Sanch.lib.8. difp.2 4. m.g.
Balilio Ponce /ib.8.cap.17. §.5.%.2 ;- Coninch. dub.6. num81.
Galpar Hurtado difpurat.ag. difficuls. 6, Guticrs, 6ap,12 4.mre-

De § pmf&ﬁbm.

meror. & decifam referunt 3 Rota in moniff, volum,
cifung. Ec lib. . decif. 70. mmero 1. tametfi contrasiug Leugj
Henriq. lib.12. cap.1o. Petrde Ledelm. wbi demary, capay fae
alij relari a Sanch. [#pra. Quinimo (zpé non cft fuﬂ"lc'lcns?:.&
plicare gradum cpi\guin]itﬂlis , {ed accellarid "‘i"lﬁﬂcus:ﬁ
quahsfit. V.g. {i femina ficamitea illius quocum
lictenerur l\apc cm?i"ang,u:mtaus qualitatem explicare, Nagy
citm per matrimonium reddatur fubdita,
{obrino , cuiiure nagura faperior crar, infte exigirur Meniy
huius qualitatis difpenfationem difficiliorem reddentis, vy
aduc_g;m Sots in f.d;{!‘qo‘q. VI CAANE. 3. erf. Guarta Femsn,
Molina tu.de inflic.digpa6 1. verfillud tamen. 53116!\.;1,5‘3‘ “,.
mmmar, Gutierr. dematr, capizg. nim.g. cffo conga fmm;
Bafilias lib.8.cap.17.num.27. Ob eandem rationem , f§ public
¢z hoveftatis impedimentum cx matrimonio nafcarar eypyi.
mendum eft, quia difficilus ditpenfator, quam impedimeg.
tum ortum cx {ponfalibus , virdocuctunt Sanch..‘;rrm,m,én_
tierr. 7.7, eduerfus Bafil.d.cap.1 7.80m 30.

Solum fupereft difficultas An tacicurnitas copulz iy
confanguincos, vel affines irmiter difpenfationem confip.
guinitatss, vel affinitatis

Negant irrirare graui‘ﬂ"lmi Dottores. Nauarr. ik,
tit.de [ponfalib.conf 2 in fine : alids tit.de confanguinit, affir
conf10.in fine. Salcedo addition.ad tract. Bervard, D:.’.z,ml
126:verf. vnde merits. Ouand. in 4. d.41, difp.unics, m,l!{
propofir. Eman, Saa. verbo difpenfurionumanr. Henrig, i,
cap. vanninm.g. Perr. de Lede fm.lcl‘c ALY G § buirts yl dm)_:
;hfﬁmi:.;_mfx cloy., & infwmvbide AP T CIFCR Lconglul,
dsnb. 4 Rodrig. 2. fim.capir3 8. nim.8 Vega st fum, capy,
cafi g7, BalihPonce [ib.8.cap.17.6.6. num.3 1. é‘ftqq.Gafpu
Hurtado defput.1 6. de matr. difficuls. . Zuuallospm_‘i,e.?;;.
niteiG Mouentar quia 1znce[1us per i_c non eget dilpenfatione,
cum impedimentum now fit matimenio contahends, fx
alia parte non reddic difficiliorem difpenfationem confp-
guinitacisyvel affinivatis , fed potius mouer Pontificen adsf.
Lius concelionem. Ergocx ciu_s tacitartate vitiai nON o
teft difpenfatio. Nam vrtradic Gloffain cap fuper lirerisdis
réfcriptes, wverbo lirreras. Evtdi Felinunum, 8. Decius 1, g,
Berous. num.g 5. quoties tacetur veritas, qua f fulfec exprefs
{a faciliorem redderer concellioneny, conceflio non eft fubg-
ptitia cenfenda.. Preterca copulam explicandam eflejudi:
penfatione confanguinitatis » vel affinitatis non eft ftatgun
1ure feripro,ve de (e conftar; neque eriam conlictading yag
ftylo cusiz, fiquidem cam coafuctadinem, & fylum plues
Dodlores negant,tametfialij afirment. Ergo nonclteaabl
gatio indocenda,

Ex hisinferuor pradi@i Dofores iniqué Ordinarioscin
difpeafationem {uper confangpinitate; vel affinitate expe-
dinnr interrogare difpenfandos an copulam habuesint, am
¢ius mentio vece(faria non fuerit: Quod i aliquando in Jie-
ris difpen(ationis appolica fuerit claafula , dumsmody copilam
o babuerine , intelligi debetde copula publica & probat
fecis de fecrera,idedque, etfi copulam habuiffet ; negarewm
reftiictione poilunt. 5

Nihilominus etfi pradiéta fententia probabilis fit prebe-
biliorem exiftimo, qua afferit mentionem efle copulz &
ciendam, faciendam inquam, fi copula publicaficin dilpe-
fationis petitione, fiaurem copula faeric fecreta infacaFu-
nitentiaria, Sic pluribus ArmacSanch.iib. 8.difp.1 qnam.3. Go-
tierr. lib. 1.canomgg.cap. 1 5. 0eem. 1 £.8C de matr.cap, r2qinfi
Goninch. diff.33.dub, 6.20m.8 3. Robell, b g.de matrq g
24. Valerius Reginald. in pr.-z,\-;fer:paerzi!eur.l-b.5I.ﬂfw-mv
werf.[imulgue. Ludouic, Lopez infiruct, confcienrs.i, cap.1gh
Paul.Comitol, refponf. morallib.1.q.104. Zerolainpraz By
cap.1.p. verbo difpenfatio. §. 4. Stephanus Quaranta in [
bullarijerbo matvimoniales i peon | ationes i 3, Marc. Ao
ton.Genuenliz praxi Archiepife.ciria Neapolit.eap.z gl
Nicolaus Gareia de benefic.par.8.cap, jm3 1.0 fegge reforngee
4 facia Congregatione fwpé effe becifom , qualque declan:
tiones adducic Barbofa in remiffionib. Concilij el 14. 8
Mouces, nam etfi inceftus (oleat faciliorem reddee difper-
{ationem , cim nonex malitia ad iplam impetrandam i
bituselt, fed ex infirmitare : atramen facits ve dilpenlatd
aliter concedatur quim concedenda eflcr co non babio.
Qaippe expreflo,inceftu difpenfar Pontifex prxnigcnm“h‘
quas injungens, & maiotem pecuniz (ummam cxigens pre:
cipicque (uperltici, ne aliod masrimaniom ineat: At lm"lg-
veriratem,qué cxpre(si non {olet Pontifex codem modo dik
penfarc , reddit difpenfationem {ubrepritiam, vt lawe probai
dicta digp,6 de legib.p.16.5.3. Ex docet Sanche b8 diffieth
17. Ergo ex taciturnitase copulz reddivur difpenfatio fubrep
citia. :

Neque his obeft , qudd Ordinarij rad, vel nunguam
leantinterrogare difpenfandos , an copulam habuerint H0
Gutictr. de matr. cap.11 4. numero 14, quia cim meatio N
in (upplicatione faéla non fic, fupponunt habitam nen ¢ .
Ordinatij namque folim renentur inueftigare, an preces :o-
titaci nitantur #Quod fialiquando hane prafticeriot m;;m,
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DiSputatzo 1V.

gnem ‘velex officios veljquia Pontifex in refleripto

Banorl i -
b 2 fulam , duwmmids copula babitaYnon it | te-

frcl
I!: :E?}:Jl.rrru:ifyili\fandi caulam n‘lm'-ir‘!:ﬂ_arc quancumcanque oc-
2 culia fit i Foreé in (acra I’:gmmm:frla d\f_penfatml_mcm 11].1;3?
h pon ohrinucring; auruon uumdermmbnncit quia vt beng
N inquic Sanch. dicbadifp.a g.!a_mm.l ¢ 16, Et Gutierr. #1m.i4.
n hmcinwnm};atiu non tcnd_:t ad pumFl}dan‘_ﬁ capulam,{c.d ad
g jmpediendum !l{{pcu.ﬁn 1onis {‘ubl_r'pn(s;t v(\zin » & matimo-
piom irtitam; quo cafu cenentar dllpcr{f‘audl veritatem fareris
veli difpenfationis viu defiftere v latins Sanch. libig difpay
L WY = ¥
Hine foluitur oppelitum fandameurum : dicimus namque
“&3-]9 curiz huius cogula: mentioacm efle Facn:!\daml ) BC
erito, nam vi predia ubl:gnuum.; arcentur confangumc.[,
el affines matmonium contrafluri abincelte. Neque huic
fiylo obflangquod pluies Dodtotes illum b cgear, cim longé
k plires,& grauioies illum afferant :id enim {olim probarno-
firam [encentiam non efle vnaquaque certam,quin contraria

-

g robabilis.

.r 3 § Pl‘;l),;i mentionem effe copulefaciendant in fupplicatione dif-
r,-,;f,;f:’amg.qunudu ﬂlﬁ“l’%?ﬂ“l‘fﬂf}i i E]uia inde nullom derri-

i senrum difpenfandis pl"ou:n‘irt potius namque {tandalo fi’

B gisfaciune. At ficopula (ecrera fic non eft eredendum Ponrifi-

cem velleill us ficri publicé mentionem, q‘uia id cedererin
difpenfandorom infamiam,idedque non in fupplicatione di-
penfationis publica(cd in facra Peenitentiaria tacito nomi-
pecontrahentiom manifeftari inceftus debet fimul cum gra-

K duaffinitacis,vel confanguinitatis,in quo Ponrifex difpenfa-
i pitvel dl['ptufaunus cﬂ_,vt\ notauit Gallego d; cognat, pivit,
£ capugannmers3. quem lequitar Sanch. lib.3.difpurat,y §o A
b Mo 11,

7 Sedanhizc dottrina extendenda fic ad eos, qui impedi-
X m:momgnntionis]cga]is: {piritualis; ve! publice houerﬂa-
g nisligatifunt. Non conueniuat Do&ores, Nam 5:|m:1_1. lib.g.
. i,z 5. nm9. negat co quod copula inter hos habita non
- fit propra¢ inceftus, neque adfic ftylus corize de illius manife-
b farione. Sed contrarium probabilius cenfuic Ga]legu de cog-
I wat.Spirit.cap.z 4., 3.© feqq. Garcia de bensfic.8.p. cap. 3.
. w6y, vbi num.66. tefertdecifiones facre Congregatio-

- nis. Rario eft, quia copula habita com iis, qui matrimenium
contrahere impedivneur in reuerentiam alicuius vistutis in-
T celluofa eftyvel facrilega, vei iple Thom.Sanch.pluribus rela-
i tisradit lib.7.4ifp. g.nim.6.8¢ 7 At copula habita inter cos.
| qui impedimento cognationis [piritwalis;legalis, & publice
. koneftatis obltri&ti (unt prohibetur in reverentiam virturis,
religionis,vel pietacis,vt iplemet Sanch, faterar sum.io. Er-
0 go eft fpecialis mentio illius facienda in fupplicatione dif-
i penfationis horum impedimentorum , ficari fir cim petitux
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dilpenfatio impedimenti confangninitatis, vel afinitatis,
Prxcerea negare non poffumus exprella hac copula Ponrifi=
cem non eodem modo difpenfatianem in his impedimentis
concedere,ac fi exprefla non fuiffer. Quippe expreffa copu-
la maiorem pecuniz compofitonem exigir, peenitentias in=
iungit, & [uperftitem prohiber, ne ad aliud matrimonium
wanfeat: que cltratio ob quam iple Sanch.fatctur illins effe
mentionen faciendam’, clim imperratur dilpenfatio in im=
pedimento confanguiniraris, vel affinitaris. :
Quod {i copula habitafiteo fine, ve facilis imperrerat B
difpentatio : Henriq. libi1z. de matr.cap, 3.num. 8. Garcia 8.
D-de benefic. cap.y.5.95. cenfentfi contrahentes alias caufas
pro difpenfatione alleganerintnon opus effe huius qualitatis
copule mentionem facere. Sed re@itis contratium cenfuic
Gutiert. lil. v.canonicqq.cap.15ma0. Sanch. pluresceferens
1i6,8.di5p.2 5. . 38+ eo quodex ftylo cutie in refcripeis dif-
penfarionis in cuius (upplicatione mentio copulz fa&a eft,
hac claufulaapponatar , Demmods coprela babitanos fiz e
dr'{g&m_ﬁgiwi:ﬁz eilios obtinende,
1lud verd exiftimo certum, fi contrahentes copulam , feq #

infamiam ex ca prouenientem allegent pro canfa difpenfa-
tionis;camque copulam habuerintve facilids poilent difpen-
{ationem impetrare , abligatos ciTe_ eam intentionem decla-
rare. Tumquiaintentioneexprefla difficilius Pontifex dif-
penfar, & graviori peenitentia iniunéta; copiofiorique fammi
pecuniz exa@td, Tum qoiaca racita intentione virmmaliter
fal{om exprimitar,clim propofita copula nec declarara illins
malitia cenflearurex fragilitare carnis commiffa. Arque ira
docent Sanch. ¢ Gutierr. (wpra. Garcia diflo cap.s. nitm.o8s
Nauvarr. ¢ap.22.4m.86. Tolet lib.7.cap.18. Rodrig. g7.regn-
lariz.t.q.46.art.6. Rebellus 2. plib. g.queaft, ¢ num. 2. 4. Proba-
bile tamen eft hancincentionem iniquam manifeflam effe
debere , nam fi interius tantim concepra fit, cum humane
poteltati non fubdatur, non viderur neceffarid exprimenda,
venotauit Gafpar Hurtado difgut. 1. demarr, diffcults, in

fine,

Supererat dicendur, An ligatus duplici impedimento de- 10
beat viriufque mentionem facere,ne fubrepritia fir difpenfa-
tio.Sed de hac difficultare dixi dig.6. de legib po16.8.4. .70,
Iiem explicandz erant claufule apponi folitz in difpenfa-
tionibus pro foro confcientiz, & excerno;nifi de his laré egif
{em dodigp.p. v 5.6.1.6 2. Trem quando caufz in diipen(atio-
nibus allegara (ubfiltere debet , & quandoex eius ceffatione
corruat difpenfatio.Sed de-his aGtom eft digp.4. de Legib, vbs
deprinilegiis. p.1g. idebque omnia que huic rraarui de ma~
tremonio defiderari poterant explicata [ant, Veinam re@?,
& in Dei honorem,
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