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iz requirantat in genete ad irtsguhri':atcm EX
homicidio s vel mucilatione ca-
{uali 2

1 Reguivitur adhane irvegalaritatem culpa gravis,

51 culpanlatam in precamends homicidio s vel mutilatione
non commiifH,irregularisnon es.

3 Affirmint plures,fi culpam lenem ramwif’mk in pracauendo
homicidio , quod ex apere illiciso [rofecstim effyze fore
irregularem

Alij Doitores diftindione vtsntur.

Hortim fententia approbator,Cr xplicatsn,

Satisfis obiectionibus in contrarinm

Cleviews tornemmentis , U0 Venationt aproritm , o v [Drin

vacans won eft ivregularis, bitam adfnbuie diligen-
tiam ad homicidinm pracauendiom,

8§ Clericusafficio rhamrgi;,fes medicing UACARS,EX QHA oS,

el m«!lfﬂriﬁﬁ{bﬁq:efﬂ nr,ireegularisefh,

R
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i

1 Vm hzc irregularitas homicidij,& mutilationis impa-
fia fit in paenam del:@i commutfi, neceffarid debet
homicidium , & murilano caufari ex culpa. Sed an {ufficiac
culpa lemisan necellarit gravis preerequiratur 5 non conue-
nun; Dotores. Nam Gluglrn :.up.l[xgmﬁmﬂ'i el 1. de bomicidib,
bhas, Caictan, verboirreglaritas, Armilla eodem. nuwm.14.
cruu Giemment, fi firiofps. 2.p.8.4. n8n1.94 {entiunt ex {ola
culpa vemalihane pofle irregularicatem incurri; quia hac
non [oliun in peenam deliét ied criam ob defedtum fignifi-
cationis indicitur, ided viderur fufficere qualiber culpa , ve
pen radlonem habear.
sed re@tius alij Dofores culpam morralem sequirane.in-

#er quos eft Navarr. ca.tg.mmm. 2 ¢ 1.50tus,lth. g de inffir.q.r.

wrt.g, Verr,Navarta; lib.a, de reftitus.cap. o dub.6numero 69.

Gregorde Valen.tug digf.7.4.19. pog.§e5. Henrig. leborg.cap.

Vgnumig Auila 7.p. difpur. 6.fect.vdubax. conclul 3. Sayrus

lib 7.cap, smm.s. Bonac,disputat.g.q.4.punitig. in fine. Siar.

dispurates g.feil. gnumero 8. Ev colligitur ex cap. quefitum de
pantten G { fionib. vbi parer fuffocans filium {ccum dot-
miencem irregalatis iudicatanf fuffocatio ei valuntaria fue-
fit, vel ex {iudiofla negligentia acciderit. Er ex cap. la-
fir de Homtordio, vhi exeufarur ab inegnlatitate Clericus
cum alio ludens, eriamfi cafu coltello quo erar pracinétus
aliusoccubuifler 5 quia non prafumit Poatifex fuifle ibi la-
sam,& crauem culpam. Neque contrarium probatur ex cap.,

: fem £, whi quidam Diaconus fudicasurirre-
galatis,co quad ludens cam aliis.& 1o viftus exiltens (&
fappofuicFales ableondira accinttus lai:um viforem porra-
turis, & qua loicas moerrale valnns accepit, & poft dies 0o
exipirauit s quia b prefumitoe gravem calpam commifife
diacongm ludentem Falce pracinétum : depebat enim depo-
vere faleem s vel vrinquie Panormit, prohibere latco equi-
tandi icentiam cafu, quo vinceress alids eravaltio de fe pe-
siculofa,praccipué cim cx ipla Texcu colligatur faleem ab(-
conditam efle 1bi mean: in eum equitaturas infilic. Quod
inconfcientia conftaret diaconum recordarum non effe fal-
cisabfconditx s neque (ulpicarum fuille ex illius delatione
taicym polle damnum accipete ab irregularitare excafarerur,
inquit Suar.difp.4 g.[zét,  mum. g infine. Etratio omninm eft,
Quiaitregularitas in peenam deliéti ciim graviflima peeaa fic,
vEposc qua prinar maximis bonis,& difficilé tollitur,calpam
gravem necellarid prfupponere deber; ve fic pazna culpe

Plopoitionetorn.
& Exhac doctrina duplex qualtio decidi deber. Prima an
homicidiam, vel mutilatio provenicns ex epere alids licito,
& honelto irvegularizatem inducat 2 Et breuiter dicendum
eft, te liberam effe ab l{rcgulai‘ilatt,ﬁ culpam latam in pre-
canendo homicidio s vel matilatione aon commiferis. Sic
tenene Dotores numero pracedenti relatl. B colligitur ex
eapulosnies , & cap. vitim. de Homicidro. Econta veio fine-
gligens guui:erfueris in homicidio precanendo irregula-
nitaré incurrisyquia (alcem indire&é tibi homicidium volun-
trom foit. Ve eft calustelatos in cap, Presbyrersm de Ho-
mt:i‘dirf'.vbi Presbycer puctum caufa dilciplinz percutiens in
€apite , ex qua pernflione polk paucos dies abiit cenfetur
irregulasis,quia medum caftigationis exceflic. Brad idem cft
€alus relatus in eapir. vitim.de Homicidia in 6, vbi mandatum
eft puerum acriter verberari & licdr mandans praeceperic vee-
!JCI'ﬂnbus,nc fic rueniret verberatio cim periculo homicidijy
i cuenitepofle , debuit cogitarc pradticé pizcanendo peri-
cilum, vein przdifto texen dicitar. In foro autem cxrerno,
quorics in caitigatione , & correétione modus exceditury
prefomitur colpam lacam adfuilc in dersimento ex ea cul-
Pa proveniente. Argum, Textus in cap. [i quis non iratus
15.quaft. 1, vbi caulans homicidium ex dilcipling ; cito
Ferd.de CaftrosSum, Mor Bars PL,

ORIl

n

Punfz. XIL§.IV. ‘22

quoad gratiam innocens habeatur; non tamen quoad legem,
quia lex refpicic opus; in quo opere pralumic excellum cul-
pabilem adfmflz. -

Secunda quz(tio eft dc homicidio, vel muilatione pro-
uenicate ex operc illicito, an irregularicatem cauler,tamerfi
non grauem,fed leucm culpam commilens in €o przcanen-
do? Afirmant loannes Andreas, & Innocent. i# cap. iaa nos
de Homicidio, 8 ilt communitér Canoniltz , D, Thom.2.2.
9.6 4.ar:.8,& tht Caicran.Gab. 1 3aiff1 5.g0 1 4 art, 3806, 2,
Paludan. diff. 2 §.9.3.ar5.15. Colmas Philiarcus , dt6.q.cap.i1.
§i7+ Alphon(.¥wald. tradl. deirregula. n.148. Paul. Laymans
Fib.3 . fech, ¢ trait.y. par.y. .00, nitm.a., Ver]. droendism fe=
cunds, Mouentur ex cap. drletius, C.ex litterss.Cucontinebatir.
& c.latorde Homredio, wbi ab irregularitate excufantur 1bi-
dem integficientes; quia dabant operam rei Jicite, & in cul-
pa non fuerunt pracaucndi homicidiom. Ergo a contranié
fi darent operamillicite reh ceflarerranoillosexculans, Se¢a
cundb in 1ute elt expreffum proprer homicidium , & matila-
tionem calnalem contrahi irregulariigiem. Cap. cierrco g~
Gitrite, Cotos vl el alits 50.diff.3 QUO 1Ke tantim excipitur
dans operam licit2 rei , & omnem diligentiam adhibens ad
precauendum homicidium, Cap.fosnues, Capyull de Homici~
dio. Ternd fi ab irregularizare excofarctur dans operam rei
illicice ex qua homcidiom eft fequumim, quia periculum
ignoranit,nulla efler differentia ad contrahendam rregulari-
tatem ex homicidio cafuali;ab co quidat operam lic te rei:
Atin inre faciliis contrahitur irregulayitas ob homicidium
fequurum ex opere illicito y quam licito. Vi colligitur ex
c.ad andientiam, €& [equenith. de Hamicidio. Ergo dt}::l’ulﬂﬂ\
cft dantem operamrei illiciczex qua homicidium lequicurs
itregularem effe, tameth fo]im leuiflime in precauendo ho-
micidio peccauert.

Alij vero graues Dotkores inter quos eft Conarrou. Cle~
fofses 2.9, §. 4. P10, Sotos hib.s. Aeinftit.g.a. art.g.
Corduba lit. 1.9q.guaft. 2.6. Nauarr.£ap.27.aum.221.Henriq.
lib.14.cap. v g.num. 3. Petn Nanarrdib.a. dereffstat. capadub:
Gt bg. Giegor.de Valen: foi.drif. 6.4- 4.7 5 &i3.diip.
§eq.19upim 4., 5.Aub.. Sayrus alils relatisirb.g. cap. g ni 120
Ruila 7. p. dispur.6. (6.1, dub.x’ verf.[ed eft rertiaopraio hac
vruntar diftinttione : auraftio peccaminofa cx qua h&_)ml:i—
dium fequitur de (e eft pericuiofa; 8 homicidij canfativa 5
vel non 2 Si actio de fe cft periculofa dansoperam prad tte
alioni,contrahir irregularitatem ¢ vii conuahic Clericus
exercens (orneamenta ; & aha pugne fimulacra, venatio-
pem viforam , & aprorum s quia ha aéliones ob periculum
homicidii fant Clericis interdictz. Seciis verd i adtio de e
periculofand fir. Ratio cft quia exercens opus de le periculos
fum volunratié periculum ample@itur, ac proinde cffcfius
inde fequurus ei abferibi deber. Secis et quande opus de fe
non haber periculum,& diligentia adhibita eft ad przcauen-
dum homicidium : nam o calu homicidium non eft vo.un-
tarium in fe,vt conftat , feque etiam ia Caufajcm ex ie noa
fir homicidij illativa; hec autem irregularitas ex cuipa ho-
micidij contrabimir.

Hazc feotentia i e expendartir veraclt. Sicnim aflio- ¢

nes de [eica fint periculofe , & mortis indudliuz , vt rard
exciceri poffintquin huic cffc&um caufent, idque cas cxer-
tens cognolcat, ablque dubio fue Clexicus fir.fue laicus ir-
segulavs exir effelta (equuto ; quia ea occifio exercent: cas
a@tiones voluntaria eft (alté in caufa. At fi alliones non fiac
hoe medo periculof » & diligentia adhibica fiv ad prazca~
pendain pericalum irregularitati homicidij locus nou exit.
Siciti oprime nadic Caftro iib,a. delege penalicap.is. Hen=
Yiq.lib.14.cap T gnstim s Suar, difhis g fedt, 6. nem.g. quiaillud
homicidium non cft dire@e voluntarum, vt fupponimus,né-
que etiam indireté , fiquidem caufa non eft de (e homici-
diy indutiva , neque etiam eft voluntarium ratione alicu-
ius negligencie grauis in co przcaucndo commiffe.  Ergo
talis attio nullam haber malitiam homicidij , & con-
fequenter nulla irccgularitas homicidij ei aunedi po-
telt. ; ;

Neque huic noftre doétrine obftant fuperivs adducta. 8
Nam ad Textas in cap. dileifus, Cap. ex bitierss, Cap. contine-
batar. Caplator , concedo vitari itregularitatem ex eo qudd
opus excrcirum licitom fueric, & diligentia {ufficiens adhi-
bita ad homicidium vitandum ; nego tamen nde inferci
ceflanse vna ex illis caufis concrahi™ed neceffatid viraque
ceflare deber, vel (altem pracipua, qua elt debitam dihg:n-
tiam adhibere in vitando homicidio. Ad fecundum.re{pon-
deo ex ipfa tei narra ab irregularitare homicidij exeufari
qui diligentiam adhibuir ad illud przcavendum, tametfi ex-
preflis verbis non inueniaturin inre exceprum. Ad restium
dico hanc efle diffesentiam inter dantem operam rei licitms
vel illicizz, ex quibus homicidium fequicur, quod dans ope=

© ramsei licitx prafomicar diligentiam ad precavendam ho-
micidiom adhibuiffe, que tanten diligentia non prefumitug
in e quiopus illicitum exercet,

Hiac deaidiser clericum torncamentis; & venationi apre- 7
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223 De Cenfuris.

sum; & vrlorum vacantem ex quibus homicidivm [ublecu-
tom cft nullomodo irreguiarem efle, fi debiram adhibuicdi-
ligentiam ad homicidium pracasendum ; quia hz aftiones
non {uuc ita de fo pericalole, vt trequenter-homicidia infe-
zant, aliaslaicis qué ac Clericis interdidtee eflenr, & wqué
laici; a¢ Clexici ireegulares Forent homicidio a cafu (ubfecu-
t0. Quod reélé de omnibus negant Couar. Clementifi furiofics
2.p§edntims1 . uer -quarts. Suar. difp. g .[edl.6. nH.1 4.Sayrus
7.6, 5-ptim. 1 3. Auila 7.0 difh.6.fect 1 dubaLaymandib.;.
ik, gitradl. g par.3.cap. 1o. werf. (vd numguid ,rametfi contra
{entiar Caietan. 2.2.4.64. Art.8, Nauatf. cap. 27,74 237,
Mol. tradt. 5 diefp.77.§.clerici.

Vnicustamen calus ab hac regala excipitur contentas in
cap. iam Ne Clevici , vel Monachi, 8 cap.iua nos de Ho-
amcidie, in quo Clericus irregalaiis eft morre, feu muulario~
ne cueniente ex officio chirargle , fen medicing quantum=
liber omnem diligentiam ad euitandam morteem, {ew muri-
lacionem adhibuerit. Etenim ciim omnibus Cleticis in
cris conflitatis, Mogachifuc, & ll:l'b'c:ﬁs interditom ficof-
ficium ¢hirurgiz , vel medic per meifionem , vel adultio-
ncm , guia has perfonas dedecet hoc officium exercere ob
periculum mortis , quod [olet buic cxercivio annedti, A quo
periculo conuenicclericosin (acris s monachos; & religialos
alienos effe;idedque irregulares cenlenturnfiex corum altio-
nevepote illicita, & ratione perieni prohibita mots eueniar.
Sicuri docer GlofTa » & Abbasin diciv caf.tus nos de bomici-
din, Coparruu. dicka Clement. [i furio[us 2.p.§.4. nam. o, Suar.
Aifp.g 5 fect oaamminz. Molintradt.y. difp.7 5. nmm 2 Auila 74
p,.ffg:p_f,.fm‘.;_a'ﬂb.:,.l.ayman.fzb.5.ﬁ. J5utrall.5.p80.3.0ap 10
aum. 5-

Notanter dixi Clericos in (acris, nam Clerici in minoribus
otdinibus confticitametfi beneficiati finticregularizati non
fibiicinntur oficrum chiroreie comincifione, vel adaftione
exercentesfidiligentiam adliibuerint ad pracancndum mor-
tis pericutum, quia illis_non eft hoc officiam interdictum, ve
notauit Moiina, & Layman, fuprs. Neque item cam 1regu-
Tatitatem contrabuor,quandonceeilitas infirmi vrger, & Lon
eftalius quiillud officium excrceat ; quia non crat conbe-
niens 6b opus debitum ex ‘charitate irregularitatem impo-
nere. Ve aduerdic Aaila dubao. concluf 3. & 4. Mol.& Laym.
locss allegatis, Quapiopter ad hane trregalaritatem incur-
rendam debenc clevici in (acrissvel religiofi perfeipfos offi-
cium chirurgiz per incifionem , vel aduftionem. exercere
-ute necellicare ; ex qua incifione, veladultione
mors faceedac. Erenim fi infirmus non ex adu(tione, vel in-
cifione motiatur , [ed ex gravitate morbinon elt cenfendus
elericus in {acris conftivatus adurens, vel incidensicregula-
ris;tametfl inea adtione peccatum conera prohibitionem fibi
faflam commileric. ¥t docuic Covarruu, dicks Clement, fi
Furiofus a.p.§. 4. nmsye verfs nam fi chivsrgus. Hleoriqlib.ag,
capit, 3. numero1o. Auila.g, pedifputas. 6. (e, 1. dubno, con-
dafis.

§ V.

Expendanturaliqui cafus fpeciales, pro ﬂqf}crio.
tis dofkrinz clatiori intelli-
gentia.

1 Adulterob estius casfam vxor & marito occiditar, ex com-
muni (ententiaivvegulari gff.

2 Declaratur textus in capiz. ficur & licteris de Homicidio
de Presbyterolndente cum fremina snhonefie,

3 Explicatur Clement.fi furiofus de homicito, qualiter fu-
viofus , infans,vel dovmiensexcufentir abirregnlari
tate,

4 Qualicer prosiciens [agittam intentione ulneyandi Petrun,
dn mﬁ; Banlum occtdens , irrcgufm"mﬁr.

g Sipetrum pevoucias pon- lethalicer O apfemoviar. ex
[ua intemperantia, vel ex neglizentia medici , nop
widerss dirvesularis , etfi plwres contrarium cen-
feant.

6 'gl:';,c{m-rfybminéﬁmme; cibos, & pocwlainfirmis,irveguin-
vitatem contratant,

Rimus cafus et &€ aduliero obcuius canfam vzor & ma-

rito occiditur » inquo cafu Auila giide cenfur, digput s,
fect. 3. dueb.3 conel . 2. circa finem. Mercado de contratish,
cap. . pag.anvet]. ¢ dub. effe priuilegio. Henrig, lib.rg.c. 10,
i fine. Pecr. Navair, libiz. cap.g.nnm. 363, negantirregula-
rem eflescammedfi preuidear periculumf’martis,cui fe,vel vxo-
rem exponit; quia illanon elt caufa fufficiens, ve maritus
propria authoritate veller vxorem , vel adulteram occi-

ere.

Nihilominus communis fentzntia hune adulrerum jrre~
gularitatis damnat, Ftemeré ad vxorem accellic debira dili-
geatia ad pracavcadum mors periculum non adhibita. Si-

* teneri probare factum effe cempore illicito)

cur docoit Codattau, 2.p.dide C:’.‘!}.”i\“ﬂi,ﬁﬁﬁ.—'m;“

Waaarr. 6.27.#6m.1 3 8. Toann. Gurieir, (b 2, cagey o
num.41.8ayios libig £.6.0.2.6. Suar. di fig )x;;.\;‘ ;’:5‘
* man.lib.g.feit. s.tradl.y. part.g 0, ma, dc"“mmquciz'-‘ i
rt. aPio V. civm in {acra Peenirentiaria bie egfy el
rrouerterctor. Rario efiquia adulrer pravidens vmmiiﬁua.
ficiendx periculom , illius incerfe&ionis indire@a unll-_liu.
cam tali periculo exponens. Sicuti ccnf:ndusc(fcsiudi:“ﬂ
caufa motris, i aliquem {vaderes, vieavia el ety
eiler periculum probabile cffe & latronibus 5,[““5(;&1‘;‘1"
vel ficiiniariofam aliquam adtion ab alio fadam R‘Eﬂh
res,ex qua fulpicarcris mouendum effe ad patrandim iy iy
idium, Hinc .,‘.u.'l_uLEiulr ©e incgulau.u fore . fi '“ll'lium:‘t
gredienrem mnreifu

S 4.,

in toi,vel vxoris clcf.:uﬁonm”lum_

modt interfeQlionis periculum pragid it i
. HE ¢
gentiam adhibeyes ad vitandum 5 Quia Wigug
ia o : 11 prg
didta interfections pericuio e expe nicsoqueillaineg

fe@ioclio in defenlionem fuerit fa
luncaria fuin & iniquayarque aded (oif
tem indacendam. Sic

710 cala tamen yo-

ficiens nflwmgn\am-

aet (i contumeliis al]qucmpmucta[c!

e ad te occidendam TS

edieacem interficieqg:

238, Slibg, nfande
a

tredensinde arrsproruin o
o

gll]nus elles eum fic
Yeben € wadic Navarr.
horsicidioin a.edit, Gutier. lib.2, o
lina fradl. 3. disp. 2o g Suar
man lib.g.feit g traik,
Flum rL‘ll[
G1gus, 3y Liellias
¢

P46, (e ntmt Lig
110, 2 Tametf eonas
i2.0. 1. a9 Hleadigu libyy,
b, cap,g..105. Atila d;s]ﬁ‘s.f:ﬂ‘;.du&l.

undus calus continet explicationem Textus i res i 1
8 litterss de homicidia, wbi guidam Presby et declaranr Jim_
gulais ; co quid mulicrem pragoantem qua cimconns.
xert confuemdinem inhoneftam, & quam allerebas (e gog-
cepiffe ex co perzonam arripueric qual ladens, ex qoa amee
ptione fottas mowuus Fuit, Nam 1bi nowimponitagi
lar 1a ladus fuiflet iohoneftus;ted quia flitnosins, &
periculofus, quod periculum prefomitor previdille, &cin
nullam adhibuericdiligentiam ad iliud pracauendommei-
1o cenfetur caula aborlus faille,atque awlcbincgnhns-iimri
tradic Couatrun. Clement i frriofees aip. §, 4. nivm. 10. vaf;
gitinto.Hentiq libiyquein jon ,AS\Iai.:é!@fdl;!f.‘j.ﬁﬂjmmm
Aunila 7.p.d15. 6. foitv.dub 6.

Tertidexplicanda eft Clemenc. i furiofus de Homicidis, 3
wbi furiolus, infans, vel dormiens( & idenveft de ebrio] exs
cufantur ab irreculavicare homicidij, i oum fanz ments
effent nou praviderune fe illius periculo exponiy auhille
przuifo debitam ia illo precacendo diligentiam feceruns
quia occifio inducens irrepularitarem-debet effe aliqeo mo-
do volita, quod effe nzquic, nifi precogait fuckc Qua
propterin foro ciuilihinon resentar de homigidiofegin i
#orem, [ ad leg, Gornel.ds fiearis.  Ee hu:imcﬂigmdamd}
tameth colpabiliter in ebrierarem, vel amentiam incidiffens
veaduertic Counarcuu.a, pare. dicka Clement § gatminer g g
Nanarr. rap.27. nam.2 31, Henrig, »‘tb.q.mp‘n.\??lrmm?-
Avilayg.pare. diffutar, fedir, Autb.1 2.8 £ Secisellen i
prauilo periculo non ad itlad pracavendom. Vi decde
sitent. ¢ remiffionib. Bo cap.onfiluifii
. diipuar. 46, de irregila fedt,

 fiessn e p
Et notauiv 8

num.yy. & Doforesouper relati, quiaanone negligeniiz
ea pecifio indiredte eft volontaria, . Quod fi dubinm linan
accifio faéla fic tempore furotisy vellane mentis, ﬁ&“‘d’ﬂ
occidens lucidahaberinterualla; vel vino arrip: (olecintion
externo pendet ex qualitare , & circun{tantiis cins TFradit

Couareaus 4 decretal.z part.cap..num.s. Auila [#pré, piop
timé addic, i penfasis omnibys foeris dubium pouus i
candum eft tempore furoris occidifle , inxga ca Que mﬁll‘
Anton.Gomen (o7, 3. VArIAr. CAP, Ly 3T T Exquo o
excufator ab irregulatitace pues maior {eprennio aliu 0F
cidens, de quo dubirabatur , an plenum habuert vlomtio-
nis, Argum. defumpto ex doélrina Bact. in J{,s'_-”m_l'f‘”f'
§. fed vt probari. ff. de Now operis nuniat, ybiinguiseeis
élom quod patefll ficri cempore licito, vel “‘-‘("".’“F‘,'[w‘m?
& Pl!\]ihl!!- Sicmt
wradic Henriq, lib.ag.cap. ju g in comment i T Aulagd?
Aisp 6 feit. 1. dub.1g.conelig. T
Quartd infereur decifio illius quaftionis: nnlll'cg”'m"'u
proiiciens (agittam intentionc valperandi Pesrum & :z“_
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