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gz Se&io Il.  Caput 1L

qudd.fi tamen adeflet lex, quz & inhoc cafii pra-
eepifferinquifitionem fieri,eam debere fervari,per
quod fatis indicare videtur , modd nonexiftere
talem legem : adedque dum ea inquifitio prz-
sipiturc, nibil. ¢, poflguim;hunc cafum excipi.

Lusftio  484. Qaaliter fumenda iflainfor-
matiofuper valore electionis, ¢ electi quali-
tatibus, an jndicialiter, an extrajndicialiter;
an inquirendo [pecialiter, an generaliter?

I.RE(pondeo ad primum : ubi confirmator
inquirit ad inftanciam partis, & pars inftat
procedi judicialiter examinatis teftibus cum jura-
mento, deber hxc inquifitio fieri judicielirer, ex-
aminande nimirum tefles cum juramento, Barbof,
juris Ecolef, 1. 1. . 19, . 251 Donat. Toe2. 11:7. §- §o
#. 6.(ubietiam qudd judicialiter it procedendum,
ubi electus habet malam famam ) Pafl. deeic, c. 33
#, 89.€ n,140.ubi ; quando parsiniiat pro calla-
tione, feu {unt oppofirores, aut darur coeledus,
judicialiter procedendumeft, 8¢ inftitui debet pro-
ceflus, & procedi ordine juris {ervato, pro quo
citat Mare(chor. L. 1, variar, c. 4z.4, 30. Sigi{im. dubs
44. .8, Quamvis & hocipfum limiter Pafl, sir. s
i40.dum ait, quamvis; quandoetiam proceditur
ad inftantiam partis , lis & judicium fic contentio-
fum, procedi poffit fine ftrepita & figurd judicii,
utinconfirmationibus Abbatiffarum, c.indennira-
#ibus, §. fane. deelect, in 8, Vel i Judex habet privi-
legium, ut fine firepitu procedat. Ex quo ramen
ad inftantiam partis procedit, non poteit omnino
fine forma judicij procedere, fed parte inftante do-
betilli,quzjufte petit, concedere, etiamin modo
procedendi.

2. Veriim per fe loquendo non eft neceflaria
bzcjudicialisinquifitio, (ed fufficlc, confirmato-
rem inquirere per famam & liceras teftimoniales,
Pafl. cit. . 89. € ut. dicens, hinc poficumid efle
in confirmatoris arbitrio , utjuxta qualitatem pet-
fonz,criminis, velidoneitatis prafumptz, & con-
ditioné negotij agat,quod opportunum videbitur,
ac citans prohoc Abb.#n ¢ pofiquam.deeled n.g.Peyrn
in formular, lit. E« c18.1. 3, Sigilin. dub, 44.9. 8,
Idem tenent Barb, juris Eccli I, 1, ¢, 19.1 251, Gonz,
adreg, 8.8l 9.8, 1.in annot. contra nullitat. & atten-
tat.in canf. benef, n. 43, ubis quod juxta formam ¢,
fin, de eleit. in . difponentis, ut in confirmatione
electionis vocentur competitores per edicta, 8¢
admittanturoppofitores, interdum procedi poteft
extrajudicialiter , & interdum ac plunmilm pro-
ceflus fieri debet cum cognitione cauf2,8 incon-
tradiorio judicio, & requiritur diffinitiva pro-
nunciatio fecunddm caflis 8 occafiones occurren-
tes, & prout nafura negotij poftulat. citat pro hoc
Lambert. dejureps 1.2, 4. 1.2 4.7.3,¢ .8, 4 11«
& Franc. in ¢ conflicuts de appell. n. 9,

3. Unde jametiam ad hanc eleéi idoreitatem
probandam pro confirmatoris farisfatione noneft
neceflariajudicialis plena probatio, fed fficicex-
wrajudicialis, 8 quzhabeatur perreftes non jura-
tos,8 deponentes de voce, & fama, & per lireras
teftimoniales , & omni vid, quz moralem certitu-
dinem poflicinducereied quod confirmator debeat
elie moraliter czrtus de confirmandi idoneitates
Pafl . 90. Quinimd, {1 adfic incrofus 8¢ contra-
dictor, in fumenda illa informatione idoneiratis,
quain confirmator accipit ¢x officio pro fui infor-
matione, non ¢fl¢ ad hoc opus cizars intrulum, vel

conttadiftorer illum, clim informatioijja fumge
tur pro informatione coufirmatoris , e officiun
detur indigno (uti nec Executor literarym g 0"
{tolicarum concedentium beneficiumin formj di-
gnum, tenetur citare intrufom vel contradictorer
fi quis fi,uc ex Leone in Thef- fori eccl. ¢, 1, 3y d
& Roradecif. 4. de fent, & rejudicon, 5, in ‘"”i‘}"Pfg:
bat Garc. p. €. ¢.2. 7.243.) tradic Paff, tit.n, 90
Quitamen benemoner, debere femper conﬂgm,:
torem in hoc rvateformam, fialiquaeft [taruay
lege velconfirerudine.

4. Refpondeo ad fecundum : quande copf.
mator procedit ex officio , nili precedatinfumiy
velalind indicium {ufficiens ad inquifitionem f e’_
cialem, non pofle confirmatorem inquirerein Ipe-
cie, fed folum ingenere inquirendo , cujus famg
ficeletus, tradic Pafl. s, 91, citans pro hog Caftell,
dee‘ie&. 6 L4710, Lavor.c. 24, 4. §G. Abb,inc,Pcﬁ.
quam. m5,

Luzflio 485  An ergoetiam [ufficiot noti-
tia extyajudicialis, [in quadinformet feexs
trajudicialiter de walore eledtionds, o eledi
witaacmoribus, dit vnlt caffare eletionem,
fiquidem longe diverfa eff 15 kac ratio, cim
injuftdconfirmationcper ¢ fatinjuria folim
bono commnuni 5 per innflam vers caffatio-
‘nemfiat injuria bowo communi, Elecoribas
o eleclo ?

REf‘pondeo + confirmatorem,etid dum procedit
adcaflandam ele@ionem, & negandameledo
confirmationem,non teneri procedere judicialiter,
examinando teftes cum Juramento,& fervatisillis
jurisfolennitatibus,quz fervari deber,ubinon pro-
ceditur fumarie, & fine firepitujudici; fed it
qudd caufam rationabilem,quz illum movitad caf
fandam eleftionem, probatam habear extrajudicis:
liter per fidem dignerum,liceras teftimoniales, &
famam,dummodo de ea certusfit moraliter. Doz,
Tos2,t17.4.9.1.8. Barbol jurisecclef. L. e 19,1, 261
Pafll deeleit.c.33.n.138 citans pro hoc Abb.ine. pofl-
qudmdeeleit,n. . Anchar.n. 3. Lavordeeled.s 24,1,
59+ Sigifindub. ¢4,71.8 . Peyr.in formular.lie,Ca8m
7. Salgad. de poreflregia. p. 2.c,13. 116, & pluses
alios; ac dicens fic fervari in Ordine Pradicato-
rum, Minorum ac Minimorum, probatqueid Pafl
ex ¢, indemnizatibus.de elect. in &, ubi §. fant, dicitur:
runc fuper objeitis partisalerius, Ji quifuerint, & fiper
aliis 5 quaintalinegotio fint inguirendaex offcio,plend
Jine firepita judicij & fizurd per Supeviorem inguiratur
primitils, antequam confirmetur eadem eledio, veletism
snfirmetnys quitexrus ecfi loquatu de eleCtione Ab-
batiflz,quia tamen favorabilis, intelligacurab AA.
univerfaliter,quinoninalio {znfu intelligant & ex-
plicent c. pofiguam.deeled. citdeque pro hoc poRie-
mo Caftell. deelei?, ¢, 14.0. 47,

Luaflio 486, dnergopoffitconfirmator in
confirmande vel caffando clectionem uti no-
#itid privati ?

I.REfpondco +id confirmatorem non poile; d

{emper debere (ecundim allegaca & probs-
ta procedere, Pafl, de eleit. ¢, 33. . 140. dicensefls

conclufionem ex terminis manifeftam, 82n.144, 1

biprohoc cirat Portell, p, 2. cafie. 4. 1. 3. Lavor.vés

riarducnbrat, 1it. 4. de eled, . 25.n.59. Peyr, infr-
iyl lit, Coco18on. 6,677, Donat, in pr.p.2.tr.7.4.9
quitamen poitremus exprels concrarivm teneré
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