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416 "De luflitia commutating.

figuificacac non amplius, quafidicerer, textas. relidto mafin- %

Lo nec tunc nec potmodum fuming admitiuniur , fed perpersd ex- §o N2

elufs fnr. Praterea regula generalis elt quod forminasad feu- 3

danonadmittaniur, c1oo in cafudab o ca intcrpigtatio fa- An in emphyzeuﬁ , vel feado halfdﬁtaricr ME

clenda cft quee difpofitioni iutis communis fucric confor- fuccelfor repudiata herediate ylgm polif

ey ris emphyrenfim obtivere; ¢ b
9 SedreAins contrarium docucrunt plures quos refert, & fe~ Te ll yi : i 3 LU tamen’ oy

quecar Tul.Clarus /b, 4 fencent § fendum.g.80. Mol, diip.g75. polleflons hares exiftac?

ante med, Nam accipiens feadum , fi fibi (wique haredibus ; :

mafcalis & feeminis iprenditad feeminas deficientibus mal- 1 Negar nofter Molina.

calis perucniat. At fi femun femel cxclufx co quod maleali x  Contrarium verofimilius, & comminisy eff.

exiftebant cenfenda funt in perperaum cxclule, raro cius i
intentio quod feudum ad feminas peruen ac effectum habe- N Egat nofter Molin. tr.deiuftit. digg 4z, infine, duflyg
it , fiquidem ex vnica malculomum fuccefone illis ex ften- quia emphyreuta (& idem eft de feudatarl,) ab vl
tibus perperuo exeluduntur, mo pollellore recipit conphytenfim immediate , 2 primg g
Przicrea cap.1.§.filia de fucce[. foudi, & wap.1. deeoqui fits tem non wihi mediannbus illis in quos emphyceufis St
wel baredrb.edre, [olum dicant feminam noo foccedere exi-  eft. Exgo vieimi poilelforis hares deher eife,
frentibos malculis , vel donec mafculi foperfunt, Ergo iliis Scd contrarum mibi verolimilig placer cum commg-

non fuperitantibus fuccedunt. Quapropter cum 17 d-cap.1- §.  niori {ententia quam seferune & fequonwer Aras Finl, 3
quin etiam, dicitur rélicto mafcale wlterss fominas non ad- leg,x. Cod de b rnstern. g.part. mupig . latios Clards § fig-
mitir, Explican debet witeriss 1delt dvm mafculus loper- drmg. . v.5.Calons de asmnar, ‘”?P‘?“‘lf:?d:.-qul.],um
fir. Nequein prafeoti cafu ceplemusrem dubiam efle, fed  Valale. dessre eonpipreils d.uq. merg. celtabigue Clsin
manifeltam, facte feoawm Neapoliranumn judisalle, {ufficere haredem
¥ Quoad emphyreufim attiner fue feculasis fir, fiue Eccle-  efle primi poflclions quamuis vitiminon fic. Moscas, quig
fialtica cerrum cit foeminas wqué ac mafculos admiti, nfi  efto g t emphyreura, vel feudatarios accipiar emphy-
exprelse a contrzhenubus cautum fuent ve fesining non ad- reufim a propuctano qui emphyreufio, vel feudom concellic
migtangur, vel non admiccancur exiftentibus matculis. Sicuti  ranquam & prima ergine @ ac negari non pulell Pritium
haberuy §. emphyteufin i Auikent, de uwon alieiand. veb, Ec- poilellorem hane concellionem sceepralle; & o fes
clef. Vb filits vantim mafcals, ant faminis,ant nepor-bus virngf~  fuilgque (ucee(foribus barredibus Mipularum effe, yirtue
quenaura 1 tradunsque cum cemmuni [entcntia paudis in cuins (bpulationis quilibec eivs fucecllor hares capar ot
contrarium relacis Couarruu. 2. var.c. 18.n. 1. Clatus §.mphy- wph s teulis. Ergoab iplo po'lellore primo LRNGBAN 2 G
thenf.q 32, Caldas denomizarcmphyther(q.25.2.8. & g.24.0 (z formaly & propria habetor emphyeulis, tametfi ordios
27. Aluar.Valalc. de iure emphyrenf. g.41.n.2. Mol, disp.474.  quodam {ucceflionis deriutiur Eico pories fpréandum
in medio. Fachin, 1108 contron. cap.g9, elt, an fuccetlor fi heres primi policlon s quam ylti, Ad-
11 Si autem accipicns cmphyeufim (tpulaws fueritpro fe;  de prafacom (uccelforem ablolued haredm elfe faltem pri~
& fillis fws commuaior {eatentia welte Covargou, f1o.a. vane:  mipofleiloris. At pr ma difpofitio ex quainierptecario fimé
18.0um. 1. cenfiee folos filios mafculos elle admitcendos,non daelt fotam quaiirarzm heredisin ﬁirccﬂomcqmﬁuir.&go
forminas. Confentit Roland. a Valle ¢onf gu3. /6.2, Burlar,  ab{que fundamento reftvingitar, ea qualitasheredis debeas
coif-Romum.7. Rimnald. conf: s yasmin, . bibia, Aurel.Cotbul. ez vicimi pollelloris, & non (ufficias cffe primi.
plures iefeicus de inre emphytenr, ¢ 11 nam. g €& feq. Ducun-
wr, quiaincontradhibus & {lipulatucnibus qui {une finéi § VI
iurs interpretasio (inéta faciendaelt. At nomine Aliorum non 5 ’
:ompx:h‘:ndumur ‘?'Ix J-Hﬁcx bun«gmt_als 4§31s&' l.‘{jlu! lf:u(.)‘— Anin cmphy:euﬁ, & fendo Clericr, Equiréf-
re.V ¢ colligitur ox leg.prossircintio leg.fufia.ff.de verbor.figntfi- 1
cat.b.cxm in adoptsis §.qua in filie ffueodem. Exgo in hoc cucnta que mulitares, & Monachi
liz cenfenda funcexclufe, fuccedant?
11 Verius tamen ceofto feeminas admitendas efle prout ;
dncult_Sahcc:. 12 (ﬂg.z.ﬁsmru@pi.iyhekf. g1z, Decius ad 3 em;‘ﬂy‘mﬁcfﬂ'ici,ﬁqnf ,@ﬁemﬁﬁ;‘#m[ﬂ:ﬂdﬂﬂF-’-,[rﬂik
.[e_g. 2.ffide Regwi.mr.‘z{ !m‘a!‘ quando mzfm!:.min (ontipiat e Srel ﬂ;;}b',-crﬂ_,'.'s Daredicarea fitqusque nd bndss exsramees
ninsm.numer.g. Alciat. i leg. [ de verbor fignifiear. Couar. tranfire porsfl, € ad Raligofvm fridlam pavporaimm
v varcapo R 1. Pinel. leg, g o 3 3. Codd i bosu amater, proffum pertinearnos ;'prr,deu.g’}:ri#mf““fﬁh
Alvar.Valalc. g1, wmm. 3. Ant. Gab, commmir. concluf, Db e, 3 religml‘:'um:rpruﬁjj-"i«'r}em nn_lrf.ﬁ:@fﬁmﬁl‘"ﬂé'i‘l-"”
ta)!tf.é.n.‘aflﬂ.y.‘. Meuoch. confiay 1.Bum.g 7. & im0, (b1, eommaditasibs d:‘f"l.-gﬁur,d.‘:?qflfﬂjh-"‘i‘»’i"f.f;-
Fachin. lib. 2 .controu. cag.g7-Molin, difp 47 4. poft med. Mo- 4 _ Moitao R?f"gmfﬂ i emphytenfis erat bavedsiqrin wi birte
ueor: nam cfto in materia (tricti juns , & qua alis preiudi- des exctraneos granfmiibilis, monafleriim illam v
care debec nomjnc ﬁuolum hliz noN ConnnCantug ixia L 3 dere pu?q‘?. :
§'f"'dﬁ '””""‘“”J.”'ff""f venire in Prﬂ{;j’iﬂ).!. mitrendo. faliicta= ¢ AnClerici in [acris con irmiMﬁm’ﬁ!idﬂmrlffﬁ‘m
men quando ex leyis difpofitione concrarima colligieur, ve  § §iillis careat Clevicss non debes oxelidi
in preicuniarum contngit.  Com zqué feemivz s ac mafuli 7 Au Monaflesam in foudum fucdard
habiles fine .?d emphyteulim §. emphyienfim. duthent. deson g 4p Equires Miltiares,
alienand, reb,  Cum autem qualibet flipulario & contradus
cenfeatur fadlus lecundum iaris regulas, leg.fi fisprdasns. [ ae Voad emphyteufim awiner non et dibium Cleri- 1
wfurs. conlequens eft, vi {tipuiacio emphyceuf pre flus Qcos , Equité{que milicares foccedere poffe. Nam cont
filias contineat, hquidem emphyreufis verilque mafculis & emyphyieulis non habeat abfequum perlonales fed tealey
ftrmfm! communis i Quod praftat ve uomine filicrum nalia <(t iatio ob quam & luceetione illis exclmlh‘:llh‘nnh‘
feeminz cnmp_l:hcudamut._ ieg. iufta. leg. prommanatio.  maxime cum vowm panpercatis quod Equires milirares
leg. q:rl_ﬁnr!. If. de vsréa.(.j:gmﬁmf. & affirmar Glollz §. 7 pr ftane latom fit, admitdque viom mehyiﬂlﬁs, ficui &
qutis filiibuss werbo qusa filijenghit. que teflam. susor, dar. poffnc., aliotrum bonorum. ’

Ex quibus argumentum contraria fententie folutum eft: Si verd de Religiofis ftrictam. pagpertaien proficentibes
nam efto nomine filiorum non veniant feeming nifi ex be- loguamur ; alfevendum eft, i ;mphfmuﬁs htrtd1{2t|lﬁfi
nignitae leg;s,fufficiens fundamentum habemus,ve hacbe-  qua ad haredes excancos rranfise pofiunciipte weligiofuy
nignitate in przlent gaudeamis: cum hae interpreratio il fed Monalleriom, nomine ipfis & in geod Religra
pofitiont lepis admicientis faeminas zqué ac mafeulos ad  yarflaca funt fnccedin atramen teneir in pesfonam a00 pir

smphytculim conformis fir, vileg atam alievate emphyreufim , ne domma pmpﬂt!r}'
% Quod fi exprelsé (tipularus faeris pro te,wilque focceo-  fias :;.gmdicium. Quod fi Monalterium incepat B
ribus mafculis manifeilum eft foeminas exclufas effe. Sed an  fionis, vt funt conucntus §, Franeifci, & Capucciienm: :
€o calunepos malculus filius filiz admictendus Gc; Variane relizio Societaris fefu quoad Profeflos » & Cgﬂ!nmlf!“
Do&ores. Vuvidere eft in lulio Claro guasl. 36, AriaPinel-  firmatos, indicandum elt de emphyreufi 3¢ el
Yo leg.g.num.n 9. Cod. de bonis matcrnn. Aloar. Valafc. deiure  effer mortous, devenitquerad fequentes vocaos: e

r an iov . . 2 ot . . : o=
amplaytloen].quieits s1menm. 5. Probabilis exiftinio admicen-  aulli fung, ad dominum proprieratis reverdtor, &@NE

dum cffesquia clt mafculus, & fuceellor primi infliruentis,  prieate confolidatur, Qua omaia mm.iﬁﬂai‘unrn!_s":::ﬂl::
& confequenter haber qualitates qua pro infliatjone re-  communi wadic Sylucﬂ.é.rm?bynwﬁ;,qmﬂ.w. lius Clar.

i i il
Quituptor, Excipenifi per modum maioratus emphyreufis  lib,g. (ensent. §. emphyeenfisg.20.© 33 Leffios it 4.4

concefla r{fc_:, yuia-co cafu coneeditur vt in linca re@a, &ia  deb.ao. 284 Molin. #5432 szmau_';’&_"f,mﬁﬁ,i.mp
familia capitis conlerocrur, Sicuti tradic Molin. lib. ;. de pri- ¢ap.2 q.poftmed. 1,20 =
rasgen.cap pimy sy pec diflentic nofter Mol, difput, 474, in §i autem Religiofus ante profeffionem exp L!m o
e batur, & de cius commoditaubos, & mclm:aﬂzmu‘ 4
sis difpofuic ca difpolitio fequendaclt Qu il




D:fpatatio X.
dilpofitfone profeffionzm emifesitin Monaftedo fucceflia-
nis capaci» Moaalterium interim dum l\&‘llf_‘ml‘n_s vixerit
emphytheofi froctur, percipierque illius commoditaies, &
melioramenta,quia in hac fraitione nullum praiodicium do-
mino proprietatisitrogarur, Sicuti ex omaium fententia no-
tarunt luhus Clar, 4.§. emphytesfis q. 33-Mol. @ i
init, Caldas de renowat.emphy eufsquig. #.7. Leflias lib.a.cap.
4ndnbiom8e, La . lib. g fum.feitis. vact. 4. €ap, 23, munn
1 5. Quod adeo verum aliqu: exiftimant, vt cito emphyten~
fis claufulam habeag nein Ecclefiam, fen porentiosem alie-
netur » non obinde hxcalienatio impeditar, qaia hzc eft
alicnatio necefaria,& ¢x iuris difpofivone,qoam illa condi-
tio hon impedic, {cd (olim impeditalienationem volunta-
riam. Ve adnotanic ex Panormit. in cap.iprefentia de pro-
basnumero 73, Layman. libya.1om.[eft, s arait.qicap.a3. nine-
o 15, &alij plures quosrerali fractast s, de flatw veligiofs,
digputy, poge§.3. Sedibicum pluribus aliis Dotlotibus con-
trarium cenfai,quia obftar hxc tranflatio neceffaria, &indi-
re@a fini pradictam condivionem (tatuenci, Ve late ibi pro-
baui.

Mortuo verd Religiofo i emphytenfis crac hzrediratia
quzque 2d haredes extrancos peruenize poterat, Monalte-
rigm poterit illam vendere , quiajin ipfum wanflaca fuicob
Religiofi profeflioncm. Quinimotenerur hane venditionem
celebrare,ne dominus proprieratis [pe recipiendi landemium
priuctunficut prafati Doores notant.  8iagtem (itheredi-
taria mixe, (e ex palo, & providentiaad cum deuenicr ad
guem deinre deuentura eft.

Quoad feudum atunet:fi cas conditiones habeat que feu-
do propri¢ alcrbuieur , v et feudarariom  obligatum cile
domine proprictatis inferuite cum armis defendendo, & pro
£0 quando opus fueritpugnando, de quo juramentum fideli-
catis praeftawr s ncquaquam potcrunt Clerici in maieribus

Lans Deo, Virgini, Ignatio.

Ordi C
oblequinm,& in hoc cafs
fundis concenris |

cloricus efficisar , ant Vol Religion
Idem habetur iz te. <An »
. & in titad, devaflallo mi
J Neque enim ¥ inquit textus s
beneficium percinet ad eum qui noh potelt gerere offi-

: affuinie bocipfo |
utees ; vel alists im
qui arma bellica

{tb.3. feue

ey

Cium,

Veriith fi feadam nallam oblequium perfonale annexum
haber, vel cius conditionis obfequium perfopale fir, ve pree-
{tari decenter a Clericis poffir, nullacltoccafio Clericutn abi
o fendo exeludendi; cum ratio prohibitionis cefler. Vi be-
e annotauit Fachin. (b7, contron, cap. 3 5. INavary, commens
2. Aevegularibian. 5. Mynfinge cent. 5. obfern. 48. Sanch;
tibig.cap.ag-q.3. Laym. .rw,j.ﬁ‘ feckg tract.q.cap.04. 106
Quando autem fendum alicui Ecclehaftice digoitati dnnedli-
tur ex primaua fui inftittrione,vt in Germania contingitne-
min eft dubinm i C s tetineri polle, quia obfequium
quiod preeitandameft fi perlonale fic non dedecet Clericam,
vel medio [ubftitaro prz{tacur. iuxta lib.a.fendor.cap. 4o, alids
1, de capitslis Conyaat.S viticap.cx tranfmiffa, & cap. versm de
Jore comper,

Quoad fucceffionem Monalterij atrinet d.2. pu fradata6.
de Jtaru Re!;‘gufx, Asput. 3. pinchg. §.3. Famers 4. reloluimus
ad Monalteriom tranfice polle duzante Religiofi vita, nifi fic
feudum habens iuri(didtionem , autdignitacem annexam,
auc obfequium quod a Monalterio nequear decenter pra-
ftari.

Equites verd milirares cerram eft in eo feudo fuccedere,
in quo Clerici fuccedans, Sed an (iccedant in feudo pro-
prio,&rigorafo. Mon cft conftans fcatentia; Hzteo aflii
maati.
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