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pauld poft citando n.10.€7 11, citans etiam pro hoc
Boerium Decif, 345 5. & Rotam decif, 223. n. 1.
in fine. p,1, recent. uti hoc ipfum tradic Catd. de
Luca ad Trid. d. 8. n, 31, hilce expreflis 3 87 adfic
anionis situlus explicitus, qui de fridda juris cenfurain-
validus; & alidsinefficax dici mereatur , quadragenaria
vérd,vel major pacifica obfervantia accedas, tuneid fif-
ficie, nifi eitulus adeo infeétus fic ;ur malam fidem pofi-
tivam ita inducat , at prefcriptionem impediar, item
Lott./. 1.4. 28.n,104. Vel ine titulo immemoria-
lis (incellige, cum aliis requificis ad praferiptio-
nem a Gle in ¢, 1.de prafirip, in 6. ut Garc, . 238, )
ira tenent Lott. foc.cit, ubi : ob sagnam juris refiften-
tiam circumferipto titulo vero, ac patente (hoc elt,pra-
fcindendoa titulovere ) neceffaria eff; vel imimemo-
rialis,vel quadragenavia cump titalo putativo. Garc.
¢it, 0. 238, fic refolurum inquiens a Rota in Aqui-
natenf.benef. 29, April. 1602: Caltrop. de benef. d.6.
12§ 4o 1.3 Tond. gg.benefe pinic. 156, mao,
citans Mafcard, de probat, conel. 1418, n.at.. Chok.
#d reg. a1, de unionthi ubi s [ufficie allegare ejufinodi
prefcriptionem wnionis ( nempe quod Ecclefia, feu
beneficium tanquam. unitum poffeflum fueric
tempore; cujus in contrarium nonexftat memo-
ria ) abfque alia tirali probatione s aliasinpraferiptio-
ne non immemoriali, (eu quadragenaria ticulus apras
ad prafiribendum allegandus eft; us Farinac, denovif.
Rore Decifionib. decif. §8.m.1. p. 1. Etdehacquadra-
genaria, nempe cum titulointelligenduseft Card,
de Lucade Paroch. d, 35, n.12. ubi'aits Unis,qua in
jure odibilis reputataur , preferibitur y feu firmatur per
obfervantiam quadragenariam, Ttvemde benef. d, 48.
#. 14, ubiair, qudd unio praferibatur per quadra-
Enaﬂam, pacificam pofleffionem abigue alia ju-
ificatione, | citdrque prohoc Seraph. decif. 1432,
n.4. Burate, decif. 734. n.6.8¢ Rotam decif. 433.n.6.
€7 p. 9. recens,  Plura de hoc punéo poft, ubi de
probatione unionis.

3. Limitat hanc refponfionem Garc, 7.239. ut
procedere tanthum videatur inunione accefloria &
extin&iva tituli : {ecus in unione xqué principali-
ter fafta, in qua quodlibet beneficium manet in
fuo ftaru, acretiner nomen ac jura fua, & folam
agitur , ut unus Re&or fit urriufque, & fic non
ita refiftit jus, uti in unione accefforia : undein
¢a undone zqué principalipraicribendanon ficne-
ceflaria immemorialis, aut quadragenaria cum ti-
tulo; fed (ufficiat quadragenaria fine titulo, cum
bona fidecamen ; 8 ficait; videri velle Rotam,
Tirafon, juris prefentandio1 6, Martit, & 16,080b,1 5944
quam recitat. :

Ruaftio 931, An unio faita prafumatnr,an
were nece(fe habear probare:

R'El’paudco : Unio in dubio fafta non prafi-
mitur, f&d fa&am efle, probari debet abeo -1
qui eam factamafferit; cium unire fic quid fadli &
odiofum, Card.deLuca de benef. d, 49, 1. 13 82 de
Paroch, de 12. 1. §. 8 4. 57,1, 42, (ubietiam, quod
nifi probetur unio ;. Ordinarins habet fundatam
intentionem conferendi- illud beneficium 5 vel
etiam indicendi concurfum, dum, qued unitum
pratenditur, eft Parochiale) 8 ad Trid, 4.8. n. 23,
{ubi ctiam, quod alias, qui dicir, habet intentio-
nem fundatam, quod beneficium, cujus unio ne-
gatur, fet de per fe independenter ) Barb, juris
Eccl fy3. .16, 2. 60, Ventrigl To.2. annot. 8, 5. 1.
#.3f Citans Zerol inpro Ep. pot. v, anio, §.8, Ma-
fcard. do‘probas, conch 1qu. per var, Caltrop, lor, ciss

Sectio IL Caput 1,

§- 4 730 Garc. p.12.0.2, 7,222, citans
ad rég. 2, Cmell, 9.7. Menech. [, 6, p:;&?iﬂ‘r
1. ﬂni:amenhue ﬁu:.ﬁan.enm,u:ai:Gsré:nlzic{"
1dipum limitar, ut non procadag, quandoaﬂéﬁ‘ X
falta unio ddarum Eccleharum, da qmm;ﬁ 3
pertate & inopiaapparet ; ed qudd tunc upio F]i'au‘l
przlumatur, neque Menochio adftipuletur Fejiy
conf. 2.1 23, quem pro f& citat Menogh, 1 mt'm'"?
ibi folium dicit, quod in o cafy fitconjedturafy ;
unionis; non verd dicit, quddex e Stal
tur unio.  Garc. 7. zz.f.’ 2 : ﬁh.pn;fku?{
(VLYY
Duaftio 933. Qualiter probandauaiy f.‘,ﬁ
I.REFpondco prime in.genere : DeEéw ;
ac concludenter probari. Card, de L;Jm;
benef.d. 49.n.13, Mllud aurem potiﬂimﬁm-prg.‘ﬁ
ﬁ)r’mandu probatione, maximé ex ldlﬁinjﬁ."&‘;
alifsque fai qualitasibus per judicem peufiy
in confideratione habendum, de qua uniogi
cie probanda agatur ; ubi enim agitur d;;;_g'mg
principali, eude ea, quz fociativa, vel cozau
dicitur; camiftz fint fpecies magis Eavorabiles,
ve_l minis prajudiciales, leviores pml‘.;a'iigi;m'd,
mittunt 5 fecus ubiagiturde uniouescceflory
{ubjectiva, quz abfolutt odiofa cenﬁ:u;m
Lucaad 1rid.d.8.m. 30. Sic enm,dﬁmm
principaliter decanonizanda unione, feu adefe

&um collationis,, & pro formando
fed incidenter ad aﬁgmeﬂe&umﬁgg:m
nan tollendi nnionem, vel adtﬁ'ﬁ&tﬁgﬁ i
vorzbilem inrerpretandi pofleflionem, inqus quis
:lepzrim; o ?inores probationes 'Iiiﬁc'i;inr.:taﬁ,
e Lucadedecimis, du11. 8.7, inndon.8, G
€ 2,7,280. i 3.8-. %“
2+ Relpondeo fecundd : Probari primd I};I:-
vem legitime & concludenter per iplom influ-
mentum feu literas unionis, Caﬁ:qp.;tér.j..q;u,i,
Garc. loc. cit.n, 226, quin & ad probandam urig-
nem ueceflarid requirs has litetss, tenent Ayimo
éonf, 258, n.10, €1, Malcard, deprob. conilusgan
Zerol, inpr. p. 1, vounio. §.8. apud Garc, foc,ai, B
fic requiri ripturam, utpore ﬁn:qumi
unio, decidifle Rotamex Aymm.mw
nef. 20. Maij, 1787, ait Garc. 7,227 Iggem
teltes non (ufficiant, ut Rota deif. 17Tt o3
verf, quod tamennegant cum Caccidlup. 4.5 ali,
ut patebirex fequent, Nam ubihac (criptirs e
inftrumentum unionis non comparet, puta, quia
deperdicum, 3
3. Refpondeo tertid: Probari incafu
tarum illatum literarum poffeunionem pertefles;
qui diétam (criptoram viderint. Caftrop. s
4. Refpondeo quartd : Pmba;j:pmg_ﬁ_]m
unio peraliainftrumenta antiqua, fcuﬂ_{;:mm
tivas antiquorum inftrumentorum ﬁ@i{"ﬁ-"
rum, in quibus facta unio,feuralia bensficiauthini-
ta altruuntur, Caftrop, foc.¢it, Chok. streg.i
Cancell, de unionib, 1,38, G axc. Joc,eit,m 14l
Mafcard, deprob. conel, 1448112,
144, .24 8 decifs 347, 1,2 pa 3 Lott. [ g8 m106
ubi : negarinequit, ex enunciatiyis an _qq_fﬂ?miffiﬁﬂ_v

fiper centum annos, gnionent ipfim fuffcienter grobarh

Lo

citat pro hoc Put. dectf. 204, 71 1. 42 (QUETAIL

qui de enunciativa etiam [upra 9o, aniuos tanti
8crefoluzum dicir a Rota 1n Bareinon.Victrie. 918
162.4. Habent enim tales enunciative pluuim
inftrumentornm vim fame, Chok, loc.ct, Lot b
7, 108, citans Decif, Rora 163, 7.2, € 475 e

e

L0 e ko [pe 1, TeeriEn GarGy s, 243, citans Mea




De uitione
eonl. 190 179,02, Aymmion, deantiq, temp.p. 1.fed.
ampliatur nfic, n, 14. Bald, Salicer. Paul, it cum
it ¢.de jure deliberands. fama autem in antiquis
& plene probat, Garc. n,250, & ex eo Chok,
r. Lott. cit. ri. 108. & apud hunc, etiam in ter-

inis anionis Verall. dedifs 344.7.2.&°3.p. 3, Rota
in Bavcinon, Vicar. 2. Odteb. 1624 Idque eniamfi aga-
tut de pravi prajudicios Gare. éit. 7,250, citans Fe-
1in. 40 ¢, vemens. de teftib, n, 16, 8 Decium 7,20, &
a1, Alciat. deprafump. reg.z, prefump.3. Lambert.
de jurep, p.2. 2. .10, 4.4 1113, Malcard. concli1og,
1.3, 8 753, n. 7. Farinac. in pracrimin, po1.q.47.
7. 106, & fequent. & plurimosalios, quos fequi-
tut Choki L', woddtamer ftvniformis 8 folida.
Gdre. o271 ex Merochi tanf o1, . 86, & con-
ftans'&ilizfa fin¢ vatietate 8 contrarietate, Garc.
ibid; ex Jo. Garcia? denobilitare, gl181 §°1 n. 13,
Quin & did= entiutiadva polfout juftificare im-
ivemorial & Toote. ciknt 08, fine, Citans Verall,
decif: 347, . '24p. 5 Urdutem dicdrut antiqium in
Hacmateri# probationis, & in'prafente propofito,
feafidiim conijhitem, magisque receptam requi-
rantir centum annit Lot foz. cits ni 108, ad initium.
Caftropi for: sir~ Garc.o. 263" citans Alex. conf 89,
e g3 Jatondn v ey aliquis. ¢. ‘de ‘jiire deliberands,
Decinmninei i dewppellaron.7. Guttier. conf. 1,725,
Farivdc) p. 1.4 47 1112, & 117.¢% quamvisidem
Gire, n. 266, dicat  Tuftineripoffe; quod tenent
Pie decifs 285 1 3-8 Mafcard, toncl. 1418 n. 12.
Hempe tempus 59, aninorum fufficére pro anriqui-
tate inftriimentoruin , erimm in terminis probam
dx“uniofits 3 “chim i1 tanto’ tempore unus apuus
plusivelmiintis"importer parum. Intelligendiim-
que hocipfum juxca Rotam de anriquitare inftra-
metitoriini ¥ de‘teftibus enim dicitur antiquum ,
giiod eeedic annos 60, Garc, 7.264. citans pro
hot Rotatn'in Faventin, praten(e Dotis. §. Jutt, 1560,
Addiquoque Gare. 7. 267, tam in teftibis, quim
inftruinentis; cim ambigitar, an lint de antiquo
deérahiendum effe rempus litis, feu quo cZpitcon-
tfadiei, "Citat prohoc Put. decif i 449. m. 2, b 1. &
variss Rotz Decifionies. Decetero
§. Exteiditar refponfio  hec, ut procedar,
€tiati i hujuimodienunciative non gffent recepte
fn individuo fupér unione , fed ol virtualiter 5
five euanfi it non exprefE & clatt, fed tantim
wirfualiter entinciarecur, Lott, Jae. dit. ‘nn. 109,
‘Citans Roram decif. 626,71, 1 p. 1. recent, Garc. cir.
¢. 12.7. 256. citans Rotam in Albanenf. plebis. 8. 4-
prik 1758, “Econtra :
. Limitanda prithd , quod'diftz enunciative
antiqaorum’ TftrufiignTorum non’ probent uuio-

‘peim; nifi habednt originemid diverfis perfonis.

Giee, loc, cie) 7, 478, itens Felin, in ¢, clm canfam,
de probar.n. 4. afcard. conel, 622,7.18. Achill,
decaf. 8. e javep. &, 8 Rotam in Mediolan, furisp,de
#nno 1589, Sufiiciilntalirem , 8 requiruntur ad mi-
pimam duo inftrimenta. Caltrop. loc,cit, Gate.
. 2g9, citans Maféards wld aneé. Put. cit, decifl
206. 1.z, Aymon. Felin.&c. & Rotam i Feltrina,
berief, 18, Decemb. 1587, €0 qudd, ut Caftrop. hac
afitiqua inftramentaloco teltinm deponentiumde
fnmeitioralifucceduns.

70 Limitanda oundd 5 ut diétz enunciativae
finta perfonisnon fifpedis; fiquidem enunciativae
plurium 3iRrithentoram antiquotum non ha-
beut vim pusiic? vocrs & fame, fi vidéntor
emanaffe 3 perfolis Tulpe@is, Garc. ni, 247, &
278, “ciratit Achill, dbtante, 'Caputaq. decf. 337
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p-3- & Rotam in Sutrina & Taryif, plebis, 16, De-
cemb. 1588, Sic etiam non probaturas enunciati-
vas ; [proceliffentab Epifcopo tantim, cui non
eft credendum cirea fuctas ab €o unianes, tradic
Lotr, it i 108, citans Alexy conf-70. nu304 L3,
Sic Card. deLuca de Paroch. d-12, ne, 9. 10, ait,
folas enunciativas 1pfins parts intereflacz , feu

rzrendentis unienem , non effe habendas in con-
ideratione, Et fic feripturas deftmpras ex pro-
prio Archivio monafterti v, g. contendentis bene-
ficium fib1 woitum, non probare unionem , ut in
terminis unionis bene Armetur i Vicentin, Paroche
20, Jun, 1650,

8. Limiranda tereid ;| ut uniosex enunciativis
inftrumentorum autiquorum probari non pofiit,
nili conewrrar: longiflima quafi pofleffio ipfius
unionis:) €hok 4d reg, 200 Cancell, de umionyn, 38,
Garg, ioa citums 289, quietiam #, 270, ait, huc fa-
cere ; quod tradic Aymons conft 276. 7. 32, fe alii
plurimi ibidem 216 citari : nempe qudd, lictt alids
1o antiguisprobationesleviores;fen prafumptiva,
8ci conjetturales adwittantur, hoc tamen Jocum
habear concra pu{feiﬁonem » Contra quem ator
debet pleniflimé probare; non obfiante remporis
antiquitate, Rejicirramen Garc.#, 271, quod cum
Aymon. de antig.temp. poss feik. vifo in bac, 1.1, 4%,
& fectiultoni33 tenent Menoch. de arbit. 1, 2. caf,
11,7 4« Maicard: conel: razami 17, Feling in ¢ ve-
niens. 1,16, 8caliipluresibidems abeotcitati : fuffi-
cerenempe probationesleviores per indicia, con-
jecturas, velfamam in antiquis; eriam contra pof-
{eflorem ; qui nondum prafripfic:. aitque Garc,
id {olim procedere ; dumprafens ftatus & poffe
fioillins, contra quemagitur, non repugnant illis
indiciis 8 conjecturis; feu intentioni agentis; vel
quando ageretur derecuperanda re amifla; de qua
amifla alias conftaret.

9. Refpondeo quartd ¢ Probari unionem ex
diutugnitate temporis. Garc. difvc. 2. 1,229, citans
Eelin. inc.ex parte, n.2, deseftibus, 8 inc.caufam que,
de prefurip. n. 3. Tiraq. de prefcrip, gl. 4. verf. 20,
Meunoch, prefump. 80..n, 3. & 4.8¢, Requiritur
autem ad probandam unionem tempus immemo-
riale, vel quadragenaria com titulo putativo, Ca-
ftrop. tic. &, probari unionem, fi tefles
deponant de immemoriali,vel quadragenaria com
titulo. Garg, 7. 231. citans quamplurimos, uri &

"n.23§ citans pro hoc claram decif;, Rota in wne Ce-
purdqumﬂ umionis,de menfe Novemb, 1593, itcer vir-
tutes enim & operationes immemorialis illa eft
pracipua, qudd ejus vigore allegari poffir quif:
cunque titulus de. mundo melior privilegii Apo-
ftolici, vel contractus, &c. Card. de Lucadebenef,
d,'49. 1, 14. ubi etiam ; quod ex effenrialibus re-
-quifitis immemorialis llud fit pracipuum ; quéd
nondocéatur de micio, quia e poﬁro,cxcluﬁ: ma-
neretimmemorialis, ut Burrat, s addend, decif (551,
7. 1u & lace decifi 101, p.1o, recenr,n. 8, In probanda
autem d1&4 immemoriali debet probari,qudd be-
neficium femper poile ffum tanquam unitum. Garc,
7,132, citans Jo- And. in reg, quicontra.in €, Et pro-
batiotiem quadragenariz cum ritulo debe:e_e ede
vify, ait ‘Garc, loc. cir, ex Piut. dedf. 209. a3, nec
alleganti unionem effe factam’, fufficere ad eam
probandam probare pofleffioniem ;6. annorum
cum fama tituli, cenet Gaxc, 7. 244. conera Feling
conf, 2. 4n, 16, Rebuffianpr, vir, deunton. 7i, 35 Hoa
jed.dedncamp, p.2ev. 3. 814, 8 alios ab ¢o citatos,
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