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Dé@#t. A

sbe pliter indicands }i“'?'.-‘nhrpr.ﬂ".:xd{_.‘kf_qu s certe intelligitut pro-
fue bawmerrativa 8 execuiore formam hhi pral pram Teruante,
dale ioxtatexiam i cudiledla #.8 tiadit Garc.¢,prrt, de
34 bemific, cap.3.8 1. fo >
1g Polita veio appellatione per introfom. daeurd fignatura
1, pantific’s zommisfio, Vo de cxecurione breuis cognofcatur, fe
iy Wik, vt prias breaio paritam fir. Quz conditio
tat quouigae purg fulpendic commiffionem. Ad illam tamen
i Fn:g:udzmn:cc:l: cit; vrintrufus poffefficnem demitrac, hoc
b tff patiatar , vt execator nomine . camerz apoftolica illam ac-
tem dipiat, aut prouilo concedar, fructulque'refticuar & expenfas
i foluar, fi in iilis condem: azus Fuerir, Quod fi fradtus & ex-
dine P:ul'rc:" undg liquidacx non fucrine , debet obligationem
ttay facare :'ulu:nd_l . 'quos confticeric debere liquidatione fadta,
liby Alissceafuris abloluinon deber, vpote patte non (atisfacs.
W Ingerim tamen negoridm principale fequi mon poreft . quia
it realiter, B cum effccta bon eft paricum brewi. Vide Gonzalcs
o BRIOIAECOnITE wullit e srientarm.y 14.3.47.0 [eq9. Gatc.
m §pgantze,
du Vadecimo aota itlam claufulam | dummodo witra tres digtas
wliguis anshoritate prafentinm ad indicinens non V3
itra taeellipi refpeéta audicotis camerz ; quia comparatione huius
itog nop [eraantur dizte | ve cx ftylonotiflimo cirizconftar ; fed
ey mngelligh compatatione aliorum iudicam exccutorum”, qui fi-
b mul com ayditore camerz conftirauntar ad illius breis expe-
ditionem. Garcia. s, part.de bensfi, a3 M Ik,
it %6 Tandem adueree, prouifum apoftolicam, ad cuius com-
G modum , & vrilitatem nomine camerz poiitilio capitur , obli-
tigs getom eflt die 3 dara infrafex menfes Ticveras fub plumbo cx-
- pedite,acinracamztz apofblice ac alifs proptztea debica per-
df foluese, alioquin clapfis dictis fex menfibis bereficium vacar
i iplo fure : fic habetur in (uptadi&to breui , clanfula faali. Et li-
"‘; et fex menfes a die dare ,& non 3 die adepta poflcflionis nu-

MmEEAC  vr in ipfo breui claris verbis exprimitar 5 ac requi-

e titat vt polleflie pacificanomine camerz capta Faerit , y¢ hu-

nlmodi menfes 3 die darz numerentus, vi bené aduertit Gare,

Wida 6.p.de beneficg n X54. Quia breue conceditur, vt virrate

i tlkus poffellio acquiratur’, 8 Fructus bencficii prouifo adindi-

ol eentuir, Expo fi poffeflio haberi npn Ppotait; non deber gratia ad
poilesiionem ordinaraannuliag,

17 Difficultas vero eff,an teanfadtis fex menfibas, in qui-
bussetieharis liteeras expedire, neque expeditti, pasfis poliea
rfpcdn_c. anteqaam fi fus aleeri quzfitam 2 Ratio difficultatis
<lts quia expeditio Jitrerarym fupponic gratiam validam efle:
3 gracia ob tuam negligentiam ittita eft & najla; Ergo litcera-
wm expediio ¢ffe non potelt. Nihilominus vesins exiftimo, te
licreras expedite pofle,fic Gare 6.5, 3. %, 163. & n timili cra.
8t & nahal Germ.de induisis Cardin,§.v us A 7, 36. Mo-
4 peoa vacationis ipfa furc imponitur, ne curia iuri-

defrandetnr. Non autem defrandantae, fi liccerz
Gndem expediuprurin forimg s fane rario. Aliss opus on erat
teeminum fex menfium delignate, intra quem litters expediren-
:u :lwm:dn“,m.que expeditionem litterarum praccipi, ne curia
;_“:;l:: d-[h is nclfeu;:lcm{,_lc;_ i 1m autem fex menfiam de-
& m”;‘ ne ‘f:um intiom folutia wr. Qﬂtrup(c( ca-
:Msrn»i;P;{r:L!m.“. (._)\u:a h;c Fu:u.zlnru fir iplo lare,at Jndlgcc
R:mo- J E'-Jl'J[U.lhl negligentiz ML)_H.-\:; quia 1are acqudl[o
-0 Priaart cenfendus et , nifi hac fencentia accedar 3 ve Jatd
Piobsaimus trast de [orit

) ol e it 5..1‘.'“1_:.Irnr.cr_rtv_.r.-é #.8. Cum autem

s g ‘mcf 4 c‘c‘lam-.um f:ve motofum expeditorem,nce

i i i d--i 2pplicacumn, efficient firmam gratiam habere, &
s pedire poffe.

T !l:di:?:jwm[e et aladifficulas, an I_::nc_ﬁ-:lum vacans ob non

e ; nem littetarum in menfe ordinatio pertineat ad ordi-

Bat] i 3 ) { AR

s URICJ:R prom_ﬁg,ve. ad Pontificem? Et videwt ad ordina-
_‘i’ll““lnt_u‘,qmu ponunus-obli;azuu em- habere expediendi
m*;r‘ﬁ:u.hlrtzms_cum cutfam; ac proinde ¢xta corizm coni-
ﬁl-l-tj'am feghigentiam Faille, & confequenter beaefictum’ ‘exrra
ez v«...ﬂ:,&' cum in menfe ordinario conri.ugat, ad iplum
PIOuifio pertinebyg,

Nibif

Mandr‘j miaus verius et de prouifione folius Pontificis ik, fic
thm Ma 0y f‘r.aojm monitories fr.f!'.mm.-, n_C,m:,ﬁ. Vo § o B 1T L
b SCHeBtar, quia Poncifex incehdic officialinm ndemnitaci pro-

s :l'xd:]f_- pponendo paenam vacationis iplosa&o; fi licterze infra
p ar-:;:f-s,;\?“d:xFrdgmmr » quod nollatenas n‘brlincrcmr ) f2

o ﬂcalun;’\[- cucniret proilio. Adde rale beneficiom: videri
o ontifici, dum licrere non expediontar ex ifins
s brl)Lﬁ* tones Quianon cenleeur fadta fotegra, & perfetta
ctin :x'r-]'hl] ptl‘)unm » quu‘ulqu: Izuc!a_-_ _cx;_cés;l)r.J
i ‘1‘ itio 11g::|;t\1n1_u1: noua prouifio | fcd prouifionis
T ﬁnlm.i continiuatio , teflificacio, & publicatie, Quod
i \lﬁ:li_m ffxl:!lp:lullﬂ » QU0 cauetar , vt p s ab
E:Bui[zﬂr“c ”-ﬂ‘ﬁpll..l.tﬂ_‘flsir])":\[llf lﬂiFEl C;{lil]i'\l!{'( pus nougam
S ¥ ‘"‘a ?nuhcc abrinere ,',“l:f’f\”‘,‘." benchiciom vacegs

roesty 112 Cardinalis beoefieij provitio faie in fuo ordine perfe-

hik e £ o i
i omple fic beneficiom vacae d¢ nouo ob non obteg-
“Bouam progifionem, Arcom Panrifex ben

& pz

Punit. XX X1, 2§

alioquin bencficinm vacet, non vidcrur beneficidm deauo vacgre,
fed vacationem primam continuare,co quod prowifio Pontificis
non fueric compleca, & lr:rfc&:r.ldcm enim (onat illad verbum,
al s beneficiuem unces, acfl dicerepalioquin beneficij facts
prouifio nalla fir,

§. VL
Quaratione fubrogationis refcripto beneficiz
acquirantur,
f Su & & quo concedatur.
2. An fads collitiganti infra menfem, vel poft menfem vacasiés

Lg

7 ihis A

3 Triplex conditio nece

4 Quealibet imperratio ben

gatiopen,

5 Ad r}f«eﬂb,ﬂg«_ﬂiq c.!‘_:t;e:?:xmr_? Conceffio el

arionis [uccedis in ius , &5 po
locum [ub :

{iebrog

o Lacurn habeat,
ore tmpedit fubro-

lines | 1

are debieas, vt tibi poffeflio defun-

or , nec ﬁ’zﬁmc’l’m effet in pofleffiones

1 £ Vbrogatio eft in alterius locam fuccesfio ; Tuxta leg, propo-

Sm.’r.rm ; is, Hinc fubrogationis releriptum dicitars
quo Pontifex alicui concedit ius liigiofum, quod alius ir bene-
ficinm_hibeba,illud camen amufic ob morcem, vel cellionem
voluntariam, vel privationem.Dixi litighofim, quid relcyiptum
{ubrogarionis fupponut lirem & lite fuppofita concedit iys de -
moctul, privati,vel cedentis. Supponit inquam lieeni leginme
incentatam. Nam {i conftarer de malitia liris;bencficiam liugio-
{um dici non pofler,neque in illo intraret lhbrogar.w-.[-l;:c coim
fatione inquit - Azora.p. infiilmoral lib, 7, c.31.9.6. litem
intentaramyyi refcripei fubrepticij nallam effe, Quiazelcripium
{ubrepriticm nullius eft momenti, & conlcquenter citatio pro-
ceffus, & a&a inde procedentia,

Hoc ius folus Podtifex concedit, quia (olus ille fnbmgazc in
licem potett,e,1 €% 2.t lire pendenre,in 6,& (olusille poielt ius
ad bengficia vacacura concederc, «, ex renore. de conceff. praben-
de.t> caude canceffiprabenda,in 5. & tradic ex Mandofio Azor.
a.b.inflir. morall. g6 g2, q. 4. & g.clto ordinarius pollic con-
fticucre, vel admitcere quiiura defunéti defendar,& beacficium
ab inrrufione liberer, vt conftacex ¢. 2, vt lize pendente
Daplex cft (ubrogatio, alia gratiofa, alia nigorofa. Grariofa
eft,cum Ponuifex iple te fubrogac in ius, quod defandlus ha-
bebac, Rigorola, cum mandatum dar, ve te alius fubrogér,Man-
dol de firnatura gravia it de [ubrogasiontbus q. k. »

1 Deinde Iub(ogarus in licem, & jnra’ dekunéti poreft ile
collitigans, vel alius tertivs, Si colliigann concedarur [ubro-

gatio inframenfem , emnibus aliis conceflionibas srenda
elt.quia omines aliz annullantur, vt conltac cx reg ncellde
{ubrogandis collitigantibussibi, dliorum guoviemiibe: de pramiflo

IHrE [ine tinE witer, f
[rones etimm motn vio inframnenfem avte conceff i |
miodi faila wallins Jint walorss,vel moneats, Veram fi collici-
ganti infra menlem non fic concelfa {ubgogavio. fuerit tamen alte-
41 tertie, dubitane dectores,an effe@um loruatar bec (ubroga-
tio gleeri termio fafta 3 Affirmac Gloflator ib/,& Gomezius 5 co
quod folum anautlare viderdr regula impetrationes alioram 3
collitigante infra menlemifadtas ante concesfionem fadtamintra
menlem collic gofioulla et collitiganti concesfic nfra
menfem,ceilat anoullacio:caula laionis iHarum impe=
trationem videcur cffe perrationisinfra menlem a col-
lirigange facta,

Contrarium defendic Mandolin prafentidie. Azor. s poanfiiz,
#or.ly.6.31.9.7.45 fine, £tviderur probabilius, co quodcaulz
annullandi fubrogationes infra menfem fadtas aleeria coly
tibus videarur effe, vt losus decat collitiganiibas perends i
gationem, illamque impetrandizqua tada (e peiiftic,
petarut, fine non, Adde regulam iliam({i rectéc g"‘dntu:, ) an-
nollare quaflibet imperrationes aliorum mfra men{em ante con-
cesfionem faltam colliciganti,ante concesfionzm nquam factam
callicigani; fine facta fic infta menfemfiue poft menfem ; hog
enim ibi non. declarator.

§ Veantem hae (ubrogario locum habeat, triplex andfrllo
in(upradicta regula exprimicut. Prima, dsmmodo is qui fubros
gationem pedit, in di&o benehcio inrulus non fuegic, Non
cnim metetur bencficiuim cobfequi, o ws ad illud habere,
qui ablque Jegitimo ritaloillios pof m accepit , vel fiu-
&uas rc:cpn,Azur.i#éﬁﬁ v.parton _y,mp.y..q,é, U
primo querisur. Secunda dummodo concra posfidencem paci
per_criennium fpn mouctit licem. An augem fufficiar ad hunc
effedam poflesiio triconalis de fato, cyam abfgue colorato
titaloioon conftac. Aliquibus placer pon fafficere 5 quia hee
pollesfio,vt pote-tala fide hahira, & fine tittlo,ius non concs-
dit posfidendi: Ecgo lis incentara aduerfasillam iutisfima el
mon igicur gbitare pore(t (ubrogationi. Contraripm verius
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videtur €0  quod dicta regula’ folum triconalis pacifica jpol-
fcllio requiratut abl‘luc vlla titnli mentione : & cum {it con-
ditio fauorabilis ad cuitandas lices, & calumnias, lace efl inter-
pretandaita ve quamliber pnﬂ't lione ficam fige non cum
titalo,fine ablque tinlo compreh yer/.fecundo
auaritnr Temia conditio cft, ne fubrogats in locom defundti
impetrationem beneficij fecerit,viuente illins poflellore,maximé
{i fenex, vel infirmus fucrit, Etidem eft fiimpecrancriv ob pri-
uationem, vel remorionem antequam de criminibus fuctic lea-
tentia non folum definitiug, fed qua - tranfieric o rem indi-
¢catam bencficij pofleflor condemnatus.

5 Mandof. i prafenti. guaff 6. cxiftimat non quamlibet im-

pretationem benefici) impedire fubrogationem, (ed illam fo-
lum, qua fuerit de beneficio poifeflod fene, vel infirmo, aut 1}.
mili, Quia in hac darar locus maliciis, 8 calumniis, & occalio
:IP:amiac;&: preecerea,quia fide qum‘um]ibcc viucnfium
beneficiis impetratio intelligererur, ve quid regula cxp;:ﬂlt fe-
nis ant infirmi beneficij imperrationem? lrem cefi Pomtifex cu-
peiet cotum, qui viuentium beneficia impr:ran_s,_ l'_raudibl.ls_
obuiare, de falto folum fubmgatiuncm pmh_l'b\_m illius ; qai
beneficium impc:muit vinente 9.;1T.-ﬂbtc in cafu feneétaris , vel
infirrmitacis, aae fimilis impedimenti, v Cmii%itur ex illis wer-
bis, il winente in r_:ﬁ#.-u_rpmnﬂj’ﬁ},'n.‘fl [imilthus impetravit, &
won funt mregalaalij safus pramifli,niii eneduris,aue infirmi-
tatis,

Cazterom hec do@sina Mandofijadmittenda non eft,vepore
contra vetba regul, & contracius intentum, Rc_gu?a namque
quorumcunque vinenrlumimperrationem expreflic illis vcx_bis.
Cupiens ([lcilicer Romanis Pontifex jeorum frandibus obaiare,
qui vincnsinm benefisia,illovsim prafertingguibus proprefeninm,
aut proprey infirmitatem immines vite peviculsm,impetrant, v
illis decentibs ,:mmgu.sm collitigantes in illorum irpibris faci,’im
[ubrogenturyvoluit vt deinceps nullys in inve, wel ad ins beneficio

defundtis quod ilho winise in cafibns premiffisvel fimilibies inmpe-
truir, aliquo mods [ubrogersr, Cum enim particula prafersin,
implicauerit, cafum expreffic minus dubirabilem, & cafus ma-
gis dubicales comprehendiv, v n cap. cum contumacia, de
bareticis.in 6,00 regr.§.pater.ver|. fed maxime, [, de collatione
Bonorum.& wadic Glofla inleg.vlrverfic.prafersim, ff, de liker,
Jrom.exhibend Menach  lib. 3.de arbirr. cafis. 436, num, 19, re=
ferens Decium in leg.qai , fe patris. num. 6o. Cod, vnde Libers,
& Socin.lupior.confil 30,5um.41 ,lib.x. Irem non fatds Poati-
fex obniarer eorum fraudibus, qui vitentium bencficia impe-
trant, fi folom impetrantes beoeficia fenum , & infirmoram
priuatione fubrogationis puniret. Deinde finis, ob quem fub-
regatinncm annullac illerum quibcncﬁzia {enum, & infir-
moram imperiaot, clt ne lites maliriosé excitenrar , neve nouj
aduerfarij collitigantibus dentur, vt conftar ex initio regul,
ibi: Litisum [lccedere cupiens anfaalis, € ne nous colliigantibns
aduer(arij dentswrifed baze ratio’ procedic in coiufliber viuentis
bencficij impetratione,Exgo,

Neque obftane rationes pre Mandofio adductz, Negamus
ramque (olum in impetratione beneficioram ,fenum, & infir-
motumn adefle fraudes,& malitias polfe,cum in aliis adfine , efto
noo ita efficaciterieaque de caufa impeurationem beacficioium,
{enam, 8 infrmorgm exprelffit Pontfex , ficuti etiam expreffic
in perrationem beneficij illoram, qui de'criminibys privarione
d'ﬁguss perpeiatis arguuntur.

5§ Ad qux vero fuhrn‘gzuo fc exrendat, pcnd:t ex concel-
fione, fi enim fubrogeris 1 litem & ius detunéti, nulla men-
tion¢ fadta pofleflionis, non cenferis in cius pofleflionem fub-
1Ogatus. arlrjr;m;c;ft_.ftg.‘s.anpmim_s.qruﬁmm_ & legicom ha-
vedes ffude acquivend. poffeff. Eeratio cffe poreft 5 quia hoc re-
feriprum non ambitiofum fir, finétam habere deber interpre-
tatjovemn, At fi fubrogerisin omne ius,quod defuncto quomo-
dolibet conuenichar , in poflcflionem ipfius cenferis {ubroga-
rus ¢ quia ycrbn illa generalia non {olum ins proprieraris , Ted
pollc lioni comprehendunt = fic telatis Mandofio 4. 7.& Go-
mezio g.¢.ahis radic it morailll 8 tiga. cirea fextum qui-
fienmyg.4, Tenor autem  {ubrogatiopum nouarum , vt refta-
tar.Hieronym, Ganz.ad rer.8 Cancellaria, §.1. precmial. n,
s9. eft, velubrogexis litem, & ins defunéty, adillins poffeflionsm
admiuaris,

6 Ex i huias fubrogationis fuceedis in ius, & paffeffionem
illius,cuius loco I’ubmg.—.ris, ita v ius & Poﬂ:ﬂiu predecefloris
in te rranflata”fic & puncto fubrogarionis.

7 Atfi fubrogatio pratiofa fir, vo in poffeffionem immic-
taris, AON teneris gratiam verificare, fed folum te clericom
clle beneficij liviginm;illins vacarionem,&defunéti polleflionem;
qaia iis verificatis nemini fir iniuria.fi vibiius,& poflesfio defun-
&ti concedatur, Et'idem eft i beaeficium fucric Pontific refer-
uatum, vel affeétam.Gareia pluribus Rotz decifionibas compro-
bang, 6 prt de benfie.cap.g dnnm.1 & (eqq Gong §. prowsmiali,
7. aem, 211, collitigantis. enim patum intereft cum yno, vel
glio poffeflore caufam expedite, Nulla ipitur eineque aleerific
iniuriafi io poffesfionem defunéli mitracts . ex co rancum
quedde clericaty, lidigio , vacatione. & defundi poffesfio-
ne dogeas abfguc alia verificatione

. X I1. De beneficis Ecclefiaflicis.

8 Exeipe ramen,Rifi pat titalus ab alio producererys i
eft, nifi alius concurretet a Pontifice ml—"fﬂgatus_ MNam il‘l ,“‘
cafu impediris 2 poffesfionis immisfione, & fubfogadu cu] lo
tioni mandari non poweit, fed iure ordinatio ?Ioctdﬂldmm-
& graviam wwam verificare teneris, ve infpici posfie, an -
lexe debear : fic aliis selatis docer Gonzalez fipra ,w,,?mu'
Garc.z.35.¢x doétrina Bast.in leg. 1.C.deediclo D, Ad,,-‘;n-l:i
lendon oz,

Sublimitat vero hanc doétrimam Gonzalez aliis Telatig
procedar , cam impediens venire cum gratia obteng txlc:t
dem vacatione,(ecus ex dierfasquia fi dinerfy et , nog dd!t;
cealeri par titnlus, Verum, ve recte Garcia ﬁrpm, fi Procedes,
ex dinerla vacatione poﬂ‘csﬂoncm beneficij ‘dtPtus el ml
ceffatio auditi deber, antequam tn  viraee fubtuga:inni; n‘
tiofx in poflesfionem micraris,quia eft icgitimuscon“ag‘;&ar
& ipiuria illi fierer, i inauditus cxpelleretur, Quodf isy
cuius locum {ubrogaris, poifesfioncm non habuic; ne u;.:
immirti potesin Poﬂ':sﬁoncm vigore Fubmgationi, fatke, Al
fubrogatws plus gfatie confequerceur ex vi fabrogationis f.
G, quam habere is, in cuins locum fabrogarar, Quod et
abfurdum, ve dicit Caffador. decifiv.ut’ lite pendente, Roy fo.
cif.1o codems titan pouis.Quapropter iv hoc calls debesiate o
dinario & non cxecntino procedere, Achilles decif, il proby,
Mohedan, decill 106,65 304. Eridem cft, fi defunus fpulhm;
a pollesfione decefferic; tuvero fubtogeris ad actionem , &
fecutionem {pu‘ii}, ncquaquam vi ll:hroganisnis obtinere poifl-
fionem ?oﬂcs,quia non eft maior graria tibi, quam anthor
concelfa, {cd ordinarié, & non executiud  proceders tancy,
Garcia (.f,',de benefic . 4013 6.Civca finom,

Vetum fi fubrogario rigorofa ficy=cum hzc folum fic pa-
datam de fubrogando , verificare gratiam teneris, Garcia fijrs,
n T,

Pvrct v m XEXIL

Qualiter acceptione , & pofleffione furidica
beneficinm acquiratur.

1 Acceptio Eamcﬁr;}j o U TUS I famcﬁdam snnj}rr, feri ym}i
per procuratorem habentem Sheciale mundagim,
1 Quid dicendum de ratibabitione,
3 Mandagam de acceprando beneficia luicis dar parefl.
w A beneficiatus poft acecprationembentfici pofic propris anihts
r.fz}u beneficij poffeffionemn accipere ¢ [Propansntr v
EoHS,
5 Poffeffio benefici aceipi poteé? 4 beneficiato, 5 b ity procarss
tore habente fpeciale mandatam ad bendficia &
6 Procuratorem generaliter conftitutums von woidesiir peffepali
ﬁanem beneficijaccipere,
7 Guemudo benefici) paffeffio acqriratur,
8 An per inueftiuram in beneficii confpeily sequiratir benf)
poffeffio:videenr aequiri,
9 Spedlato fure nofiri regni id certnm eff,
1o apprehenfa pffeffione beneficiy inEcclefia o omutim , ot
ad beneficium pertinent,cenfetnr apprebenfa

T Onimus ex omnium fententia collationis Mc.‘??"‘m
beneficij ticolum acquini, iuxta rextsm i oip, ST
corscelprabende.in ¢ O cnp, [iribi abfenti, de prabendls, 6%
#ib.Sed dubium cft, qualites hwc acceptatio fier: posht? D
dum cft ficri polle per procurarotem i'pccral:rmau&a"}lﬂ L
bentemad acceptanda beneficia,tameefi 1 patticulati 98 %
minctur benficium , qued acceprandum eft. Qm,b:":ﬁmm
cilo onerofum fit, tamen viile beneficiato, Sufficit g0 2%
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