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i 5 '8 A ra
videtur €0  quod dicta regula’ folum triconalis pacifica jpol-
fcllio requiratut abl‘luc vlla titnli mentione : & cum {it con-
ditio fauorabilis ad cuitandas lices, & calumnias, lace efl inter-
pretandaita ve quamliber pnﬂ't lione ficam fige non cum
titalo,fine ablque tinlo compreh yer/.fecundo
auaritnr Temia conditio cft, ne fubrogats in locom defundti
impetrationem beneficij fecerit,viuente illins poflellore,maximé
{i fenex, vel infirmus fucrit, Etidem eft fiimpecrancriv ob pri-
uationem, vel remorionem antequam de criminibus fuctic lea-
tentia non folum definitiug, fed qua - tranfieric o rem indi-
¢catam bencficij pofleflor condemnatus.

5 Mandof. i prafenti. guaff 6. cxiftimat non quamlibet im-

pretationem benefici) impedire fubrogationem, (ed illam fo-
lum, qua fuerit de beneficio poifeflod fene, vel infirmo, aut 1}.
mili, Quia in hac darar locus maliciis, 8 calumniis, & occalio
:IP:amiac;&: preecerea,quia fide qum‘um]ibcc viucnfium
beneficiis impetratio intelligererur, ve quid regula cxp;:ﬂlt fe-
nis ant infirmi beneficij imperrationem? lrem cefi Pomtifex cu-
peiet cotum, qui viuentium beneficia impr:ran_s,_ l'_raudibl.ls_
obuiare, de falto folum fubmgatiuncm pmh_l'b\_m illius ; qai
beneficium impc:muit vinente 9.;1T.-ﬂbtc in cafu feneétaris , vel
infirrmitacis, aae fimilis impedimenti, v Cmii%itur ex illis wer-
bis, il winente in r_:ﬁ#.-u_rpmnﬂj’ﬁ},'n.‘fl [imilthus impetravit, &
won funt mregalaalij safus pramifli,niii eneduris,aue infirmi-
tatis,

Cazterom hec do@sina Mandofijadmittenda non eft,vepore
contra vetba regul, & contracius intentum, Rc_gu?a namque
quorumcunque vinenrlumimperrationem expreflic illis vcx_bis.
Cupiens ([lcilicer Romanis Pontifex jeorum frandibus obaiare,
qui vincnsinm benefisia,illovsim prafertingguibus proprefeninm,
aut proprey infirmitatem immines vite peviculsm,impetrant, v
illis decentibs ,:mmgu.sm collitigantes in illorum irpibris faci,’im
[ubrogenturyvoluit vt deinceps nullys in inve, wel ad ins beneficio

defundtis quod ilho winise in cafibns premiffisvel fimilibies inmpe-
truir, aliquo mods [ubrogersr, Cum enim particula prafersin,
implicauerit, cafum expreffic minus dubirabilem, & cafus ma-
gis dubicales comprehendiv, v n cap. cum contumacia, de
bareticis.in 6,00 regr.§.pater.ver|. fed maxime, [, de collatione
Bonorum.& wadic Glofla inleg.vlrverfic.prafersim, ff, de liker,
Jrom.exhibend Menach  lib. 3.de arbirr. cafis. 436, num, 19, re=
ferens Decium in leg.qai , fe patris. num. 6o. Cod, vnde Libers,
& Socin.lupior.confil 30,5um.41 ,lib.x. Irem non fatds Poati-
fex obniarer eorum fraudibus, qui vitentium bencficia impe-
trant, fi folom impetrantes beoeficia fenum , & infirmoram
priuatione fubrogationis puniret. Deinde finis, ob quem fub-
regatinncm annullac illerum quibcncﬁzia {enum, & infir-
moram imperiaot, clt ne lites maliriosé excitenrar , neve nouj
aduerfarij collitigantibus dentur, vt conftar ex initio regul,
ibi: Litisum [lccedere cupiens anfaalis, € ne nous colliigantibns
aduer(arij dentswrifed baze ratio’ procedic in coiufliber viuentis
bencficij impetratione,Exgo,

Neque obftane rationes pre Mandofio adductz, Negamus
ramque (olum in impetratione beneficioram ,fenum, & infir-
motumn adefle fraudes,& malitias polfe,cum in aliis adfine , efto
noo ita efficaciterieaque de caufa impeurationem beacficioium,
{enam, 8 infrmorgm exprelffit Pontfex , ficuti etiam expreffic
in perrationem beneficij illoram, qui de'criminibys privarione
d'ﬁguss perpeiatis arguuntur.

5§ Ad qux vero fuhrn‘gzuo fc exrendat, pcnd:t ex concel-
fione, fi enim fubrogeris 1 litem & ius detunéti, nulla men-
tion¢ fadta pofleflionis, non cenferis in cius pofleflionem fub-
1Ogatus. arlrjr;m;c;ft_.ftg.‘s.anpmim_s.qruﬁmm_ & legicom ha-
vedes ffude acquivend. poffeff. Eeratio cffe poreft 5 quia hoc re-
feriprum non ambitiofum fir, finétam habere deber interpre-
tatjovemn, At fi fubrogerisin omne ius,quod defuncto quomo-
dolibet conuenichar , in poflcflionem ipfius cenferis {ubroga-
rus ¢ quia ycrbn illa generalia non {olum ins proprieraris , Ted
pollc lioni comprehendunt = fic telatis Mandofio 4. 7.& Go-
mezio g.¢.ahis radic it morailll 8 tiga. cirea fextum qui-
fienmyg.4, Tenor autem  {ubrogatiopum nouarum , vt refta-
tar.Hieronym, Ganz.ad rer.8 Cancellaria, §.1. precmial. n,
s9. eft, velubrogexis litem, & ins defunéty, adillins poffeflionsm
admiuaris,

6 Ex i huias fubrogationis fuceedis in ius, & paffeffionem
illius,cuius loco I’ubmg.—.ris, ita v ius & Poﬂ:ﬂiu predecefloris
in te rranflata”fic & puncto fubrogarionis.

7 Atfi fubrogatio pratiofa fir, vo in poffeffionem immic-
taris, AON teneris gratiam verificare, fed folum te clericom
clle beneficij liviginm;illins vacarionem,&defunéti polleflionem;
qaia iis verificatis nemini fir iniuria.fi vibiius,& poflesfio defun-
&ti concedatur, Et'idem eft i beaeficium fucric Pontific refer-
uatum, vel affeétam.Gareia pluribus Rotz decifionibas compro-
bang, 6 prt de benfie.cap.g dnnm.1 & (eqq Gong §. prowsmiali,
7. aem, 211, collitigantis. enim patum intereft cum yno, vel
glio poffeflore caufam expedite, Nulla ipitur eineque aleerific
iniuriafi io poffesfionem defunéli mitracts . ex co rancum
quedde clericaty, lidigio , vacatione. & defundi poffesfio-
ne dogeas abfguc alia verificatione

. X I1. De beneficis Ecclefiaflicis.

8 Exeipe ramen,Rifi pat titalus ab alio producererys i
eft, nifi alius concurretet a Pontifice ml—"fﬂgatus_ MNam il‘l ,“‘
cafu impediris 2 poffesfionis immisfione, & fubfogadu cu] lo
tioni mandari non poweit, fed iure ordinatio ?Ioctdﬂldmm-
& graviam wwam verificare teneris, ve infpici posfie, an -
lexe debear : fic aliis selatis docer Gonzalez fipra ,w,,?mu'
Garc.z.35.¢x doétrina Bast.in leg. 1.C.deediclo D, Ad,,-‘;n-l:i
lendon oz,

Sublimitat vero hanc doétrimam Gonzalez aliis Telatig
procedar , cam impediens venire cum gratia obteng txlc:t
dem vacatione,(ecus ex dierfasquia fi dinerfy et , nog dd!t;
cealeri par titnlus, Verum, ve recte Garcia ﬁrpm, fi Procedes,
ex dinerla vacatione poﬂ‘csﬂoncm beneficij ‘dtPtus el ml
ceffatio auditi deber, antequam tn  viraee fubtuga:inni; n‘
tiofx in poflesfionem micraris,quia eft icgitimuscon“ag‘;&ar
& ipiuria illi fierer, i inauditus cxpelleretur, Quodf isy
cuius locum {ubrogaris, poifesfioncm non habuic; ne u;.:
immirti potesin Poﬂ':sﬁoncm vigore Fubmgationi, fatke, Al
fubrogatws plus gfatie confequerceur ex vi fabrogationis f.
G, quam habere is, in cuins locum fabrogarar, Quod et
abfurdum, ve dicit Caffador. decifiv.ut’ lite pendente, Roy fo.
cif.1o codems titan pouis.Quapropter iv hoc calls debesiate o
dinario & non cxecntino procedere, Achilles decif, il proby,
Mohedan, decill 106,65 304. Eridem cft, fi defunus fpulhm;
a pollesfione decefferic; tuvero fubtogeris ad actionem , &
fecutionem {pu‘ii}, ncquaquam vi ll:hroganisnis obtinere poifl-
fionem ?oﬂcs,quia non eft maior graria tibi, quam anthor
concelfa, {cd ordinarié, & non executiud  proceders tancy,
Garcia (.f,',de benefic . 4013 6.Civca finom,

Vetum fi fubrogario rigorofa ficy=cum hzc folum fic pa-
datam de fubrogando , verificare gratiam teneris, Garcia fijrs,
n T,
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Qualiter acceptione , & pofleffione furidica
beneficinm acquiratur.

1 Acceptio Eamcﬁr;}j o U TUS I famcﬁdam snnj}rr, feri ym}i
per procuratorem habentem Sheciale mundagim,
1 Quid dicendum de ratibabitione,
3 Mandagam de acceprando beneficia luicis dar parefl.
w A beneficiatus poft acecprationembentfici pofic propris anihts
r.fz}u beneficij poffeffionemn accipere ¢ [Propansntr v
EoHS,
5 Poffeffio benefici aceipi poteé? 4 beneficiato, 5 b ity procarss
tore habente fpeciale mandatam ad bendficia &
6 Procuratorem generaliter conftitutums von woidesiir peffepali
ﬁanem beneficijaccipere,
7 Guemudo benefici) paffeffio acqriratur,
8 An per inueftiuram in beneficii confpeily sequiratir benf)
poffeffio:videenr aequiri,
9 Spedlato fure nofiri regni id certnm eff,
1o apprehenfa pffeffione beneficiy inEcclefia o omutim , ot
ad beneficium pertinent,cenfetnr apprebenfa

T Onimus ex omnium fententia collationis Mc.‘??"‘m
beneficij ticolum acquini, iuxta rextsm i oip, ST
corscelprabende.in ¢ O cnp, [iribi abfenti, de prabendls, 6%
#ib.Sed dubium cft, qualites hwc acceptatio fier: posht? D
dum cft ficri polle per procurarotem i'pccral:rmau&a"}lﬂ L
bentemad acceptanda beneficia,tameefi 1 patticulati 98 %
minctur benficium , qued acceprandum eft. Qm,b:":ﬁmm
cilo onerofum fit, tamen viile beneficiato, Sufficit g0 2%
{peciale mandatum, ve in collationem mandans cenfeatit ﬁ“”'
featite confentiente mandatatio, loannes Andreas, lm‘."“:
cap.accedens.de prabendis;& alij pluxes, quos sefert, & l:q:ﬂ‘r
tur Conarruu.libre rertio -warim.mp.16‘%'11.4-‘4'3[?"‘;‘?*
de benefic.cap.4.§.4udnb.2 Quod non folum haberemm
ceptatione beneficij fimplicis, (ed etiam ‘caratific Cﬂmt:ﬁu
Valq.[upra. At hoc inr=llig:nd\:m elt calu,quo m?f‘&“.“m '{a',
fpeciale effer {ub figno vniuet(ali, ncmpe ad_'qu:nh_bﬁh_ g
quia fignum illud v:aur:falc ominia, vel 9"6“’»1?"_‘ y ‘f’mﬂ'ﬂ;
datum, vt fupponar pro bencficiis tam fimplicibus s G580
plicibus,& qualificatis. leg. amnes popul ff.de infiitia Go;z
leg.teitarorem. 58 ff. de legar. 3. & plaribus exornat f'{w a
ad vegul.cr cancell gloff 6.4 niwm.1oNeque obitar, 647 o it
#llis. de prabend. lib, 6. vbiappellatione b:nrﬁcxn'“““'-'nlm:‘.
niunt curata in mandato de prowidendo, tamedfi (b ”Bd &
uefali conceflam fic. Quia hoc mandatam aml?mnl'nm e
seftripgendum , fccus mandatam  procieatons ad aceep
dum, =
2 Quod fi aliquis fine tuo mandato fpeciali
abfenti collatum accepter , tunm non eft, quen
beas acceptationem, quia illa acceptatio » vipae i
habente poreltacem, nullias cft valoris.Ac pofia ;:' ] 16
beachicium cuum <ft,quia ila rarihabisio; <&t SR B

beneficiom fﬁ
l'qu:‘im 3 not
habito




o

Diffar. 1
sepuatio + imo plures doflores,quos Con.,
fequisur, affirmape tacihabitionem illam pr
seficium cfficiatur twum d puncto acceprarionis. ex reg.s
Giziomem, 10, de Reg a' PR, 6, QUA TETOt hirur , & fan-
dato cOmpararur, couhlm.y.:qu: ex capi.r
da.in 6, Veram hze ex 1o rmyhi non probatur » lic t neque
Abbatiin cap, accedens. de prabendis. colum.:, Valq. epufe, gﬂ:
#;wﬁc.mp..; §-4—._‘4-"f!’ 3. Quiar, bitio non porelt teciotrahi
sdcanfandum :[h&_ul!a , tempore quo-ipla non cI.L_E:go non
pouclt collacionem firmam, & :rt:uocw‘bilcm (':lccrle,lgllquu bene-
ficiaeo concedere pro tempere,quo fiicaceepratio fine I‘Ilﬂnd:ﬁ—
to3 quia pro illo tempoieipf nonerar. Neque eft verum in
omaibus ratihabitignem tetroteahi,& mandato comparari, fed
folum in aliquibus calibus , & praefensi infticato diuckfis, ye ex-
pendic Glofl iz fupradiita reg, .

3 Deinde mandantum ad accepranda beneficia dari poteft
laicoyy & alids beneficioram incapaci : quia ipfe non fibi, fed
mindanti beneficium accepra:fic alios referens Couarru.fb,g,
i capis 16 fub . 4 N alq, pife. de beneficic 4 § guinb.z.

1ha5.

7, AE 1k -

4 Polira legitima beneficij collari acceptarione eft quz-
ftin, a0 hic bencficiacus ablque iudicis officio potlic corporalem
benefici poffeffionem - apprehendere : Quam quzitionem ele-

ganter diffpluic Conasnidito Lk, y varcnp.16.2 nani.7 aliqui-
bus calibus, quos breniter campilat Valg.de Leneficaping§ 4.
1. T

Primo namque affirmat Couartuu, §i pratlacas, qui tibi con-
wlie beacficium . potellatem habse tradendi corporalem illins
paflctfionem , & cum conwitbencficiom , aliquo ce figno in-
usthituic ;. (eilicet pileo ; rasice videtur poreftarem tibi conce-
dete corporalem poflefliohem apprehendendi; modo bencfi-
clumaccapatam noo fic ab alio. Et ratio efle porelt; quiailia
ingeftiuga facta 3 potente tradere poin:ﬂianl'm, cenferi deber
veliplius poffeflionis tradirio, vel falcem Faculras pefleffionem
ggprchendends ; fi quidem ad perfe@ioncm collationis neceffa-
uanopelt, Pixi, (i beneficiumab alio occupatum non fir;nam
libeneficiom occupatum eflze , non eft verifimile velle prata~
y ve dllap ingadicum & pofleffione temoueas, Quia id iute
pon potelt, leg. fE guis in tantsm.Codic,onde wigh legoex-
¢ fiquod wi,mersife canfa fist. Exceprio, & defenfio pof-
[eflori dentpanda non cit, cum poffic multis modis eam defen-
detevebene dieit Azor.z partanflitmordibs cap.1 9, quafl.
cire fimenserfics alicer ramen.

Secando affitmac idem Couatuu, cum qui canonicam bene-
fictj collationem obtinaic ablque inueftirura, cfto pofleilionem
propria awshouitate capere non poffic beneficij vacantis , eamen
fieam accipiat, non contrahere peenas relatas in cap, enm qui,
e prebendis s 6. Nam in priina patee illius capicis, ve legenti
eoaltabir ; privarus beneficio curato polletlio, quiin fimilc in-
l_m&uur, vel violenier occypat ; qui autem cumlegitima colla-
one pofl-Monem beneficij vacantis , propeia autharitare ap-
prehendic , poneft tavrufys,, neque elt violentus oceuparor , ve
pundto feg.in fine, dicemus, dn-lccunda ¥ero pane illius capitis
violenti occupatores dymnantur Ergo vbinuila eit violentia ,
reque incrufio, locum non habee tupradi€hi texas prenalis dif-
poliio,

Tentid docet Counarrun, {pe&ats communi (ententia, quam
thadic Panormi 4 e eloctione,Rebuff trae
datde benefic, Rub, 4, wern, BHIBERo guinto,
lopradicbam habenge: cgitimum beneficij ritulum, & propria
wthoritate pofl: fionem bepeficij 3 nemine oecapatam appre-
hendentem noneffz vl peeea dignum, Nam ia dico caprranf-
#iflam,decifam cft poit confitmanionem, qua ticalum wribuyir,
poll: confirmatum adminiftrare, & officium diguitatis exer-
S5ie 2 Neque ibi caueruc poifefficnem 3 iudice dandam fo-
15 Veramech in fuprad, eap. erau mijlam , nulla mentio paf-
e 0is fiar, 1d cft , quia ad ieridictonis exercitium , [pe-
Barg juris tigore, pofleilio non requirebattr 3at inde non in-
‘it confirmatum prop:ia anthoritae aceipere poflefionem
polf, Quiaincap, ad har, §.in quiadam, de officio Archidia-
o, t_iccidimt ad Archidizconum pertinere mitcere inflicucos
b Epilcopo in beneficiornm pollefionem. Ex incap.lices Epif=
Osside prabendis, in 6, Epifcope conceditur, vt in poffeffio-
%M mitcar beneficiatos , fublars per.confuctudinem Archidia-
onorum in hac parte poteltate Ergo ﬁgn"ﬁm eft infticutis hane
Roteltarem dacam non effe » & 1ra rradunt plures ; quos fupra-
4oloco refere Couarrut, Quocirca,ve bené ipfe adueitic,po-
;T‘szlatus poliefonem propria authoritate aceipicntem be-

Aty Yacanas pugire,peena quidem non admodum graui pro-
P‘“_{mhnn:nurn communis {cneentiz, qua id permillum cffz
S50, Ax poffeffiby fic capta , cfto illicit capta fueric, valida
:[ﬂ"" luftitia legitimaquc poffefionis cfF:ctus habet 5 quia

captaab co, quilegitimam riculum haber , & nullibi inue-~
g IrTiraca,

L 5 A quoautem poffeflio apprchendenda fit Conftar appre-
todi. poffe. non folum ab-habenee canopicom  titlum | de
?:; ;hizﬂm.m 3 ied ctiam ab c?us‘pmcnm_ogc {peciale manda-
*bemes ad ben ficia 5 quia i virvare ilfius mandati poreht
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collatum beneficium acceptare, § fortiori potetie illins posfef:
fronem accipere; fi quidem pos{estio ius non confert, icuti con*
ferr accepratio.

6 Difficultas eft , an procarator genctalicer conftitutas poffic
potleflionem beneficij aceeprati apprehendere: Afitmac Couvarr.
Aidlo ffé-s‘i‘ﬂlﬂmp 16.9%.9.8 Vaﬂ}.d[ brmj":mﬁ.q.._ﬁ 4. dizb, &, v
qued wlis pofiefiio ad fadtam pextiner,8 non‘ad fus, Noner -

go 1‘-1::um_c(lﬁ i proturacore generale mandatom habeate ob-
i

1 postic,
Vezios tamen viderut {pecisle mandarum requiri, Nam efto
poflflio beachici] accepeiing non: concedac in bencficio ( quod
cercé [ub lice ety eft tamen acceprationi beneficij accefloria,
& illius perfectio & , comuplementum. Ergo imitari debec
naturam illius , cai accedic. Cum ergo ad acceprationem be-
nefici] requifitem fit, ve procurator habear {peciale manda=
tum;stiam-in_ poffeffione requirendum eft - & ita tener Glofll
in e, i tibi abfm:i.sfrprdmydé; in 6. verbo habuerit Imol.in L. 1.
S.per procuratorens,ff. de.acquir poffef] Lauimihi denasum,ff,
de - donar,

7 Sed quomodo beneficij poffesfio acquiratur 2 Relponc
optimé Couarr;d.cap. 16,2 10, geceflario acquiri corporali in-
dudtione ; traditionéve benefi I, neque fufficere ingeRicuram
daram 3 porente tradere poficsfionem , figno aliquo manfe(ta-
tam,feilicer pileo libro,aut annulo: quia hzc isneftitura folum
opere confitmat collstionem, (eu inflitutionem verbo Factam,
vel faltem dat licentiam;& freuleacem ipli inftiuco,vt beoefi-
€ij vacantis poffeflionem apprehendat, non tamen eft ipfa beric—
ficij poilcffio,quz corporalem rraditionem beneficij expoftulacs
vk aoflram.c.ad hic §.in quadam,de officia drchidiac.& tadit
Glofla in c.citm noftris.de conceffione prabenda.verbiplns haber. G
i, murboritiee, de inflitut, € in o, ex ove de bis qus fiune &
mpioke parte capiteli Crin !.arredm:,d:pmbmdzs. & pluribas
aliis firmac Couarrt [wpra.

8 Abhacdo& ina excipit Couarr_calum 4 quo daretur inue-
ftirura beneficij vacantis in beneficij confpedtzfiue hec inuefti-
Tura ﬁ:tcr,dam,t;aduéque annulo;libro, pilco, alibye figno, finc
vetbo tenus tradaror poflesfio probarque duplici argamento;
primo defumpeo ex Lgsodmea§ fi venditorem ff.ds acq.poff wbi
conceditur poffelio rei empiz, i in domo ementis deponatugy
etiamfi ab emente taéta non fuerir, & poffesiio fundi vicini fun~
do ementis, fi ex turre exiftence in Fundo emencis alpiciarur,
Ergo fimiliter dari potetic, & concedenda cft beneficij yacan-
tis poflesfio per ingefticuram , fea rradicionem beneficij vacan-
tisablque corporaliappichenfione. Secundo probar Gouarr. ex
L zlanibes. ff.de contrabend. einpt. vbi rraditio clavium in cons
fpeétu horreeram facic, vt poffesfio omnium illorum , qua in
harreis includuneur, acquiratur. Nam ad acquirendam pof
fionem horrei {ufhicichar clanium traditio vbicunque ﬁczrt;qui;
eft traditio infirurnenti ;' quo tes continerur , vt bene pluribus
relaris fiemat Tiraquel.iz libello de ireve couftitnti a.p.ampliat.z.
Couarr diito cap.16, ». 11, ver[.catevum.innélo num e verfid
wvere,Sed ad acquirendam poffesfionem itfatom , quz in hotrea
contigentur,oportehar apud horrea fieri clzuium rraditionem,

Vetum hac argumenta ndn probat Valq.de benefic. cap. 4.
§4.dueb, 7, c0 quod lex inco non folum cxpoitoler ad acqui-
rendam poffesfionem fundi empti, quod emprozis confpedtn
emptio celcbrecur, fed etiam quod empeor illam habeat - vici-
num (o fando, ira ve pedes ﬁge.; in fuo fundo,reputerur Egcrc
infundo empro, qui [no eft contiguus, Cateram ablgue firmo
fundamento commupi fenrentiz Valq.corradicic. Nam lex guod
i ¢0 §. venditorem non probat fundam empiom contiguum ¢ffz
cam fando eimproris,fed folum ex fando cmprosis profpici, eis
que vicinnm efle,inquit enim lex, 2. [ vicinum mihi funium
HIETERtUm VenAitor ¢ 1hen tirre demon ftrer, G vacnim pofeffio-
nem [e tradere dicat mon minnus poffidere coepidinam [i pedes fi-
nibus intuliffers, Potelt autem Fandes cmptos. vicinas esfe, &
profpici ex fundo Eptoris,quin fir contigaus, Ergo fine fundame-
to asleritardebere effc coutignum fandum empeum,vr cenfea-
tur per emptionem factast in cins confpedn tradicam, effe pol-
feflonem. Preecer ca,quia iurifconfuleus non tam vim faci in o,
quod Fundus emprus fitvicians Fando €Mptoiis , quam i co

aod venditor illum emptori demonfles 8 ¥acoam polfefiong
?c tradete dicar. A dde legi clauibus, non pofle fupradictam do-
Qtinam Valq aptari:ibi enim wadicut poffeffio mercium in hoe-
xcis inclufarom,ex eo quod apad horrea claues tradantar , fed
merces, & hotreanon habenr vilam contiguitatem cum bonig
emproris.Ergo hzc contiguitas non requiritar.,

9 Sed quidquid fie de difpofitione intis communis cinilis,
fpeétacoinre noftrizegni, poflelio cuiflibe: rci conceditur,
tametfi itlins eraditio verbo tenus fist modo fac in conlpeta
einsfic habetur in /g #3003, Quod idem in beacfieiisdicedum
ety notanic Valq.dub7.circa finem,

Seeundo excipie Gouvarr, d, ¢, 14.cireq finenscafum quo pro-
pret peftem, velalind impedimentum non fic libet ‘accelTus ad
bencficium. Tunc.inquit Couatr. per folam traditione m{beneficiy
abed, quipoffeflione concedere potetat,cenfecur fafta poileffio-
nis tealis tradiciojprobarque cx leg fi finiea T5.8.illud ff de dima
infectolycum wnus § vl (& Lagunmpis.ffode bonis aushor fsedici
& N4 jeﬂ;de?i

c




260
poffidene.cont ! peiz quibus cauerus
exceatolcm 5 inbentis aliquem miciin poileflionem ali-

tu

andem ;.lu!i‘eﬂ:.u wem piadere, velin cf’"'l"
rei;vel exiaiplum innlplﬂuwhh pon elt s as.i iplam. rem
aceeflis ob porcntiam,otcupationt 1}1,& vircs .{lrcrnus,mudo ad=
uerlus illum laca Tagrit {ententia 10s ordine {eruato,eumalio-
quin-poffefi am lmlwr,ﬁpnu.uinan poiliv:conlentic Valq.
At Gensfi cap eda§ g dubig.in pae.

1o Aducrugrandem Co aliis relatis diclo i
mnim, 13.appiehenta pollc {lione beachiciy, aut déuli}[is in |‘|-a‘a
Eecleiia, cuius titulum, & nomendignitas, fen hcmhclu_m ha
be, cenferi apprehenfam pollcllionenromniom ad digpitatem;,
wel bencficiom perrinestinm Nam lices Eccletia paftoic, aut be-
peficiario cateat, continet tamen omiia ad beaehcium, l:q dig~
fitatem perginencia. Exgo appichesfa polfetlione b,n::ﬁc;J_m 1p=
fa Ecclefia, cenlerur apprehenfaomniom , quz ad. benchicnim
pertinent. Secus vero dicepdam cit,fi apprehendaror Pof!cflxola—
licuius rei fingulatis ad beneficiom pertiaentis , non obindele-
(iufmrrcl:qﬁu‘mm Palf:{l'xoncm .r-g-‘;:cl\_cn,’{, r_am:muam:nc %
E:d,‘_'tjﬂ] eram P(lﬂidca'[u]'j\]u‘ a yna res i\r‘-guiaris‘(xtcr.a non CK)F!I-
sincticonlentit Yalq. fipra. 4 5 g fine & clare colligitor ex &
enens harsdesffde acquir, poffel]s
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Quualiter poileflione de facko, licet non de iure,ins
in bencficium acquiratur,
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wno titulo ins in beneficiid
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i poffeffori tirnlum in

1 Poffaffioex mals fide uullum is4s Con

3 Ex poffeffione bona fise befq:rc legi
acquirere Videris Et &

3 Ferins off neque annaliyreque ori

berteficio voncedi,
Annalis O trisanalis poffeffio exceptionems wducrfus male-
alis s poffeffia e
fan ey fetnm imputrantem copeedit,

5. Expleatnr regulade annali pafﬂsjﬁu. {

6 Defindiz bacvegule poffe[forem alias inhabilem, & incapacem,

abilitas. nom Exprimiitisr.

wrio non funt exprimenie conditionts relara'iin

fore.

S

dum i

8 Coram ordi

7 i poj
8 Explicatnr vegula triennalis poffefforiss
9 Defendas ne hac reguls ¢ s poffeffores pac

shabiles}

€ intrufionis:

It

1 Vpliciter bencficium poflidere de facto potes.mala, vel
bona fide. Si mala fide poffidcas, certur efle deber nul-
luman bencficio te 1us acquirele, qUamtumuls longiflimo- tem-
pore. poilideas, Tum qui.i mala fidei potlellor- puilo rempore
pralonbiveap, fo _f}".--_,ff regior.in 6. Tum quia vitinm intra-
ionis,& obinde peenam iohabilitacis incurns, Tum quia non
meres ex delifto commodam  reportare: & ira :c1).tcx;rc1;'¢
Pebutt rad d: pacificns pofefforibnwm, 18, Navarr.l, 5. confil,
5 4.0 finegn v.edit @0 1 it de Parochis.
"1

as cum tamen legici-
them tialum illios non habeas , eft difficulias;an haec potlef-
fio concedat tibi tiralom ¢ & ius ad benchiciume, ficuti copeedit
pofl:lio bonorum lzcularium legitimo tempore contingatal
Videris samque ciralum ex tali poifcilione habere, fic l_’Dnti-
fice concedenicin regulis Cancellariz , de anpali, & trignpali
pollcilore, Nam inregula Cancellariz de annali policflore di-
cicur.Sanétiflimus. D, N, vt improbi litesexg rentium motus
reprimantur,voluic, Ratair, 8 ordigavit , quod guicunque be-
cium Ecclefialticum tanc per annumy immediatom prce-
denzem pacifice poflcffum ; & quod  certo modo vacaze pize
tendit, d=inceps impetraueric nomen, gradum , & nobilitarem
poffeforis ciuficm, quotannis iple poffedic , & f(pecificam , &
datenninatam, ex dua clard conftare polfit.qaod nullum ipfi
poleffosi in di%to bepeficio jus compétat: caufam in buinfmo-
di impetratione exprimere , & infra fex menfes iplam poflel-
{orem ad iudicium cuocari facere, camfamgque cx-tang deluper
infra annaim vique ad (eoteociam  defiaitivam inclufiu profe-
debeat,& tensatur. Alioqui impetratio  pradiia, & quz-
nde eeuta nullins exiftan: firmizatis, Et idem impe-
damnisy & inceselle pofilorem przdidtum propterca
zntibus eifasstacere, Er i pofleflorem ipfum frigelé,
oicfaretepertas extiteric, quinquaginta florenas
auri perfolucre camerz Apoftolice fic aditunSus , nec alius,
quim pradifte vacationis: modus, eriam per lirceras , fi neneri,
11 pulli, auc fubrogatromsivel alids vibi quoad hze, vt hoiai-
mpdibensficiim ca vice cnnfr:qu,i,v:l obtineic valeat , quomo-
dolibet ﬂ.—.ifx:%c«ur. illudque nullatenns m antea litigiofam
prapreea eenleatat. Hucufque reptla. de annali pofleflore. Ex
qua videwur colligi pacificam poll:Mionem bona fine pet annum

acindebi
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continuatam ibi. concedere beaeficijsicalum figquideny 5
- 0k VEDon poifit rale beneficiu I

nifi ob (pecificam,& detetminatam caufam,

, quod nollum dicto p'cﬁul.”', ius in be

non yidetus cum poffeffione bona fide colgta i

ila vero Caneellariz de tricanal poflefore gjari heﬂ!.

limwlum coneedic, loquitenim : Polust, ¢ ordinagy, Us hyg

m im?“l‘ll
O o cind gy
Deficia, op

e hee Ecolsfiaflion ! Domi
Nt s qitod [i guacungue Ecclefiaflion bmeﬁ“"-q«.—-,‘, i
b/ ; frmoniaco.n exreffuex Apoftolica el Wl.ﬂ""“”%
Lati ut  eledtione,(5* electionis huisefmods "”‘ﬁ?’wzu:::?l'
s P 1§ ' 1o 1) £
}.' one, & inflitutione llJf-i‘SJJJ'J,;L.-f s b‘e’ieﬁn‘mﬂ '5:

S
:fz[-,}'vomﬁ-a. r!rl tfr I‘.F;({(']RII’-'.’EG,FH s iy
ety ey triennium paciice pgﬂcém‘,i Ampiedy
s difpofitioni dpoflolica ex aligua ve[rnatione i
in corpore iuris clafi referustafueric fe non iarmﬁmffma_&
infmodi beneficiis taliter poffefis moleflari ﬂf‘]’“t’ﬂf,}m;!m?"r
trationes de beneficiis ipfis fic poffeilis fackas iPritas Cetim o
feri decyenit antiguas lites fuper sllj; mam;‘p:,,,mm“‘n'
guendo, Cam igitur tricnnio pacifice poffidenter ,.:1:?“
Lontifex moleftari, & bencficia ab iplo ‘polliffa jny cP:rar ;
detur infexsi ins ex tali pofieflione acquairere | gb quzriiulheé"[-
mé poflic beneficium retinere. Adde hung titalum i
M,,;mg(:-mcﬂ; bono reipubliciea ad vitandas lices e © tunl':?:
tias poffidentium pucandas.l kigo cenfeni deber Pantifes fluy
conce dere, ca, inquam , ratONE,  qua princeps frculags Vg
capione dominia rerum cm}lm“ﬁé 103 LEBLE AZOK, 4 trigmul;

z".‘m-;

poflefforex puindismoral libg. c. 35, qusf, € 9, cum Rebotfy
# de pacificis poffeffor: 2. Napa *;‘I"]-””f“l-mi.:ﬁ!
tio,de prabendis.confi41.¢F 42.0° gditditdedarichg aafy

io,de 2
fine.G vitude prabendis,conf.30.ThaeewSanchiez Lo decal. ¢

29.7 §o. & alij apudiplam,

3 l\:lhilnmj!z\ls yerius eft reque. annali, neque tijena;
poilefloi pacifico, & bona fide titulum banefic) ex poll:fBone
concedi, Ec quidem annali poflcifori titalam non copcedi o
omnium featentia; &uradic Aot 2.p.lib.7.caps7, Qg b
ratio cacft; quia in rcgula de annali pofleflore, neque e
piod lite conceditur, neque impetiatio prohibuar alleguy
caula fpecifica, dererminara,& clara nallnis:quz ceitd effe poa
teft. cum ignoraptia. probabili pollidentis, Quid coim obilx,
quominus ante legitipam @ratem bcncﬁqnmaffc;uw,ﬁ;ig“,
fanter, vel cumalio lundico m:;-:d:rntnm,quod collavionim
claré annullec?Ergo tali impedimento (uppolito, efio probdis
licer ignorato, impetzari tibi bencficium powll, Esgo polleio
annalis nen concedt titulum,

Quud autemanec thenpalis Pom'm() ttalum concedat alils
inhabili;8c incapaci docet Rebuff. t”ﬂ.dfpatfﬁ(.paﬂlﬁ_ﬁ M
wmer 2068 videtar tenere Azor p-Libiz capss. qual.p, e
quatenus.dicit cx vi regule triennalis poflefloris. folum defeati
tricnnalem poffefforem habilem, & aprum ad beneficia obtigea.
da, Ergoinhabilis & incapax non defendicur, & conlequesic
nee tiralus e conced ear. Alids fpurius harcticus,infamis fufpin:
{us, iiecgulans recipicns beneficium, & pacificd per eristnion
poflidens, polft in confcientia beneficlum ectincze, quod eltab-
furdum, Ratio eft : quia impedimentum canonicamt ohlins
bencficij receptioni & collationem annullans obftare deber eui-
libet beneficij continuationi. & illins fitmitaci, Ergocolag
beneficij,quz ob impedimentum recipicatis nulla fuea princips,
nallumgue recipieni ticalum congeflit,tante (upradicto impreas
mento femper erit nuolla, nullamque titulom Conceder, L)
inhabili, & incapdci hunguam conceditar ticalus; heGUE pie
criptio, :

Verym quia fucceTu remporis. poreit tath hzclinhih[wr:;,
e calu defendunt piaces ricnnalen poffclfionem siculum cor-
cedece, quia eft pelleifio cam ticslo m]cm:‘f ¥ ﬂf’ﬂ“m"l’“
tempus ad prafaibeadum (ufficiens. Sed muhi verius ndstarer
tatipoffelions titulum nonacquin. Quia fpradifta segulh o
Jum prohibet, ne poffeffor cxicnnalis pacificas moleetur Ire
bus ibi, fiper fusiisfmads Lizibus taiizer poffefis aplefartnessss
quod oprimé fieri poteft, cfto ipfe tencatut cogaoloens yitia
{uz prouilionis, beneficium dimitteze,ant djfpmuﬂoﬂ‘f“ impee
tiate, fic Colmas pragmia fand it de pacifit s pofefforit, ves
riennio ¢ verbe #wiufi-v/E,Ccua:t.ré'g'-!’lﬁfﬁ‘"-b?-‘?"“'”mu'
comel. 6.0 7, Azor. ibi non conltans, 2.p:l.7.635.43 Emm;.
meo iudicio, eit efficax; quia benchicipritulusacquitl HoL P:.m
aliter quam canonica iEitationc.cap.ex }‘n‘g;k_rrr_ib.'.r;‘.irb’ﬁ-"_"
tipnib, 6 cap, regul, fur, in 6. Ergo praiciiption® “qu,:.h
pop poteft, E enpalis pofleffio pruluwin nod cgnr:du.-\wf
fi ‘tnenpalis poilffio vitalum concedestt ,&_Iffﬂfu?llt}mna
fcigntia rudderet pofleforem, non polft mdlnif_‘-“‘,"',mfm:f
posfidente beneficium dtulum:zlgcr:,&:mnnnanomm‘l‘)lﬂlf ;
cum tamen conctarivm multis probecur, guoes fefeit, & QUi
Cauart.[ih.nz 0 concluf 8, : .

& Sed inquites,quem fru&tam apnalis,& tricoRalis poffel

7 i - = e
ex annali.& tricnnali poffesfione confequarut £ Rtfpuﬂdmi’}‘
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potisimdm confequnempe exceplionem ndnf_ﬁlls ‘1:‘:1
moleltantem, & beneficium impetrantem, - Asqois dibt #
fcsfionts &
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