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18 De confientia opinante.

fic:"“ eft przfumprio, ve defiaitar exprefse cap.fi virgos 4. q.1.
‘l?'—m iure pradioram sandin vaifguifgue poffeffor boua fidei di-
citur, quandin poffidere (¢ ignovar al eium & wradic multis rela-
tis Couarr.ad reg.poffeffor.2.p.§.7.0.3.0° [:44. Toan.Med. Cod,
dsreftivns. gz Ledios lib, > de .dub.3. Quocirca dum
de ¥eritate non conftar , femper poflidenti Favendum eft , neque
obligandum aliquid reiticacre, juxta l. és qui dsflinawis. ff. de rei
Vidie, & §. retinenda, Inftie.de inferdidtic,& conlonat lex 27.1it.
2.pare.3.
7 Appofui notanter in conclufione , fa&to cxamine ad in-
ueltigandum verum dominam; te pofle rem, de qua dubitas,
ere , {i ille non comparct. Requiritar enim {uborta dubi-
fatione diligentiam facere ad inveftigandam vericatem. Haze
igatio neceflariaclt , vt voicuique quod fuum
t. Ita Doflores mum. 4. in prime. relari, 1lla autem
2 g duzame , noa potes viire , quz viu confumitur,
alioqui frufttd dominus quazieretur. Poteris tamen vti illa, quz
vfa oo conlumicur, Sienim clfer equus , vél mancipiom; pof-
fes ilio v dum adhibes di igentiam ammo {oluendi domipo
prevam illius vius, deductisalimentorom expenfis, fic Thom,
-"I___fil.e'r'.' s2vde wnacvimn difpuc 4t quafl.zaconcl 3 uum. 2, Salas
aipounic feitay,av8. Vidalobos tom 1, fumm. radt X diff .z,
M,
ce).-ﬁ ‘.arcszeomg-:ra! inueftigare domioum , quando ipfe Pgﬂ‘:.l
PRECECS ea de caula potiea non comparet , communis
fenentia tener te ea de caula pofleflorem male fid:i coniti-
i, Quia ex aliqua om;flione contra iuftitiam fequitur domi.
nuu'.| nou comparere. Teneris ergo tanquam poflcffor malz
i lei r2m & fractus pro qualirare dub j reftivdére. ita Mol.sons.1.
ri wffura difp 36.00nei-1, Th.Sanchdifp.gn.13. Villalob.n.2.
Salas #3127,

9 Probabile eft, i dominus non comparer,te noneffe obli-
gatumad aliquam reftiutionem, Name(lo peccauctis contra
wftitiam in omittenda inuclt gatione veri domini , clim corhpa-
sere probibiliter poterat ; v non obinde te ma'z fidel poflel-
forem conltituifti.Quia aunquam cettas fuifti-rem alicoam pol-
fidere : quad atur neceflarium ad amitcendam poffellionem
antea acquifitam : & ita docet RebiEll, de oblie.iufl { efto tutius,
& probabilius repuret gyp’c{gum) vparediboa g 5.de reflnxe,
§. fed quid. =

10 At quid-dicendum,fi przm’(fa debica diligentia, & dubjus
fis, propepdeas tamen magis remiliam effe alienam, teneris ne
zeltirner®, vel digidere 2

Aff:mant plures te teneri digidere , i divifibilis eft , fin mi-
nus recompenf(ationem facere tanrundem in ®ltimatione pra=
l?:'ndf\_ﬁc tgnelSah:n.:.z.g.s:..ar.'.e;, contrew.4. concl.4, Binnes
dti in prasmb.ad g iaflo v dubovitinieoncl.a. ¢ quafl.40. an1.
dub,g.conel g Valent..a difp.3.qm.1 6.0 2icol5. ver[[f antem
Thom.Sanch.lsh.1-d« mairim.diffis.conclzmumag. Agid.de
Coninch.difput.3a.de facram, masvim.dub.10. num.93. Quia
tunc ooa cft par cauli tga, & aliena, vo pofleflio cbi fuffa-
gewue : imo illa maior propenfio yidewur ®quivalece poflel-
fioni.

13 Nihilominas probabilios exiftimo temon teneti dividere
tem legitimé ;nli-.‘l}'!m_etiamﬁmag;s propendeas alicnam eife,
& ctiam i id-probabiliter indices , modo certus moralicc non
fis, alienam c¢(fe. Poffeflio eaim praponderac omaibus rationi-
bus non conuincentibus : & itz docet Valquez diff 66.c.7.0.42.
Salas fef.23.m.237. Thom. Sanch, mutans (ententiam Lib.1- in
Decal.c.19m.9. Qui bené aduercit te debere etiam probabilitez
iudicare effe tuim, vt poflis retinere s alids setinens operareris
contta confcicntiam,

2 Non folim poffeffio legitimaeft tialus fufficiens, v
dubitans , fizne res tua,vel alicna, cam poflis rerinere , fed etiam
vt eam pollis alienate. Quia ioutilis tibi effee paﬂ}ﬂio, fite
poffe(la vti non licerer, imé potiiss effer onerofa , fi sllam inta~
&am feruare deberes. ita Valqun. 38.5alas ».227. Thom.Saach.
de matvim, 7ifp.41.q.2.concl.4.0.22 Conart.reg. peccassrm,
;.ﬁ-!l"l‘in.armc.n..; loan.anch.dsfp.43.n.12. Perez & Vilialobos
w5 ras

13 Aduertone amen Couatr. vierque Sanchez , Salas, &
alij, fi wendas tem, fic (ub dubio poffidens , te dcbere moncre
emptorem de dubio, qued habes, quando probabilis fpeseft
dominum comparitarem. Quiz vendis rem vitielam , expofi-
;imque pericalo s ¥t comparcnte vero domino ab emprore ex-
¢rahatur. Hoc enim vitio, & periculo detecto vel emptor non
emeret,vel emeree yiliori pmia.Quodﬁ {pes moralis non eft, ve
certd vetus dominas compareat, non tenrris Monere de dubio ,
quia rune empror morali pericalo non cxponicar, fic vrerque
Sanch.z,1.quefl.62-irt,6.Aub. §iFachl 6.1 £OMEY.L- 6402 paruis
fol.118.

t¢ Obfroandum denique cft fapradidtam doftyinam
pon wtocedere o debitis certd conerackis . & (olutione dubia:

wfi i eerto tibi conftat debicam conrraxiife, dubius tamen es,
an foloerts , tencris (oluere ; quid poffider alius altionem debiti
copsta £e, quia il in dubio pouate non pores, Dubia enim
exisptie non pn:el?émaz excipientem, ex /. T 11é fexgores wife
4 lezas. 1.8 cx his,qu ot Baldul,non foluns.§-[ed s probars,

ffode nowi operis nunciat. Drinde quia fuftitia petic qualitatem,
& debito cerro Bon eft zqualis dpbia {olurio. jrz \’.;fq, Aifp. 56
¢,6.fint;.43.5alas n.231 fine Thom, Sanchib 1, in D. r‘d‘f,'.n,
#.12.50ar.rom.2.de relizlib.a deiuram.c, 33,7 .1oar, Sanch.aliis
rclacs difp.43. 5.9,

Bviczvywum JIL

An poffidens mala fide tenearis rem integram
reftituere , cum dubius es ad quem
pertinear,

1 Siapoffeffore bone fidei rem furto accepifti , €0 dubitas , an

eius [it, teneris integram ei reddere,

1 Sititulo emptionss , vel donationis rem [ub dubio furtisnams
poffederis , € facta diligentia dubium perfifiis , reneris
dinidere inter eos,de quibus dubivas,

Limisandum eft niff & poffeffore bons fidei acceperis,

Emaens rems furtisam,vs domino redias,non peccas,

Emptor bona fidei diceris,cism nulla ratio consincens fe 116
offers rem emptam effe fartinam,

-

1 X diétis faperiori puncto conftar , fi 3 poffefore bona
E fidei rem furtoaceepifti 5 & dubitas an fic cius , teneri
te <1 weegrd reddere, Quia intafié dlam (poliafti , neque habes
titulum , Tatione cuius poffis 1em , aut pattem illios retinere. &
ita rradit Naaar, .17.»‘<m,117.Cmdub. in femm . quaflal1as.
concl.3. Molin. ro7.1.de infh pracl 2edifp.2 5 §. 0 Thm Nauair.de
refllib.3,ap.1.dub.8 n.350 Salas irad. B difpounfectagma j4e
Thom, Sanch.aiios refercusl b.2.dx mair.de(p.4 T, cineli6 n,16e
Villalobos tem. 1 fumm trad.1.d ffie-z0.n.6.1oan, Sanch.dip.43
Wﬂﬂa.li_ "

2 Vertim fi dubitas, an res fir fartiua, & titulo emptionts ,
aut dopationis pofleditti, teneris facta diligentia , & dubio per-
filtenge Tem diaidese inter te & oS ‘de quibus dubitas. Quia
tunc pro nullo ftar przfamprio ,ac proinde omnes quale 1us
habeat. Pretium autem a e dawum in caufa effe non poteft,

*quomious debeas aliis,qui non aceepeiunt & de qulbusdul‘lﬁims,

an corum fit res{arisfacere. Sieut [i comparce vclus_dommus,
tenereris illi integram refticuere,eriamfi preciom dediffes, qoia
mala fide illud dedifti. fic Salas illa difp.vnfed. 237231, Th.
Sanch,concl.s. 24 Villalobesn.s.Molin.ila difp.35.5. vernm,
€ dife.y6 fines

3; 1\[£ila [upradi¢tam dotrinam, niﬁ_i poffeflore bonz
fidei acceperis  tunc coim ctfi dubius accepeids , at non compa-
rente domino polt factam dligentiam, poceis retinere fem
& illa vii quia luceedis loco pollidentis , 4 quo accepifti
lo emptionis vel donationis. Qua ratione emens mancipia ab
alpotrantibus , ctfi dubius emcris , an ffx(‘_nn( furtiua § ar facta
diligentia pro inucitigando verum dominiam , i fpes mtarzh_r.
fir, fore vt compaseat , 11l6que pon comparente potes Ieneee.
Quia tunc non ¢lt poflc flio.pro libertatemancipi} » {ed pro pol-
feflore bonz fdei , quiillud vendit , & coivs locot fuceeffifti.

fic Molin. difj.36. copcli. & 3. ex quo defumpferunt Sanchez
illa difp 41, de matrim. num28. Toan.Sanchez 4ifp.-43.n5m.0 4.

Salas n.2 yG. i
4 Scd inquires primo,an emens rem
pum inggiras, & cam il nr;c;as_ preces. e :
Refponde tc mon peceare, imo pratum domino fore, qui nur:-
quam alia yia fem effer habigurus. fic Cm“m rig. mmfum'é‘,,
p-n.'»in'o‘r»..;,ﬂann\s 2.2, .62 nrr|6.lfuz.5.'cn41.l.Smon.! ids
contr.q. conela. Thsanch, ib.2.de matr.difp.41m.29. Sa}as‘r.i}:_
tract.8.difpun.fedt.a3n 237.Villalobos diffi 20m.8. Quod &
dominus non comparuetit , [enefis Tem in plos wius copuereere 5
deduto pretio. Quod fimilites deducere pores domlng compar;
rente , cum weilicer cius pegotium g:les yac proinde n;n eh
zquum tc inamiflione precij condempate.fic Salon Bannes, Sanch.

alo rd, o
&5Vllnnqub::-:fi“p[ecund<‘),quid rc}u'\m\!r. vtemptor bonz fidei d:;
catis,{ufficiécne ignorare rem eile furrinam,& clcdglc non u;_mr: d

ab aliquo vendita Fartiva effe, efto ramor (eu ve rnmj{u;pl
cio fic llum mulia fartiua vendere # Negat Mc_l:n. illa difp. 35~
in fine.concl.. & concl.4. in pr'm.Mc:cadc lib.dz (vnﬂ;_c.;o.
folaog. ThiSanch.difp.q1. n.27.53ias 7.3 5. Villalobos lrjcfn?‘;
.7 MUU{H‘II[, q\lw PEIiC‘Uif.' [(‘EIIPC'IHS rem 3[\@;!;:“ I'C{n:\cn !r:
ac proinde bon® fidei poflcffor dicinon pu:ul._g ::f: ‘:irc:m:s
telligerem quando rationes cfficaces, (eu moralicl nd 'd i
adefTent venditorem vendere rem furtivam , m-l; cl';m;';n&n -
func» & probabiles : tunc eoim deponere debes : ubig ;m_ i

relligere, alium rité vendere , quia Deme pr ufztmir
s, mifi 'Pm'n:tn[ » Deque 1A dubiis deiidtum
commifille , ex reg. iugis, & €X lme=
tite s [ pro fociee
® K

farrivam,ye veram domi-
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