UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

R. P. Ferdinandi De Castro Palao, Legionensis Soc. lesv,
Sacree Theologize Professoris, Et sanctze Inquisitionis
Qualificatoris & Consultoris; Operis Moralis, De Virtvtibvs,
Et Vitiis Contrariis, In ...

Continet Tractatvs De Conscientia, De Peccatis, De Legibvs, De Fide, Spe,
Et Charitate

Castro Palao, Fernando de

Lugduni, 1669

4 An consulens homicidium, vel furtum vel furem, aut homicidam socians,
aut alio modo adiuuans, dubitas tamen, an alius absque tuo consilio, vel
adiutorio furtum, homicidiimve praestaret, teneatis de ...

urn:nbn:de:hbz:466:1-76540

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76540

Drﬁmt. 1L
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e hgmicidium;\'ﬂ fortum,vel furem;
Jam focians,aut aliomodo adinuans,
Jubitans tamen an alius :bfque tuo confilio,vel
adintorio fartum, homicidiimve preftaret,ce-

pearis de damno fequuto.

An conrl.lle
aut homici

. piy
Aﬁ?mumm partem dtfeﬂd:r Thomas s«nr:;em,
; OPPWJ’;W"’ alif Dodlores non contesmmendi docent,
- _ A
Coneiliantur apiniones. ;
Depefitarins wel commodatarias, [ dubitat, an [us m!;v_m
4 p;ivj;ri; ves depofitn,vel commodatanon tenstur ad refti-
2utionem, Az in fm'a externo condemnabitur , dum non

purgas prefiamptam negligentian.

1 Homas Sanchez lib.x de matrim .17 - nt'i,.fr.,;sl.aﬂirrnf!
1e encti primo , quia in dabio nemo pralumitut deli-
um admiflaras , ex lib:merite [Fpro focio, & tradic Felin,cap.t.
g s v  cp i g i
bimitidn, v1.concles. Decius in reg.confiiy 47.n.9 ff e reg. iur.
Non ergo homicida ille , vel fur prazfumi deber admiffurus deli-
&um, pifitum confilivm vel adinrorium {tarer, Secundd in
(A Poﬂ"umu cft contra te , non pio te, C_onttm: enim
4t tua adtione iniafta , qu aptaelt damoum caulate , conftac
idem de damoo canfato,  Efgo ubi 1.-|cumbjzA ‘nt_!uﬁ ?mb.m(h
son caufaflv, Ergo dum non probas , neceffaric ludlc:ydus es
caufagille,ve docer Bald.in lib duta operasnum. 5. C- qus aeeu-
fari wr.aaﬂ"nm. An:nia_s d :::p.?d mr_r!:fnfmn? s THm.10. de bo-
wicid Angel fib,1in princ. ver - visimo eft widere . [, de e pur
goiem fadtumerit, ”
+ Alij Doftorés oppofitum docent. Affizmant pamquein
cl dabij te non teneri, Quia in dubiis ( pracipué in materia
fullivie ) melior eft conditio po MGdentis.lib.ff a!{ turpers caufan,
fide condiit ob turpem canfam Syluclvefisntio.s . qu.6.dicto 2,
initie,loan Med.C.de reftis.g.7. ante ver/.fi anten confil. Peir.
de Nauare ib,3.de reff 7.4 Aub. 448 ver [ rersio colligo, Henr.
lib14.de irreg.c.3.n.4.Villalobos rom. 1. fum.tradt. Liiff 1058,
Sayros i clai regia lib.10. tradt.z.c.8.oumer.1 fine. Rebell. de
chligatiiuflit,1p.lib.1.g. 14,265,275 ¢ 7.8 Tabicoa verbore-
[fitstio gy 23, 7. 1.4, vbi folam confulentem oblipac reftitere ,
quando credic confilium fuifle cfficax. Eman,Sai verb.reffn.2 5,
alids 36,

3 Exiftimoinhac re non poffe Do&otes defidere, affirmo
fsamgue in calu dubij ( quod veré dubium fic ) an ex tua actio-
n¢ damnum fablecotum foerit , te nallo modo rengri {arisfa-
e, Noo enim zquum cft te obligate -(arisfactionem cerram
ethibese, cum cereum pon fie damnum dediffe. Vertim cx co
{oliim , quod coofulueris, vel affociaueris furem, vel homici-
dam, tibi moraliter conftare deber caufam cffe damni i,
quia communicer fic confulentes, vel aflociantes coopetaro-
tsfunt, ye bene dixic Carbop. eract, fe reflir.g.66 verf. quar-
tum diftum,& ita in confulentem transfereur onus prabandi fuo
confilio damnum non fecifle , quia dum conftar de malo confi
lio,praelumit jus caufam Fuiffe,ve ex Folino,& Decio in cap.T.ds
#fic.deleg. & Baldo, & aliis in Lib. dars opera ff. qui acesfari non
7olfune, docer Ma(card, d- probat.com.1. concl.419.n.9. Thomas
Sanchez fib v.in Decahe. 107, 4 4. circamedinm, Quare, vt dubius
elfe polfis de damno daro,cationes debes habere efficaces,quales
funt , i delictom admitrens efTet inimicus capicalis , vel necem
antea minatus ?Cll't + vel praparanerat omnia neceflaria ad ho-
Micidium : in 1is enim calibus 1e non effe obligatum , affirmac
Thomas Sanchez fih,2.de marr difp,4 Lo e lib.1. in Decal,
C10m. 44.6n fine.loan.Sanchez difp.4 1 »,14 confencic Salas,ctfi
on Sé;_1.t.tr.s.d:]v.wim,ﬁﬂ.:;»21.;.4.7.. ne,Quod vero ad-
dit H=nnq.b5.14. 1 irrrgsf.cap.lﬁ.ﬂ.;, & Sayrus de confuru,
BLlg.esna, fufficere, fi homicida huic confulenti aflera e
Riqur Bd actus _fub!fzntiam » DEque ad accelerationem matum

€ elus Wﬂ_ﬁ!ln, nillo mode probat Thom.Sanch. o c,10,,
44+ 0ifi homicida fir jea fide digoos , aue tales aliz conictture
sfeurtant, ve pradens mrbicrerur fidemilli babendam effe , &
EJ:[“‘: il Hze de conflulente, De affociante verd cim imme-
& J:‘;g:;igu‘ﬁ;:mr, mé{,l_vrcil nunquam dubius effe poterit
CEpaIi Sk concatrifle falem przbendo animum prin=
; 4 Depofiariusitem , vel " commodatarius , f dubias fic ,an
r:;;:'_‘]’;;:ﬂ"r““"}. vel commadatom pericric, nan tenerur ad

t ? - : :
&0ifi pro bczur%:!:'[n't?: n::. %;T::l{n::'ﬁ lf;;s j :lf‘:‘:ﬂl;;; :s‘ mn:j:ur-
t43. Villalobss £,y i e e
1k Ta 10 it s et e
lumes, prElomitu in dolo, Clll o s J 3}3!’3“3“1 & it
Abbas 1,2, & fic depoficaio | extu in cap.y. de depofie : & ibi

politasio incumbit oous probardi cafu pe-

tiifle, vel nop poile ﬁmu} fernafle res (uas, & depofitas ob iin-
uilséque res fuas incolumes Sueri , quim

Imibeng incendium, mal
!
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alienas : tune enim ceifar difta prafomptio de dolo. & non tene-
tur etiamfi res fuz viliores effentzina aliis relatis docer Mafcard
de probat.verf.depofitarins.conel 509,

Pynecrvymu V.

Dubius an fis legitimus , paturalis ; vel {purius,
quis debeas repurari ; & quis te
alere tenearmr.

1 Incafu dubio delegitimitate communis [ententia doces te

reputapdnm legitimiem,

1 Alij oppofitum docent,

% Conciliantur opimones,

4 Pratendens ordines,aut beneficinm,veputandus eff legitimns;

dum de contrario now fuevit infamatss,

s Satwfit drgumon.g. € 1.addude,

6 Cuins reputandas (it filins vidus qua intra nouem menfes
& contraclo matrimonio poperit, an primi, an fecundi
mari, £

7 Reputandus eft filins illius; qui adualiter in poffeffione
matrimony ¢ff,

8 1lle eil filius legitimus, qui nafcitur ex vxire in domo ma-
riti cobabitantibus fimul,

Ex tradatu parentum fumitur fufficiens fignum od repu=
tandum filinm legitimum,

1o Qua ratione nominatio conflitunt [ufficiens fignum repu=

tandi filinm legitimum.

11 Fama alis coniedluris fulcica eft fignum legitimarionis.

11 Inflitmio illius tanguam filij facla & parre fignificat effe
eiss filtum.

13 i vnaconieitura non prabet [ufficientem probationem,aliic
adiundls probar: potest,

14 Proponitur dubinm,quis alere tene atur filinm illegizimunz
de guo dubitatnr , quis fit eins parens determinaré,

15 Quiliber parvens tenstur filium alere,

1 Rima fententia , & communis intet Theologos affetic
in calu dubio de legnimitate repurandum effe legic-
mum, & in dubio, an fit fpurias, vel naturalis, reputandum na-
turalem,ita tradunt Gregorius Lopez bib. 1, tit.14. pare.a, Valq.
difp.66.cap.$, Salag cradt B.difp.unica fe.24. B.145. Sayrasin
:Ium'rrgia,mp.l;.p,[9.Villalnbus;am.l.fum.rraﬂ.l.v'jﬁc.la.iu
fine.Azortu1.lib.1.cap.19.9.7. Tellus Fernaod ib. 1. Tunrin.z,
Menoch.de arbitr.indiltb. z.cene, 2.cafw 19 4.num, 33 Mantica
de coniel vit volunt 1 &.c13.n.33. Mouentur, quia nemo dam-
nandus eft , & puniendus ob culpam dubiam : pcena enim certa
peccato certo adhiberi deber. Siautem ille filius excluderetar
ab hareditare tanquam veré illegitimus,iple,& cius pareates pu~
mitentur,quin corum culpa cffer probata. Ergo.ltem quia in du-
bio prafumi debet, quod honeftius cft, vt declarat Bald. inl. fi-
linmyn 51 ffode iis,qui funt fwiyvel alient surgp ex Laniles,§.de<
Sundoff.de aduls.

2 Sccunda fententia docdteiffeala dubio de illegitimirate re-
putandum cffe illegitimumiita Alciatide prafump.reg. 2 prafump.
§.7.8.pag." ¢ 8.in paruis Martigozo lib.6.1ir, 8. {th5 mous comptl.

gloff.3.n.6. Menchaca contr. illuffr.c.8 y.min4.¢o Ly, Malcard.de
probat. verb.illsgitimus, eoncl.781. & rom viconcl.1ogo. Pros
bant.quia non prefumirur matrimoniom, pifi probetur, eft enim
quid fatum. & fadtum non prafumirde , nifi probetur. cap, curm
Toannes,§, verm,de fide infbrum.& laié probat Mafc.concl73a.
t.1.de probar. Ciim ergo cife non poffit lcgi:lmus‘niﬁ m‘a:_rimo—
nio ftante, efficitur non prafumpto matrimonio, nee legitimumt
przfumendum.

;3 Esiftimo fcili negotio fupradiftas [ententias in con-
tordiam zedigi potle,prove illas redegit Azenedo lib.§. noss re-
copil. tir 8 lib.g. & n,14. vt [cilicer prima opinio prﬂ:edarpafu
quo filius (it teus, & polfeflor . & non poffidear contra iuris
przfumptionem : tunc enim aftori incumbit oous probacdi ,
& dum non probat contrarium pro pollidente fandum cft. Se-
cunda verd opinio procedat , f filius adtor (i, & contendat hee-
ceditatem habete @ debee enim tunc legitimitatem: probare ,
quia ¢t fundamenwm fuz intentionis, Alids iniguum effes
alios 1 poffeflione , vel iure certo, quod habenr, expeliere. Non
enim 1us incertum , & im aliorum ccerum vincere deber.
Eridem eft fi exittic jofpolMTone , & tamen ius poffefoni te=
fiftic: quia tunc pofigiio noo fuffragacur, vt in cap. ad decimas,
de reftis. [poli r‘F/s. wbi Canonici (paliati 3 decimis parochiz
8. Nico'si non reffituuntur , pifi cuideprer docuerint, quad ca-
fum poflcifionem legicimeé afl:quuri fuiffent , quia eas occu-
pafle wniufté vero fimilicer piz{omuntor, elim proucniant ex
przdig intra alitcnam parochiam conftitatis sitque mapife~
ftam ( mifi aliod oftendatur ) eas deiure communi ad Ecele=
fiam pertinere. Hinc fir,fi filins natutalis eft 2 pacre inftirarus,
alcendentibas praweritis & ftarim i poffefMonem bonotura
miffus , fi atas petat ab eo haredicatem , fufficier , f prober il
auam legitimum , & 1eo incumbies probarie filiationis natura=
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