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rantes obfolutd,fed aduetfus frequentantes, poftquam a fupe-
tiore rponitione praceptita correcti fuerintg, vt conftat exiil-
Tis verbis texeus,per Epifeoprns arceainrid eft,per Epilcopum
monitione corrigantur , ve explicuic Cardinal. & loan.: ade.
dbi. Quibus innuir Ponrifex ante monitionem Epilcopi fre-
quentiam dignam non effeillis peenis : fic Navarr. fumm. ¢,
2q.m.10.5an¢. 1.6, fim.c.16.m120.8uar L g de relip.trach.8 it
£10.8.25.0n fine.

Pyvnctvu XIL

Qui atus iudiciafts , & qualiter religiofis in-
terdicantur.

D.ivdicium (peétat officium iudicis, actoris.tci, procu-
A ratoris,aduocati, rabellionis,& teftis:fingula percurren~
da (une vt inde confter,qui aétus iudiciales, & qualiter reli=
giofis interdicti.

§ I

Qualiter officium iudicis , & aflefloris interdi-
catur religiofis.

t Neguir religiofus effe index abfgus vtilitate monaflery , ¢
Yiconita pralats,

1 Quilibet qui vere fuperior eff hane licentinm concedere po-
ref.

3 Prater licentiam adeffe deber viilitns monafiery faltem in-
direcia,

4 Religiofis Francifcans diffa licentia concedi non poreff,

§ Poffunt religiofi | Franeifcanis excepeis ) effe wicary Epifeo
pornm.

6 fces arbitri.

- ces afefores,

8 I ices delegati Epifeoporiim 4t Pontificis 5 vel et
legats fali pralets.

9 Qi poffunt effe iudices conferuatores.

1 Eligiofus foren(is , & Ecclefiafticinegotij iudex efle
R non poteft,nifi licentia fui preelati, & viilitare mona-
ftesij interueniente: fic expre(se dicicur cap. 2. Mouackis el
1.0 Coneil. Tarraconenf.16.gwaf. 1,ibiznullus monachorum
forenfis negocij (uleepror , vel execuror exiftar , nifi quod
afterij expolcit veilivas Abbare fibi nihilominus impe-
ante Conlonac.eap.ex parte de poftulando . ibi, forenfis , vel
cclefiaftici negorij. At cx omnibusqui ad indicium con-
carrunt,nullus =qui forenfis (ufcepror eft, ac iudex. Ergo re-
ligiofus index cffe non poteft : fic tradunt. in dido cap.ex par-
re. Hoftienl. Toan. Andr. Abbas, Anton, Cardin. Ancharan,
quoe: (equitnr Sanchili.6 fum.13.0.55.¢n 85.Ratio hoius prahi-
bitionis eftsquia ftatum religiofum indicialia dedecent,quip-
pe que auocant mentem ab {pizicualibus excrcitiis , quibug
religiofus vacare deber, Conceilavero licentia pralati,8 vii-
lizate monafte ente reparatur_diftractio yque ex
{upradicta dfcupar ¢ prouenire religiofo pn_:t'ﬁ.
», Hanc licentiam concedere poteft non [olum Genezalis

prazlatus,& prouincialis;(ed localis,quia varé eft (uperior , &
textus (upradicti (olam Abbatis qui foler elle fuperior loca=
lis, licentiam expofbulagunt + fic aliis celavis docet Sanch. i,
6. fumm.cai.n. 8. Excipe tamen; nifi generalis {uperior, vel
prouincialis fibi cum faculratem feferualtent,vei in Socicrare
Yefir 6.p.confbitur.cap.3.§.7.1n declarat.Jir, D Prapolito Gene-
rali relernara eft:ac proinde nullus fup:iior = qt).i ab eo pote-
ftasem nan aceeperit , nec dare privato religiofo facultitem
judicandinec fibi (umere poteft. 2

3. Vlera licentiam adeife deber yilitas monafterij qua
{ufficic indirectazqualis et , i monafterio prudenter iudice-
tungrauices expedire anndere voluntati concedentis faculea-
tem indi¢andivel partes iudicandag gratas habere ex tali iu-
diciosliénim pro (ola viilitare direéta monalterij confiffente
in propuiis rebus, & iuribus petendis vel defendendis officium
iudicis (ufcipipolier,non ram ex vrilitare, quam_ neceffitate
{ufcipererur 5 cum neeeflarivm , & obligatorium fit religiofis
jura {ua defendere,& inindicio pctcre,qu.’.nr‘.n alia via habe-
ziwvel conlernari non poffuntzve probat text. iz cap.1.0r fin.de
peffulando Brgo weilitas ndirecta lufficic ad hoc officium ex-
etcendum:fic Abbas didto cap.ex parie de Poftnlando, Nauarr.
comm.2.ide Regular.n.66.52lzedo pradt.ca.63 poit princ.Sanch.
aliosreferens lib.6.cap.ajamazLaym.lib.4 fum.trackig.capar.
UL

4+ A fupradi@a regula,& dottrina excipiuntur religiofi
Francilcani, quibus ob corum {peciale inftitutum prohibica
et qualiberin fuse affifitia vii conftac ex Clem exiué de pan

De Poto Religiofe Obedientie.

vadifode verbovid fignific.poft miedim 2 Nall
Biiafmodi voti voti , & recule profel., .
i i< 2EHIBE iMmi care 8t PQPU?JLE?::? !'c‘ talibag Curis §
profelfores pro nulla ce temporalj Pomuslsu%%iwdi.
periri.Quapropter nec {uperioris licentia ilt&u; Tudicip ¢y,
tencis accedente officiun iudicis hi reli i:r m'ht‘“FWn‘
te;& vradic Sanch, li8.c.14.% 11.65.66 s‘g’_cl va-lsj!_[fllftfpn-
finc deducicar 4 quofliber Religiofog '( E::é"fdu. ;
Ie polle vicarios Epifcopi c;iircm‘m r“PEIs Fﬂ"ﬁfn-
: quia in co officio (umendo veilitas mouu{,f"“.,i’txlﬂt
non lenis,qualis eft Epifcopum habere proj -,-:u <) cerinye
Nauarr.com.z.de chuz’ar!é,adﬁm}m,urf Ed:'mf & ira tege
A4.7.5.8 Liba.confitit.de Reguf:arib.w;;ﬁ;.;} ;’.n 13- & eom,
Rodu.t.;.qusfl.Regulatinm q.?&.mnvir.Saaq?i‘m;-Z"”-'i-Man‘
.88 Barbol.allez. g4z 10.& alij plures i ;-[ 7l ;.
mitandem eft,ne procedar in Religiofis mf—’nd? 03, '%lid Ii-
feuncibus ad non mendicantes , nam ijab hM‘“’?ﬁf'?‘“s g
duntur, Argumenc.fexs1s in Clemens,1.8,ad pri Officlo exgfy,
grlarib. Sanchididfo c.13.2.88, 3-8 priatalsn d po
6. ‘Secundd deducicur »quemliber Rel
Yrancilcanis)eligi polle in fudicem arbj i
licentia Pelati, & monafterij vriil:a:c?i]‘:zz:]?:rd‘-“ Lamen
quafl iudex ex confenlu patcinm iuri(difions TSI
pluribus firmac Sanch.lib. €. fimic, 13, m, £ ;-:MEP‘?-‘ fic
ﬁi):):l.ﬂ‘xf}.j'.ﬂ‘.ll.&G-AIEﬁitIMGK tamen effe p;»reﬁ).:“x'm'm- b
c_?!c:mua ex licentia Pralati ; tametfi nulla {'pccialjsli: e
rij cernatur vrilicasiquiain actibus cxuaiudiciali‘&u‘m%
cit officium atbitratotis nallibt expoftlacur; fed fu;ﬁlﬂut
n_(}'ans_v(i as excrcendi pietacem ¢ fic Sanch,& Ly “:;ge-
pra. Dixi ctiam Francileanis , quiahzc "D"‘Pﬁﬁridj&d;{gl
dentium conciliatio, cum fic zlbl'qucindir.i'iﬂgi,igu 'ii' -
ficn eft a Francifcano inftiruto , vt bend aljis :c]nis?ﬂm
Sanch. dséto ¢, 13.2. 66.Differunt autem arbirer, & “t_i"l'ﬂm
uod ille conftituitur 4 parcibus,vefecundim i.uris on{ia:iul
procedat : Arbitrator verd, vt proceda tanquam amicerhl';i?
compofitor. Quaproprer hic poteft pro bono pacisde nu:
viius al[cr;nppiicarc ,lecus arbit;:r COﬂigitH:exk;é.ﬁs‘mp.
tatem §. arbutrorum [ pro focio ¢ lev.verin 23 40 :
l:‘ﬂ-ﬂ'{‘?}: OIEs. ﬁ P f é‘ g rgg‘“ 1’."“ 4‘FM‘ jlﬁ
7. Teuid deducicur Religiolum quemlibet ( Francilcise
excepro ) efle polle iudicis alfeforem ex liceneia Pralasd &
vtilirate monafterij interucnicnte,quiaveré eftadtusfpetius
iudicium.Nam efto aileffor iurifdittionem non habear,nequs
{ententiam ferar 5 ordinat tamen illam, illique fibferibie &
fuxra illius {ubferiprum index pracedic. Adelle ergo debetli
céntia Pralaci,& vilicas monalterij Sanch.lii6. fim.capad.
§.  Quarto deducicur,quid dicendum deiudice delegar
Et quidem fi ic delegarus ab Epifcopo , vel alio extrd Fong.
ficem,ciulque legatum, poterit effe quiliber Religiofus{Fran:
cilcano excepto ) ftante Preelaci licentia,& veilitate monafie-
£ jiquia nullibd eft prohibicum , fecus ali:]u:lcx.}.lismndi:i}-
nibus deficientesquia veré eft udex;iudiciumque exercetsic
aliis relaris Sanch, lib.6. fum.cap.15.n.77.At delegaras Ponti
ficis,vel eius legari {olus {uperior,qui dignitatem cum admis
niftracione haber, effe potelt, qualis eft qui in ¢o Conuente.
nullum alium (speriorem haber: fic deciditur i cap ot
de veferipr.in 6.8& in Cleraent. v.in fineyle refeript. Neque in
hac delegatione aflumenda indiger fuperior alterius fopeios
1is licentiaiure communi {pectaro)quia vere el luperionnes
que item alia proprij monafterij yrilitare gbea , quz elklize
ex accepratione Panrificij releripti, que cft gratum hateio
Pontificem eins relcripra exequende:fic GlofT: s Clement. 1.
de referips vetho per elsilionem, Abbas,Cardinal Ancharsn &
Tinmola ibi,Sylue t, verbo delegatus gaomm3 & verbodels
£ 6.:}1{&}?,1:,Sazich. fié.iﬁdm.my.l;.ﬂ.?S-Lﬂ)’Nm-M"iﬁ"
trad.s.ca1.m.7. ;
9. Quintd deducicur, quid dicendum fic defudice corke
uatore , qui 4 Pontifice defignacur pro defenfione milerbi
lium perfonarnm,puta viduarum,pupillorum :_f‘:"“mi degie
pirerum,& Rcl?gioforum!K!prﬂch)rPﬁﬂ“‘: iuge commie!
nullum Religiofum elle pclﬁ,qLﬂ digpiratem in I_‘.cflrﬁﬂ i
thedrali habeat;quia ira cavetur i capultimdaaffci s
6.6 limitans rextum in didfo cap.ffarutumiin illo eaimcp
ftatuitur conlecuatores ce non pofie;nifi Epifcopossaute
rum [uperiores , vel Lobates,lcu digni:ltc,s_,lﬂ P"fm_m“i o
Ecclehis Carhedralibus , [eu collegatis P?T.h'mm"s" Man
Rodrig.r.1.guaff. regularinm g‘ﬁf-”-_f-l--Mll'-’l_nﬁ-MamL FM:
lat.tom.2.q.47.art 2. Molin.toi.6.de l‘m?tf-dy:l’-ﬂ'-“’“'g;f.
bm’.m’ieg.ms.n.ﬁ.l}ixifp:&a:oil_lrﬂomll:":!"”"‘m.ﬁr?“ u
priuilegia Sociceatis Issv (pectentur, quilibes fupet nﬂ‘g&
laris eligi poteft in fudicem conferuasorem » Y6 S,
Bulla Gregor. X 111, edita anno 1571, ciltts falle
Roduig.s.1-guaff. Regul.g.65art4. 330
7.79.5ed quidquid fic de his priuilegiis , &c¢
fin de agcio delegat.in 6, ﬁand_‘um.cﬂ_ﬂ“ﬂ““'
V IIL edite anna 1592 & conftizusiont Gregar

igiofom | vy

Sanch, Lib, & fimeapis
& de decifione #
joof, Clec
X Vet

o
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4040 1621, quarum tenorem refert Barbola alleg: 106. in fine
# . §1. quibus cauetur nollum alium conferuarorem eligi
pofle & Regularibus , nifi qui qualitates habeac in diddo cap.
Sewssetnns pra(cripras, defignacufque iudex fitin Synodo Pro-
uinciali, vel dicecefana. Et ob hane caufam quarente Archic-
pi&upo Turriano; an regulares ynios Ccm_uentus, monafte-
ij, vel domus aliquem Priorem , feu Gua:d:anu’m.vd quam-
is alium quauis dignitate regulari fulgentem in fuum con-
feruatorem cligere, vel deputare polfine ? Sacra Cardinaliom
Congregatio re(pondit 6. Octob. anno 1617. non poile, teite
Barbof. alleg.1o0. nmm.15.

S

Qualiter Religiofo prohibitam eft eflc actorem,
renm in iudicio.

SVMMARIVM

17 caznfis cinilibus nulles Religiofies cffe poreff nomine pro-

X
prio aflor, wel reses in iudicio.

2 In caufis criminalibus intentare alionem Religiofus non
poteft, mifi de licentia (altems prafumpea fuperiorss.

3 Pro iniuris monacho falta non competit eius patriy awt filiis
acio ininyiarum.,

4 Expenduntur varia limitationes dife vegula.

5 Quuoties permistitur Religiofo agere, poteff procuvatorem
eligere,

6 In fupradictis cafibws deber monaflerinm expenfis fuppedi-

rave [i non habert Religiofis peculinm.
T ltem (periori accufro , et dennnciate expenfs admini=
Sfirandz funs.
Idem eit cnm fuperior inquirit de defedtibme fubditorum,

o

i Bgula certiffima eft , nullom Religiofum efle pofle

actorém , vel reum iudicio in caufis civilibus. Quia
cum omnia (ua bona, fura, & ationes in monafterium tran-
ftuleric, non ipfe,fed monafterium petere, vel refpondere de-
ber. Nauarr, comm. 2. de Regularib. namer.64. Sanch, lib, 6.
Juomm.capaz, num.1. Layman.lib.4. {umm, tradf.g.cap.t. ini-
#io, & omnes De.Qores e.cum delita, de referipe. & authent.
emisfi que fit cum monacho. Cod. de Epifeap. ¢& eleric. Quod
adeoverum eft, veeriam de  contraétu in (eculo initonec
contienire , nec conueniri poffic; quia ipfe nihil haber , (éd
monalterium , yel illius Procurator conuenire , & conueniri
deber ; non tamen conueniesdus eft vlera bona 4 monacho
accepra. Sic Felin, cap. cum Layman de {encent. & re judica-
ta, Gregor.Lopez leg.regiano, tir.a. part.3. Nauarr. com. 1. de
Regularib.nuns.67. Azor. tons.1. inflitut.moral.libat.c.argz,
Ex conrrattu tamen pott profe(fiouem inicio abfque fuperio-
#is licentia monafterium contieniri non poteft, nifi quatenus
mde locuplerius factum fueric , vt bené aduertic Sanchez
lib.g.fomm. cap.12. pums. 2. Quia fibiimpucare deber qui cum
"]C?[Pacl('ﬂﬂ[fﬂx_ll.

2. In canfis verd criminalibus’ intentare Religiofis adio-
nem non poreft , nif de licentia {altem prafumpra fui fope-
rioris,que cenferur concelfa fuperiore abfente , nec procura-
torem relinquente ; Sic Navartr, coma, 2. de Regalarib, n. 19,
& 64, Gregor. Lopez leg. 10, #it. 9. part. 6. Zahellos quaft.
commuit. quaff.446. num.14 Sanchez aliis relatis: cap.1r. m.q.
Ratio eft manifefta ; quia monachus (ui iuris non eff,(cd Re-
ligionis 2 ac proinde non ipfe , fed Religio a&tionem iniuria-
Tum intencare debet, fuxta, leg. Bd Funius §. 4ir prator ff. de
éndurizs, Quapropret remiffio iniuriz monacho fadtz , non
monacho , fed Religioni competi , camque facere poteft
etiam monacho inuito , vt bené probar Nauarr. @i comns.
2.de Regalarib. w6 4. Sanch. dido CAp.I2. & nam.6, Verum
fi monachus deliqueric , non Religio, led iple conuenicndus
cft ; quia ex delito monachi non obligatur Religio; ficucd
nec dominus ex delicto ferui, leg. pennl, Cod. de noxalib, &
tradic Felin, cap.cum Layman. & r.10. de fentent. é ve indic.
Sanchez fap.11. 5.3,

3. Ex his deducicur monacho vulnerato, vel interfecto non
eius pacti, auc filiis in (eulo relidis, fed. monafterio atio.
nem iniul‘i@mm competcre. Quia non i_wd'is a quibus per pro-
feflionem feparatus erat,fed monafterio,cui ecat vairus & in-
corporacus, latfio fadta cft. Sic Tapia auch. ingreff , de Sacrof:
Ecele[e.13. .46, Farinac.praxi f.1. gu.15.2.26. Manual. tom.2,
quafl. vegular. quafl, 41, arty, Sanch. % ¢, Serm. cap. 11,
nan. 40, e pracedenti , ob. candem rationem , f monachi
pater, vel filius in (zculo reliéti vulnerari »incerfedtique fint,
non monacho , nec ratione illius monafterio actio iniuria-
£um competit 3 quia cam monachus ranquam mortuus repu-
teeur; non ipfi cealerur iniuria fata, cuius actionem mona-
fterium intencare pufﬁ(. Farinac. queffay. num. 26. Quod fi
hze vulneratio s vc_E i‘nterf'c&'lc patris vel ﬁl.'\j anre profeffio-
gem monachi contigiffer,cum monacho ranc com@( adtio

g

Ferd.& Caffro Sum, Mor, Pars LI1.

ininrfarum, non eft dublum monafterio ruC_lefil‘f_‘ti in reli
monachi bona eam actionem competere , ficuti bené notauic
Sanch. declo cap.12.1.3
4. Aliquas tamen ¢xceptiones g\xt]:ﬁd regula p
quibus Religiofus, actor , & reus efic po 0
quam in criminalibus ablque (ui Pralari licentia
tamen A iure concella. Primo fi Religiofus bcnc!lrium‘ll_ﬂ_ht‘ﬂ:
faltem manuale,quiaco tempore liberam “haber benefici) ?d-
miniftrationem, & {ui iuris cife repucatuc; Ac PLUHUY}'?“‘“
1n cinilibus, tiim in crimipalibus conuenite , & conueniri po-
teft,vri docer aliis relatis Navarr, comm.z., de Kegualy
Sanch.cap.12.2.17. Layman. cap.at, n.gy Secundd fi
Preelari it in ftudio litcerarum , vel in alio negorio
conueniri porelt pro conmaétibus occafione ftudij, vel neg;
tij celebratis. Teemque proinifuria co tempore accepea. T_J-
cité enim Przlatns ad hzc omnia vipord necellario confe-
quentia licentiam conceflit,cum Religiolum exira monafte-
rivm & 4 fe ablentem fare permific : Sic Nauarr. comm, 1. de
Regularib.nz. ¢ 67, Azor. vpare.inftir. moral, lib.izicapar,
q#.9. Sanch. lib.6. cozamas. Ternd fi [uperior abfens fir,pre-
fumatque Religiofus licentiam conceflurum , porelt agere, &
refpondere ; quia iam agit,& refponder ex prazfumpsa licen-
tia Nauarr. Azor. Sanch. Layman f4pré Quared agere poteit
pro conferuatione iuris fibi ex profeifionz comperentis , qua-
leeft neiniufte & Religione expellatur, neve alimenta
munia denegentur , neve praeminentiz ferendi fi

endi fuf
fedendi in choro,& fimiles auferantur , ne beneficio
perperud, imd nec manuali ex vindi@a, malove anima fpo~
lierur, Quia horum defenfio iure naturali eft concella,cui Re-
ligiofus non cenfetur per profeflionem renunciate ; prcipu
cum hxe defenfio ficaduecfus Preelacum iniuriam inferen-
tem, 4 quo fi perenda effer venia , indefenfus Religiofus ina=
nerer ; quippe licentiam Pralarus non cobcederer, ne factum
eius emendarecur ; Sic Navarr. comna. 2. de Regularib, n, 64.
Azor. tom.1.inflit. moral. lib. 12. c.11. 4.9 Sancdib 6.c.t2 516,
Quintd ob candem rationem , fi intentanda effec lis circa
profeflionis valorem , poterir agere ablque licentia Abbaris,
cum aduersiis illum pro iure liberiatis in hac caula proceda.
Sanch.c.12.7.4. Sexro.acenfare poteric Abbatem ob deliGtum
commiffum, fi expedire iudicaverit ; quia in ea accufatione
viilitatem monafteri) gerit,cui maximé intereft probum ha-
bere Praelatums:habeur expre(le cap. ex parie de accufativnib.
neque ad hane acenfationem indiger licentia,vel venia Abba-
tis accufari. Tiim quia 3 iure hac licentia concedicur didds
c.ex parte. Tiim quia non expediebar eam licentiam ab accu-
fato petere,a quo non erac concedenda. Sic Sanch, dida lib &,
c.12.2.18, @ 19, Layman, lib.4 fum.evatt. s, catmr Alium ag-
tem prater Abbarem nequic Religiofus aceufare , ve tradicur
ditfo cap.ex parse de accufationib, nifi licentia {uperioris , &
vtilitas monafterij accedac , iis enim conditionibus politis
viique accufare poteric : Sic Gloffa 4iffo cap.ex parse , & ibi
Abbas sum.é. Felin. n.1. Hofienf. ntm.1. Farinac. praxi tiz,
de'aceafat, qu.3. num. 24. Sanchez cAp.IL, BHIML19. 7. dn f6-
guent. Idem quod di€tum cft de acculacione , dicendurelt
de denunciarione indiciali hac accularionem imita=
rur, (ecus de denunciatione frarerna , & charirariua tendens
te ad [olam fracris corretionem , quam quiliber Religiolus
de quocunque alio facere poreftiuxta prEcepram Chrifti,
Mattha8.5i te non audierit, dic Ecclefiae,fic GioRa, Felin. &
Sanchez locis allsgazis,

5. Aduercere tamen debes,pofle Religiofum cligare Procu-~
ratorem, vt in indicio comparear abfque vila Abbatls licen-
tia, quotics ablque illaiplc vel'sgendo,vel (e defendendo fue
dicio ftare poteft. Quia que poreft preftare per leipfum , 4
fortiori poterit per alium. Sic Glofly Clemear. Religiofus de
Procuratoribus verbo conffituere , Nauarr. com.1. num.27.de
Regutarib. Sanch. plures referens s, 6. capiz. ngmer.3e, vbi
optimé addunt in hoc calu formandum efe libellum nomine
Religiofi, & in civs perfonam fententia condemnatoria
publicanda, fi fortg Religiofus condemnandus v.ﬂ'tt.ldtmquc
eftin 4.8 5. calu.

6. Sed inquires ; an monafterium debeag expenfas ad lites
in pradictis cafibus Relioiofos (uppedivare 2 Relpondceo de~
bcrc,‘ﬂ Religiofus peculium non habear, Bt quidem quande
accufar Abbatem,vel ex licentia illins aliquem fratrem, cuins
aceulatio in monafterij veiticatem cedic , fore omnes Docto~
1¢es affitmant expenfas & monafterio miniftrandas elle; quia
eius negoriun gerirur : Sic Gloffa dicts cap. ex parte-de accu-
Jationib. in fine, Abbas . 9, Felin, n.4. Henriquez a. 6. San-
ch:‘z: cap.1i. 2.20. Layman. eap. 11. n1.Ap quando propriam
caulam defendic, non fic apud Docores receprum eft. Nihi-
Iominus tamen vz probabilius ¢ft tenendym effe expenfas 3
moenafterio concedendas ; tum ne Religiofus indefenfus ma-
neat, tlm quia in monaftewij vrilicacem cedic faleem indires
Géne Rzlfgiutu:\\ coadtum habear , neve eiusiura lefa, & ir-
reparata. Tum denique quia inurilis effet faculeas fe defen~
deidi,fmedia quibus [c defendese potett,non {uppeditanzurs
colligitug
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