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Traél. LI 1. Difpuz,

et adzquatd caufa legis, dcbs.l.‘ ceflare lc‘x._ C.ﬁm 1o
sdpauara caula fie calpa, & b;z‘c ccﬂcn‘, ceflabir ixritatio : & ita
ios tefereos SUaLez i _[-'lil Izggfm_;. cap. 12.m, 3. [.),ﬂ’-]N
Jgas aucem cit , anigporanta ixfitationls trwqatis excafer ab
‘"m crenda, i deliékum, cui eft annexa, commiflum eft, Huie
!H:ﬁ”i‘:a(i [cisfecimus , cim de igoorantia peenz confliture
‘:I“?E'"’ Joquurt fumus;ibi coim,ve probabile,defendimus non
| peenatt.
w;m;‘; Szcm de lege irritante ob booum communc loqua-
aalis etk illa g que reltamens . cle@ionibus , mattimonio
mm'rghmdg formam przfcribit, ob nullam viam, seque ob
iw:,“mia:ﬁ » neque ob vzgém_:m_alimt Cﬂl‘liiiﬂi. impediri irgi-~
gmpoldl; q“i; effettus irritationis 4 I’gla L ge caularur . 8
cimilla de (e efficax fit operati talem cffe@um , non porerit 2
fabdico i edirl. anhrm‘y quia actus non poteit ‘habelc va=-
Joréms il €2 voluntate legiflacoris : at Ieg{llamr cefiftic valori,
asndo nop feroatur forma ab co p:z:l.cnpm. Ergo. Negque
ohilar iegcn'l humaram ch_m graui J;mm:n.—.a‘no:: gbk|garq;
sialex non ohliga: ad insitationem , fed iliam imponir 3 & ira
teact cam<communi {earentia S_am:h:z plures referens ib. 3,
dimatrim.difp.17,mm. 10, (_iuucrfcz d: ?\?J;Hl'r-m. CAp. 61 1.7,
Salis dfje 16.feih3. Suarcz dib.5. difp.11.é 9.4 Navarreapoa 3.
imxm,u.nnﬂé“‘"‘ ,a'.ff,l. guaft. 1 ;m:f,;r‘ nuriae. Henrig,
L 31, eap, 5. 1 5o CORUHI“‘HH huius conclalicois viderur
[enete Timn;ucl. alios lcF&:enls de legib. .rmnu';:u_.!ib. gioffa 6.
siins 34 Alderan. Mafcard. e Jeneralib. faturs interprerand,,
wpegm 7807 83, Farinac. citans pluics L.par: fragment verk,
lit, nast, @ 223, dicust enim neeeflicate compulfos non im-
p\ztcfarmsm pra'criptam , non vitiare obinde actom , fed fis-
mumelli , ex prel mpta , inquem , voluntate legiflatoris no-
acis in o’ coluobl gare. At baee dotrina wera efle non po-
et mill cim  irricario fieio poenam, vel eft irricatio ferenda
periudicem, & non iplo fafiu-\ =
9 Qr:éd fi lex non ablolute irritet a@um ; fed in fagorem
dicuius privar® perionz 5 tonc cerrum el irritationem impe-
ditipoffe ipfa perlona renunciante , ex cap. ad Apoftolicam , de
vegularib. gy eauis, de teftib.quia tunc lex non incendic caufare
jeritationem , nifi in quantam altedi commedum foerir. Qua
raione coneractus pupilii {ine authoritaie tutoris & religiofi
fine licentia Preelaci , efto irtici fint, i camea cedane in viili-
tazem pupili, & tebgionis, debent valere ; quia in eorum (pecia-
Jem Fagorem sria decernuntar, & quod 1 favorem alicuios
inmtodudtum it ,non debet jn cius difpendiam rerorqueri ex
regul- 61, de regulis surisin 6. lic docuic Nayarr, comment. 2.
de regulari, mum, 33, Salas difp, 16. feil. 3. fine. Suarez lib. o
433 BUTBT.

Pvncrvm XIIL

An omiffio lenis forma fubftantialis reddat
irritum adtum.

& Varia furt Dodornmplacita,

+ Dicendusm e leniffirsnm formi [isbRantialis omiffionem
vediere aitum nullum, 5

3 Forma ad unguem e fpecifice fevuands,

1 V.‘}‘na {unt placita Doftorum , vt videre eft apud Suarez
liv.§.cap. 32, ». 8, Bovacina difp. 1, queft.1. pund 7.
manMolinam de iuftit,difp 8 1.im fine & Molin.de primeg. lib,
L6P. 6.3 ;.Ar.nr,l.y!ﬂ.lifz.‘.up. a8, verfanimaduertendum.
Gueg Lopez inl. 5.¢1¢.6.p.6.5alas de leg.cap.atifed 3 venfic.de-
n:ﬁaqffrm. Alijafficmant lenem Forme fubfantialis omiffio-
ISm vsiate attum, fic Suarez , & alij, Alij negant , vicrque Sa-
fis, Moling, Banacina , & alij,
ﬁg;- D}ctndnm tamen cft videri implicaram dati leuem omil-
orni;:? ormz fubftantialis : nam fi aliquid forme fubftandialis
arma;:‘ ;S;d illud quod omittitur pextiner 4d fubfandalem
e a u:I » ¥elion 5 fi non, iam non ek pars forma fub-
ihn;ia]cs, EEL eillo "P“d.t quaftio : i autem pertinet ab fab-
cﬂ‘c'&cm rmtnam, implicat {ine illo fubftantialem - formam
£ . Tm lequenter Ac’,’_cnm. qui ex jlla conftiuitur: ac proinde
5k ;Uls‘fcd grauis omiflip, probatur efficaciter cx 1ib.
i ,l fp‘r;mr ’f’ de fras_f'?-_:‘ﬁiarnié_ vbi tranfadtio cenferuc
by d': c'l rﬂ ;enmmbus inquifictic , qua oratio mandac , hoc
u?ﬁ“i:u :{d& ‘mada , & de petfonis, quamais de quibufdam
?m;"z o € vix polfe contratium opinanres aflignare, qua:
I'Iumius]i‘ attialis lenis omiffio fic : pam in factamenris omif-
e ::lrz.ﬁmum fenfum , aon ft lewis omiffio : in re-
Iﬁpuramr'l in :onluaflu_mgnimanii omffio vaoius teftis, non
mh’&ﬁc;ﬂlilgmtﬂ]u: ininquifitione , finon prazcedat infa-
s Cadus. Qu crgo fignari potelt leuis omifio » cigo
porisfn once enfia + & fic cradic plures referens Faripac. 1.
o Emene ubi de lege,pag 2 %0008, Tulcus verds forma
quéu;‘.n. 13.0 41lm7, ?
Bt ;c a;job&:ma B prime, formam ad wnguem, & v
i cebece , nequeci atiquid addi,aue minui poreit,
Ferd. de Cafiro Sum, Mor, Pars I, 3
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quin corruzt alus:fic Cardin. T ulcus pradic.concl. verbe forma.
cancluf 415, Timqucllus de retrallu lignag. §.I.gbffu 1L, (b
nILE de retralbu conmentionali§.q glofla 6.fub n 31 Farinac,
2.pfragmentoubi de lege mum.114.Aderan Malcard.degeneral.
Lz, interpresconcl.g.m. 564

Fit fecundd . quando lex, feu Ratutum aliquid pro forma
exigir, illa fpecificé adimplenda eft , & aon fufficic per zquipol-
lens, tradic Roland,conf.30.5.4.1ib.5. ér anfil7an54-& 99
Alderan, Mafcard. fupra 5.62. Fatinacius »,209. Tulcus verko
Jotmaconcinf. 415,

PvneTtvm XIV.

An lex irritans incip'at habere effe¢tum a
punéto publicationis.

v Proponituyvatio dubitandi,
1 Refoluitur ante tempus publicationis now babere effeitum,
wifi expreffis werbis declaretur,

1 Atio dubitandi eft ; quia huinlmodi effeQusa fola lege

¢manat , afficitque igoorantes. Ergo optimeé potelt 3
puncto publicationis caufati. Ec coofirmo, Lex prolubens
concedic tempus fubditis poft cius publicationem ; quia cbli-
g!lion:m ilfis ducie , quam Obiigalioncm fubite non Puﬂ'unt,
fine eius notiria : ar lex quatenus eft itritans , nullam {ubditis m-
ducic obligationem , fed tendic ad annullandum. adtum , fige
fcienter , fiuc ignbranter fiar. Ergocxco punéo, inquo lex
confticata eft , - porerit iritare; & ita de legibus canomicis fen-
viont Nauatr. 64.13.. 44.67 lib,3, confil.tit. deregnlard, confil.
31.m.§.Menoch.de drbicr.dib.z.centiz cafs 185.n.0.Sylucttiver-
bo lex queft.6.difto 3. & alij pluxes relaci & Suarez lib, 5 .de legib.
capi33..5 .8 4 Sanchez iib-3.de masedifp.17.m. 10, Farinac.1.
pari.fragment, verbo conflitutionum, 671,

2 Dicendum amen cft nullam legem cinilem,ane canonis
cam irritare aftom antequam tranfcat tempus , in quo poffic
obligationem inducere, nifi id expreflis , 8 manifeftis verbis le-
giflater declarer. Probo, quiaente illud tempas non cenfetur
fufficiener applicaralex , vrin potitiam fubditorum deuepiar,
fed irricate aBtum , antequam poffir in (ubditorum potitiam de-
uenirs, obftar re€tz gobernationi : quid enim magis contrariom
reétz gubernationi cfe pore(t,quim cxiftimare {ubditos e va-
lidé contrahere , cum tamen inualidé contrahant : fequerentur
enim ex hoc nonlenia incommoda. v defe pater. Ergo. Dixi,
nifi 1d manifeftis verbis legiflator declarer: nam tanc procedic
ratio dubitandi falta ,in qua probarut hane effe@um irriracio-
nis non pendere a notitia fubdicorum, fed ;lk'gt caufari , ac pro-
inde pofle ipfam legem , e0 ipfu » quo eft conitituta illam cffice=
1c: fic Sanchez , & Suarez fupra.

Pvucrvm XV.

Quando peena impofita adtui , efficiat innalidom,
quando non.

i Pena fmpaﬁu aftut,quinon abﬂ.ﬂm‘s Probs'&j;imzﬁcri .
lidus pateft, non efficir inualidum,

1 Contrahentes matrimoninm clandeflinum inualiduns, non
contrabunt panas inre antiquo latas,

3 Pralatus excommunicans nulliter | non.contrabit peman
[ufpenfionis,cap.1.de fentent. excommynicat.in 6.

& Pana impofita allui innalido, inualidum facit,

Debet tamen effe inualidus ex illa vatione,qua imponistur

pena.,

S

1 Efpondeo confideranda effe verba legis :fi enim lex pu=

niat atom, qui valide fieri poteft , non obftante prohi-~
bitione , non incursitat paena ob aGum ivwalidum, E: ratie
elt , quia non ceafetur runc prohiberi illa lege actus inualidus
fed validus. Nomine affus . non venit regalariter incelligendus
a€tus pallus . fed werus , ve probat Tiraquellus de rerradt.ligua-
gier, §.X.glamums O 6.0 Lbones, §. boc [ermeone, totalimit,
i.ﬁ“.d'verﬁar.ﬁgez:ﬁr,icmphim&pvim:'rgz.'; inramenti printlege
71. fine quia idem cft non effe, & clle nullum, lib. dwo fune
Titijy ff. d- teftamenr. guzel. & ita venct alios refercns Suarez
Isbrog. cap. 3.4 pumer. 13, Sanchez lib, 3. de matrim. difpus.a.
num g g,

+ Ex quo infero primd cootrahentes mwatrimenium clan-
deitinum invalidum , nonincurrere poenas laras ab antiguo iu-
1c contra celebrantes macrimonia clandeftina , quia ill2 csane
Iz contra celebrantes manimonia clandeftiss valida, nom in-
ualida vt conftat ex veibis Concilij feffi24.2ap.- Wbireddit ra-
tionem s quare irricaueric macrimonia elandeftine antiquitns
valida , quia ex illis ad alias puptias uanlibane, & in perpetao
concubinatu  viuebant. Supponcbat ergo Conciliom effe
valida mauimonia. Ergo ob ingalida mamimonia nea
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