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Trald. 111, Difp.l I1. Pun.1V.

% | O [ell 6. m.62 Bonacina difp.1. g. 1.
‘g'ﬁf';';}':’:fMO'f“"”"- lib.g. 8. g & alij inna-
e, §a30 B
;:li ab cifdem relatt,

Jamenturn ¢4 quia Princeps fapremus , [cilicet, Rex,
Fupdaimen &

o rat lege (ua ftabilire , ve g uotics po-
qut PoutifeX. “Pum:‘usil;j;t . lJ?atic;nabwli dcc:nni:& durauclrlu_
ulas i aligud czn]cgc fufcipiatut ¢ faéta autem hac lege ne.
ot confaccoco l;'[ otelt conluctudinem rationabiiem decen-
i dubium €7 ‘ml’l: is habere cx apprebatione legali fapre-
g dushicT :: e s1ia ¢t approbario expoftulanda. Sed hoe
mpnIEl g eltiure canonico, & ciuili. Brge. lure au-
jplam faC0 :aﬂm hoc factum ellesn cap. vlt. de confuernd,
,@cauumto . sueradinem rationabilem , & legitime preet(-
vbi frabalicut c[?l{ o derogate : quod autem fic rationabilis,
eripram 3’” L ;—:-,fm'u , & voluntaze lepiflatoris, fed ex natu-
g pencet L:ui‘-'; eft confuctado ; ¢lle autem legitimé pral-
ijwsmll\;bcmr ex curln tempotis, Ergo cam nolla ajia
4 ftabilicndam confacrudinem requirator iuie ca-
fine fandamento expoltularatdcicntia Prin-
onlenfus. irem iare cinili curitar cadem
odbrina x fode quibins s Jﬁ:ia legibus, vbi di.cilut, reéigﬁm‘a_ re-
aprwin eff, vt leges non folssas fuffragio legiflatoris , fed eriam
i caﬂf:ﬂﬁl omnium per deficetudincin .eﬁrogm{wr , ideft,
;ﬂ’m,‘lm fuffragio legiflatoris cxp:ei_i'u » & perfopali, qua
coufuctudini inzrodudta Juterien 1‘: conlenfu populi ex
fuealeate aceepea 3 legiflatore,& LivltaCod qus fir fafgn ﬂ‘mf,l-u.
s, dicivar, probasam & [eruatam rmam;‘r cor:Juemanm;:,
perpeine legis vicem babere ftatsims. Irf".’ abetur i 4, c.g‘ :
tniem xir.quihusl:gibus non obitat L2.Cod. q:ugjxr langacon-
[uetado, selata iheap, :urzj'umnlrms,___dr.r:m:‘.. 1L vbi dicitur,
anfuetndinit, afifue longaei on vilis anthoritas ei, Jed non
,,,{5.,,, adey (i valitsra momnto vt ;mr. rationen vineat,
st legern, Non enim con[u;mdo l'u_a authoritate vincit legem,
f:d ex auchoritate legiflatoris, & illius confenfu , non quidem
exescirys poltquam 1am € ;
denter ad ipfam confuctudinem mamfcnv:n_us, ;
4 Neque obitac lundam:a:um Bafilij .df [.c_cm: anccglb
mas tion omnem confuetudinem approbari Principe, fed fo-
lim rationsbilem , & legitimé prafcriptam : & hacelt, qua
is [upradicto cap. fin. de confuetiud, a_ppwbam: y & non alia.
Cim veid dicitar confuetudinem fp:lcmlerr.x, (pecialem efle lg:
ﬁ:m. Ergo fpecialem cnn.[cnl'um legiflatotis qupuﬂulazc : r]_:..
iguendum <ft de {peciali confenfu , & dicendum requiti
foecizlem confenfam propium , & mam_&ﬂum 5 oD tamen ita
ingalatem , vt folam yoam confuetudinem conlpx:hcndaF,
poreft eaitn vous , & [pecialis confenfus plaribus conlucrudi-

nibus deferuire,

ceiprdm »
condinoad
gonico, BraLts + &
cipif , & Bius ponus C

syncrvu IIL

ui poffin confuetndinem introducere.

1 Abwing perfons confuerudo introduci nen potft.

3 Imperfeita communitas introducere confuetudinem non poteft,

3 Communitas perfeitn optime poreft.

4 Regnum | G provinein [uperiorem vecogmofeens , neque ha-
bens authoritasem leges condendi, poteft smirodscere
confuetndinemn, '

§ EfF introdycends confuetndo a majori parte communitaty,

que confwerndaiem introducere poreft.

6 Aligua inﬁra#:uy pro horum clariori rntelligentia,

1 IN primis certam eft ab voa tantum pcrl’oua v ctiamfi pe-
teftaem legiflatinam habeat, qualiscft Princeps , nen
polle conlyccudinem fuis atibus iniroduci , quz vim legis ha-
beat: eum quia ad confuceudinem confeafus plutium, & con-
Uealentia in aflibus expoftulatar, tam & pracipué, quia Prin-
“psnon cenferur praceprum , aus legem imponere. fubdiris ,
e :o,qpéd hoc, vel illo mode operetar : fic docuit Suar, lib,
7.de logibus , cap.3. mums.3. cam Roecho de Curte tradfar. de
f"‘rﬂf!m_i. i prafat.pum.16, € 14, & tencntomocs. Ex quo
;Iﬁmlatl fit, nullam aliam priuatam Pct!.'onam id efficere poffc.
[c_quc obftat aliquando privatam perfonam confucrudine &
e m’tl'?ldn&a lc eximese ab ebligatione lepis 5 ficuri Epifco-
?:5 r'?.b"gf*'?‘ erat in correétione fubditorum precedere ex
ic'un“:]? C‘P‘“fll aap.1. de prafcripsipnibus, in 6, & ramen con-
! “lln ine i (¢ introdula fe eximere potelt ab hac obligatione,
e:lim on.2ft, de conficeruid. inn 6. Non, inquam; obltar, quia hae
wﬂ; prio non eft c_xcm?lin_dircﬂni communi lege , {ed indi-
i é:ll-_li![tﬂus tollic maceriam illius legis prafcriptionce aduer-
o 1:_'“1 ugi; cnn[u:‘:usla autem prfcripriva iuris dari po-
Plitms Wll; perfona ; feciis v:rr‘:_cunfnntudo legalis, quia ficur
i {l’“ 004 capax non eft Ie&\s , ideo (na conluerudine in-
et [epem non poteft, Adde cffe nimisirrationabile , &

fonua bonum commune , fi fubditgs tranfgredicndo legem,

St prazcepram poffee f¢ ab obligari il i
b ¢ tione illius C
Rlioss _i i igatione illius eximere , darccar

{t conluctudo ntrodudta , fed antece- ¢
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Secundd et certum , imperfe@am communitatetn , qualis
eft familia quadam , non po!f‘: confuesudigem legalem intro-
ducere, quianon cft capax ferendi legem : conlucrude avtem
legalis, lex quzdam elt, fic (opradicti Doctores, & colligicuc
manifeité ex Lde quibus , . fed ea, [fde legibas,

3 Tentid certum cft communitatem perfeétam , qualis eft
scfpablica , prouincia, reganm {u periorem non secognoleens,
potfe confuctudinem legalem Ratucre, quia potelt legem fer-
1e ; ergo potelt confuetudinem, quz pro lege fufcipitar , in-
troducere.

4 Difficalusnonnulla ¢ft de populo fupcriorem recognof-
cente , peque habenee anthoritatem condendi legem , qualis eft
generalitc: Hifpan.® regnum s an, inquam , hoc regoam , &
quxhbg: prouincia illias , puﬂll confuctudinem introducere,
qug vim legis habeat 2 Et eadem difficaltas cft de quolibet
Epilcopatu., an peffic confuctudinem legalem introdacerc:cim
ipfe non habeat potcftarem condend: legem i fed haec porcftas
torarefidear pencs (uP:tio:cm, Pontificem, fcilicer, aur Epifco-
pum

Dicendum ergoclt habere quidem potefiatem introducendi
confuctudinem derogativam lcgis Liqu::' , aup nopx confti-
tutiaam , quia ad hanc porcitatem fufficit de fe pofle legem
introducere, etfi ex accidenti 1d-non poific. Adde follim requi-
1i ad hase confuetudinem introducendam efle commanitacem
cui Jex poffic impeni , efta non fir capax ferendi illam 5 quia
confuerudo talis commaunitatis non introducic legem, ve (uam
fed ex confenfu Principis , qui confuetndini communizaiis ca-
pacis legis ecipiend applicatus elt, & ita docer Salas difp.19.
de lagibus, [ect,6. Bim,59. & [ecl. 11, nim.go. Banacina 4ifp.1,
quaft.r, pund, vlt,§.3.nam13, G 28, Sarcz libg. c.o. dng.
probatque laré Butgos de Paz 1,3 Tanri,concl.4.2.601.pag.246.

s Aducrtotamen, confuctudinem introducendam cfle 3
mnjmi parte communitatis, quz illam introducere potelt, quia
tune tora illa communitas cenfecur conlentire , confentiente
majore illius parte : & it tradir Salas difp.19. fed.6. n.60,ex
glofla . confueiudinis, Cod. qua fit longa confictudo, Suar. di-
cens effc communem omnium lib.7. cap.g.num, 12, Non tamen
requiritar, vt doz partes communitatis cenfentiang , hoc enim
ad aliquas electiones eft [pecialiter requifirum, non ad confue-
tudinem,ex Lquod maior, ff.ad municipalem, & cap.a. Lide bis
quafiunt & majors parte capituli. Hxc major pars deberefe
ex perfonis habilibus, & capacibuslegis , vodc amentes, & in-
fantes, & omnes illi, qui legibus non tenentar, non pof-
fune (ua confuctuding legem abrogare , aut nouam confti-
tuege,

6 ExhacdoArina fit primd laicos non poffe fua confueru-
dine eximere clericos ab cbligatione clericis impofita, neque
econtra : & generaliter confuerudine yoius communitacis Ren
potcit alia deabligari , qui a€us vaios communitatis ad aliam
nop pereinet : fic §uar, #am. 11, @ cap.16, .9, Salas m.g1, feét,
15. 7105, Bonac. difp. 1. 4.1, punét. vlt, 16, Veriim 6 laici
conluccudinem aliquam introdaceren,non quatenus laici fant,
fed quatenus cines [ung, & circa marctiam eleiicorum proprié,
vI contingit in iciuniis, & Feftivitatibus fervandis , tunc eorum
conlucrudo cft confuerudo ciuitatis : ergo adﬂzingi: ompes Ci-
ues illius. Ergo clericos , quatenus cives illius {une, & ita docer
Suarez lib.7, cap.1é, num.11, contia Paludan, & alios rclatos
4 Suarez ibi, quibus fauce Salas difp-19. fedh 1 5. aum.05. circa
ﬁ"?fﬂA

Fit (ccundd, moniales poffe confuctadine 3 legibus {ibi im-
pofitis {c eximere , quia (upt capaces legis tecipiendz : fic do-
cuit Suarcz [upra num, 11, Salas Jfeék. y1. num. 91, Bopacina
nam, 15, ;

Fit tertid , communitites mercatorym confuctudine poflc 4
lege fibi impolita {e eximere , & nouam coofticuere , quia ¢ft
communitas capax obligari lege. Ergo ciam'fe alege eximen-
di per confuerudinem , quia non fe cximic vi f{uafedex con-
fenfu legiflatoris 3 & ita tenet Boracina #um.jo. Salas, & Susr

fﬂprﬁ.
Pyncrtvu IV
Ouos effelitus confuetndo habear.

Vitiplicirer confuetndo humanas adtiones afficere porelt.
M[’;imb obligationsm imponendo, Secundd abrogando
obligationem legis anea pofitz. Tertid intesprcrando illam.
Quart jtritando atum contra faftum,

§. L

Expenditur primus effedtus  confuetudinis qui
eft obligatio.

1 Examinatur , pofsitne introduci confuetudo obligans ranidm

ad panam determinasam ? Refoluinr poffe,
3 Confus
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