UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

R. P. Ferdinandi De Castro Palao, Legionensis Soc. lesv,
Sacree Theologize Professoris, Et sanctze Inquisitionis
Qualificatoris & Consultoris; Operis Moralis, De Virtvtibvs,
Et Vitiis Contrariis, In ...

Continet Tractatvs De Conscientia, De Peccatis, De Legibvs, De Fide, Spe,
Et Charitate

Castro Palao, Fernando de

Lugduni, 1669

§. 1. De priuilegio personali, & an re aliquid sit, & qua ratione distinguatur.

urn:nbn:de:hbz:466:1-76540

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76540

"\ achali nur.g Salas i

Traft.

e rigllegium , quia canfar fecuritatem , &
ro',‘?“jl:lfz:;i;:m::,g& ita d?)ccz glolla ir [upradidto cap.
mw“mm nlib.gicap.v3.qaft.3 Naatr, confil.s. de (Fatn mo-
Al 17 (pa7.fed,L.nm.q, Suarez [ib, 8. eap. 1,
Quod his concelfionibus non felum f:cumas? &,“'fjm,do
concedarut , [ed eriam licentia , & fa;thas_ ;ncnd! aliquid,

uin polfit abaliguo inferiori Pralato impediri : tunc glarum
I]R dpfc ,,mpziép:iui[cgium conceffivum. Semper tamen quo-
:dﬁcli poreit, intelligendam el priuilcgium“. de Er?ui.[cgiu
coneelfiuo, non declaracino : quia l1oc_ propriifime priuile-
giom 10 {umitur ex eap. i his, dzlbm?zleg.& tradit Panormit,
% Felin,in eap3.de refeript Azor, fipra. Salas mam. 4. Suarez
s,e;m‘Es-! quadogria infert Azorgueft.3 & exillo Salas n.5.
iailegium concelTum 'Epi{r.npu_‘vt teftari qufa‘:.imclhgcndum
elle de bonissatione Ecclelizicui praeclt, quafitis , nonde pa-
trmonialibus,de quibus ure communi eeltari porclt, Sccando
{i concedat Fr:ulh—gi‘:m. l_'t_pmcc{:at in capfa appellatione re-
moia fneelligitur pon de iniufta 5 appellatione , fed de iufta
uiapxa::dtr:zénnra inlqih & frinola a?prlla:mﬂc quili-
bet index potefl 5 quod fentit Manuel. Rodriq, rom, 1,regular,
gual.guafta8.artag, Tertio facultas ‘data Epifcopo crcgnc!i
noszm dignitatem in Eccleha , c:‘nfctnxr data fine conlenly
Capiruli. Quarto mandacum Pontificis de conferendo bene-
fioin corra Bcclefia, protenditur vique ad canonicacum , fi
in¢a Ecclefia non finc alia bencficia, Quinto , fi princeps con-
‘(d_]uiicmiusinqui[cndi, & animaduertendi in aliquos ho-
mines, incelligitur de bis , in quos inquirere , & animaduer-
teralioguinon poterat, Sexto, i concedat , vt agnoicat defi-
#h,quealioqui antea potetat , incellipitur, ve de his delictis
poeedere queat , ctiam fama poblica non pracedente, Adde
quando priwilepium folum concederce id, quod ‘iure commu-
giconeellom efler, recté porerat vocari prinilegium concel-
figom , non quidem noui juris , & facultacis , fed einfdem,
atiamhabliznouo titalo , qua conceffio nouo tizulo faéta,
sepriri poteft priailepium, vt docet Svar. lib.8.cap, 11, num.3,
Bildus verbo priuileciiem.n,3.Bonacina difp.vquaftay. pund.y.
aum,1, Deferuit autem hzc conceflio , pe per fimplicem pro-
bariogem impediti poffic illius vius, fed neceffaria fit reuscatio

prilegiis cancefli vt aliis relacis docuit Suarez fipra
4 Dini in definitione , prinilegium concedere [peciale
:quuodlxncﬁcfum vt excluderem a racione priuilegii leges
omes parnales,que licer in defenfionem aliquarum perfopa-
fam , vel immenitatis Ecclefiz lara fine priuilegii, naturam
non obtinent qaia non pet (e concedunt beneficiuny , licer ex
impofidone peeoz & delinquentis  punitione aliquo modo
:"‘"“]l“- fic Sﬂﬂffﬂ.l.mml.t é’ﬁfn’.:..m!m‘!?. cum Vafqugz
dr;pm.m.m 3.8, 19, Suarez, lib.s.mfa g, num_‘_ybio“,mé
notant 05 effe privilegivm decretum , quo aliqui excludun-
tr abaliqua copy tepatione , & collegio ob defe@um ali-
§uem: quia licer decretom  cedat in Fanorem communitatis
q8ia tamen hoc noncft perfe, fed ex confequenti ﬁquidcn;
matenia llrilugdzcrcri non eft fauor,{cd pacna, & prinatio 5 ideo
;zgti{;irzifw:hg;:r;: i;cuti nec pliu{\]ugla dici drbcp:_ dcnfm
iicaa] q qua genera pc;.ona_:umah. ordinibus fu-
étff:&:clsi‘rccumr,nuiium emm bencficiom tali ftatuto  aljcai

ebrertyr,

fﬂsw‘onl::ihlsr,;nnmr’ qn_la_rario::f privilegium 4 ]fgr, ‘é difpml-
b u.ial'fxr[?"&' refenipro. differar, Differe enim dlege pri-
iuslfrqetﬁilc ﬁcc\c'P]lE" IUS;_Ummumc, 2 e 5 Ll
i fe;n 4 aﬂql‘]ez. =,|‘im,l_r;.m.p.l. mHmIL & 3.Secundo
o, g 1 S Obfruationen cos i quos
Tcm;}l’c J_gun-n d legis qbfzrumone exeipit pnullcgm:pm.
o lex dliquando imponit pecoam wxatgeeflonibus , prini-

rgm_m nen item, .
fwz{m:;Iii[[ﬂnfé_dxfpc_nfarione, quia larius patet , quam di-
o ﬂOI:I {erl::'n ar:]:_;rcm@ !’cmpu eﬂ:‘aimuu_:s legis , at prinile-
e pril iuj;:l FP;{]\atmntlu: legis contines 3 quanda (ci-
i llcmgdwr mrm‘c a‘d‘uufumﬂlun communi , [u_! pracer
i penfario ad youm folam a&nm conceditur.v.g,
P'dim:ntul:fﬂmfﬂunlc_arlt:'nrm wel ircegularitatem. vel im-
s diciin 1 ::ammonnrn Icnld'm .;& tune certe calis facul-
n cmﬁ aj ton poreft privilegiom | quia noneft privara
P Wodum legis permaner, fed poting ad modum’
b i ”I‘\usaux. m,& Faculras per pri‘mlcgium concel-
16, & bt ;ql-!lo__mnd;,- 2Emancns & rla-bllc- A pratia au-
e cl n'l incipis diffire; tanquam infersus 3 iuperiore
e P: areglim geatia ef. & bencficiam Prnzipis + ac
o s f“ 1|{::I &hcn_-ﬁci_um priutieginm eft |, fiquidem da-
el & i :n‘rnf‘ﬂ ab:o}u:lq alicuiys « Xcommugicationis jn-
oon e, Dcnpi u::n;_hcum_s ‘"Fg‘l"’f'““‘{ qua priuilegium
e mﬁu_ﬁ i primlegium i :eﬁ:n!-:?. quia refcri-
Fi i 1y oot EE i eyt
B ot cel ionem :llcu:us_dubn‘:un_s ‘vci iuris,

s, wel [pecialis : ac Proinde i privilegio eft

Omning dittind

: ioctam, quod non iruies i

X: 9q conflipu

BT e o i ruitins fed ponis repu-

t. Vetum commanicer jam refer; i
o unicer jam tefcriptam {ymi-
PO feripryyg, qua gratia,vel : Re

inftiia dlicai conceditar, Re-

LII. Difp. V. Punid.I(§.1.
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feriptuminftiiz eft refcriptum datum , veius alics; feruerug
ac proinde privilegium differt multoab illo, quia privilegivm
gratiam, nen iuftitam  continer. A reltripro apeem gratiz
differt, quia (zpé|hoc teferiptum pro {010 ynico a@u copecdi.
tur, vt mmjngir rcfcripsis difpenfatiuis, alicoins impcdimenti
€anonici, & nhabiliratis. Referiprum aurem quod  priuile-
gium contincr,facultatem ad pluresatasconcedic , Item re.
feripeum gratia, ([@pe eft alicuius gratiz quoad fa@tum, non
quoad ius; hoc eft , cft alicuins prariz quz confiftit in fafto
cffe,fen qu vnico fato completur , ye contingit in relcriptis
concedentibus beneficia, dignitzrcs »& officia, At priuilcgium
proprié eft facalas de aliqua gratia , quz non abforbetur  vri-
co falko fed relinquit facultarem exercend; ationes plares iu-
1l communi contratias, vel (altem diftinétas,

Pyivow Van I
Quotuplex fir prinslegium,

M'v‘ltiplcx eft privilegiumalind reale,aliad perfonale, alind
femunctatorinm, alind gratiolum,alivd purum alivd (ub
conditione, Aliud ob bonum commune , aliud ob privatam,
aliud fauorabile;alind odie (um;alind temporale , alfud perpea
tuam,aliad feriptum, alied non fetiprum, De qujbus omnibus
figillatim eft dicendum.

. e

De privilegio perfonali, & reali,quid fint , & qua
ratione diftinguantur.

1 Explicatur utrnmgue privileginm, .
4 Duo notabilia inferuntur proclariors intelligentia fuperioris
doityina - E
3 Prinileginm conceflum alicui ob alignam illius excellentiam,
gicando cenfoatur, reale, quando Perfonale, :
4 Appoitur quadam limitatio,
5 Quid quando eft dgbinm,an fis realevel perfonalesplacer
aliguibus debere intelligi perfonale,
6 Sub diftinétione re[ponderur.
7 Sicibi probabilins it effe prinileginm perfonale, & non reale,
tametfi Suarez & alii fentiant te debere flare parti ma-
toris probabilitatis : at fecurd poses probabili parei a d-
harere.
$ i sibi poffidenti priuilegium <t weale , [abovinrsir dubiurm,
sitne perﬁma!e,mgnqo:es wincére , reale poteris re-
putare,

1 PRimo dinidicur priuilegiuim in perfonale, & reale, fecun-

dam omnjum {ententiam cx L. priuilegin ff.de regul.inr.ibi
Prinilegia quadam caufe (nar,quadam perfone & cab mundats
de prafumptionth dicitor : non loco tribuimuss fod perfone.Perfo-
nale prindegium ¢ft, quad perionz ratione ipfius cooceditur,
Reale , quod petfonz conceditar ratione alicuins ceiab ipla
diftin&tz ; femper enim privilegium fiae pecfonale fit; fiue rea-
le perfonam refpicic, quia (olailla capax eft fuoris , & bene-
ficii per privilegium concefli: at quia hoc benefilivm loco,of-
ficio., d:gnitali , aliifgune ﬁn?ilibus folet apnecti pliuiicgium
tunc reale dicicur quia immediaed rei conceditur , & fauione
illius petrfonz, Hzc diftindtio et maximé adpertanda ob  die
ucrfos effcétus pruilegii perfonalis & realis, Nam privilegium
peclonale cum perlona finitur eap, priuslegium,de yogulis imvis,
in.6.Lunica §ne antem,C de caducis vollendis,lcnam quis 550,
finff de verborsm obligar.§.finitur. Infist.de vfu fruétn. Privilc-
gium vero reale durat toro co tempore, quo duracres, cuian-
ncéticur. I, fmperarores ff. de publicanisg wradic_glies referens
Toannes Garcia de nobilitare,glofls 6 num.; R srﬁr.s.G
de gabellis quaff1 66 num. 3. Batbola in Lquiatale 1
to matrimonio , nwm. 57. fire, Donell, de inre elig lib,15,
cemment cap..Res aurent , quibus foler agnecti priuvileginm
xeale, fune in duplici differentia : alia vocantur corposea, alia
incorporca. Corporea vocantur Ecelefiz, monalicna, agri, alia-
que fimjlia. Iacorperca , Epifcopatus, Clericatus. Doctoratus
officium, & munus indicis,(cholacis, militis. Quandocumgue
c1po priuilegiam alicui fuetic conceflum cb aliquam fem, &
qualitatem . ex his [upradictis , prilegium reale dicca=
dum eff .

2 Ex quofit primo prinilegium concefum r:ligioni, yoi-
uerhan , curan veallegio , monaftenio, vo 1pla communiras,
quitenus talis ol , Wowearur , prniegum rcae proprie dici
debere quia tine pon defcendit od ingulares, petionias ,  fed
ipfi commuaitati, qua ralis eft. concedirus. Tuim etiam,quia de
feelt prinilegium  perperuum , ficd ipfa communitas de fe
perpetua cft L proponcbarur (79, ff de indicis Que et rave
fufficicos, vt privilegium reate dicatar ,ex | for- 4, § guaim-
quan ff de cenfibis, 51 vera priwlegium commupitan fic con-

N ¢4 ceifum
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ceffom , ve finguliex illa communirate illo fui poffine, edam
Teputo prioilegium reale dici debere s quia efto delcendar ad
ingulaies perionas . non qua rales fant, fed ob qualitatem
communem {ibi adhz catem , feilicer, quia funtex tali com-
munitate,

¥ir li:u_mdé priviegem conceflum minoribas, & abfenti-

U8, vtinaliquibue calibus infbiui peffiot, & priuilegium
concellum filiis familias, ne ratione mutni poffint obligari, &
conceffum Foeminis, ae pro fideinfione obhgentur, priuile w;xm
zeale dict debers quiailias perfonas fingalares r:ip:ci:,gnon
qua tales (unt, fvd ‘atiotie qualitatis communis illis adhzrentis:
gbm his Iomnrs fcl:‘ Dotores conueniunt, ve videre eft in Azor

e eapars. guefl 2. 6 feqq, Salas 4
Suarcz (th.8, capi3. & pum
€18, & num.4, 6 num.g,
3 Difficltas’ autem eft, quando privilegiom  alicui per-
fonz conceditar ob alignam illins cxcellentam 3 Verbi gra-
tia , ob iabt_‘u:s in bello fados, ob ingentemvictotiam , ob fin-
gularem feientiam 5 20 tanc prinilegium illad fir perionale, wel
reale § Ec quidemn {i privulegium illud ob matcriz i0capacita-
tem, a.'_l fuccefores , vel hzredes illius tranfie non poiedt,
Priuticgium perlonale eriv, quintumcnmque verba alind indi-
enr; quia verba debene rebus accommaodari ¢ fic ex Panormit.
Ancharan & aliis docer Suarcz 1i6.8, de begibus, eap.g, an 13,
Menockius lib. ;. prefunps 103, num.1. & 16, bablius cap.1s.
§.1. #umy6. Sinchez Lib.8. difp. 17  wumi3, Atfipridilegiom
illud ad [gceeflores, vel harcdes r_mnl'mn.upo;crl 5 1ane, in-
quam, acceodenda (une vetba, quibus prulegium concedi-
e, yoex 1ilis incentio concedentis ce]‘ig_-{ux:l\\\m i verba
priatlegij dnigamur ad d\gn::a[tm , officium, & mupus iliius
perion®, quod munus, & dignitas ad [fucceffores ra Iegu-
latiter privilegium reale wudicati deber, & ad fucceflores tranf-
mitsi, Ye fi dicat Princeps ; Concedo Epifeopo Salmanticeofi,
Comiti Benauenci , Daci Sidoniz hane, vel illam facoia-
temn g &,

Duxi regularicer, quia ex vibis, & matcria prinile
conltare non Fuillc proilegium conceffum
fona , etiamfi Pknhua BoMmMIpata non |
Salmantino ¢

4 7. feitz, & num6.
.3. Balil. de Leon 1.8, de matrim.

ij, porelt

copo
seedator pateltas aliqua dilpensandi, & .1dd;34
turin printegio, idilii concedi ob cias prudeptiam , & fingu-
latem {cientiamm, & fancitatem , conceffio perfonalis erit , ne-
que ad fuceeffores eranfmireenda, ve mualds allesaris docer
Thomas Sanchez (18.8, dedifpenfar. difprtaz. Ju!:‘z.i. & pro-
batar fauis ex cap. mandara, de prafumprionibus, Verin fi
dicsz 1 Concedo tibi Petro, Francilco, 8¢
le. privilegiom ¢ft repucandum : tum guia ¢ io ad pe
nam dingicut : tum quia non nominat officium, cim pofl
Pano:rmianus, & Felious in caps queontam Abbas, de offici
legaci, glofla in cap, tua, de his, qua fiunt & &rag.
q

qudfly, in princip. Baldus. i cap.1.de his,
Poffunt, §,Marchio, num.4.

4 Limitanda ramen eft haze doftrina, niit addantur ali-
qua verba , quE pefperuitatem , & tranfmillionem privilegi)
ad fuccelfores denotent  tunc enimi reputandum cft priuilegiam,
non perfon fingulari, (cd officio, vel famil concellum, Vr
11 prinilegium dicar. tibi, & fuccefforibus tuis hiec faculias con-
ceditar, Ecidem etk , i dicerer 3 Tibi m perperuum concedo
hane faculratem ; ratione illins particale, i perpersnm, ac luc-
ceffores privilegium tranfic, Nam fi ad lucceflores noo traafi
Tet ptinileg um , oibil illa particula operarerur, {ed effec inati-
Iis, & fruftranca : quod inlegibus, & priu i
dum cft; ye decidicur i {i Papa de prinil
werba aliguid operari debe ant ;€ |
rand. nec froftra adjiciar. Qyod adeo
quzlibet fyllabaaliquem effefum debe
phil. de litterss grasig, tit.de i, & offc
Simon de Prietis de ¢
Anb.a. [olnrs. & gh [ouia,de misiori
griam, S¢d ex co prEcise quod p
tibi hane Facaliatem, fige vlla cempotis reftniét-one , incellig
£ibi concefla toto tsmpore vitz e Ergo v aliguid operes
parciculailla in perperrnm, ad uccellores deberextendr, Neque
obftat conceffionem tibi tantim effe G&tam, qniauhllalzhm
cft facta (b expretio o ¢, & fuccelfonbus, fub tomine im-
plicito, & virtmali ; fic Eclin, in cay, groniam Abbas, de j}'
delcgar, 01, Suarez [1b.8. . num, 21y Balil, de Leon uib.
5. Menochias de prafumprion:bus. !:L.5_yr‘,ﬁ:;.v
103. 7,58 loan. Gargiade nobilit, gloffa 1. §.1. 7,15, Neque
ebitac L1. ff pro focto, ¥bi contradkus {ocietais, etfi dicatur Fa-
&us in perpecanm , nenexenditur virra vitam, quia non pol-
fune focij obligaie haredes ad focictalem, ex Lezm Auobsts; §1,
§.idein refpanali, [.aded.so. ff.pro focio, : S i ;

§ Sed ioquires, quando penfatis verbis priutieg!] . I”J‘l\s
materi dubium eft, an privilegiom reale {ir, an perienaic,
quod reputandam 11t 3 verba enim prnilegy fimul & ad perios
nam, & ad officiam dingi poffunt. Ve fl dicac priuilcgiom ¢
Concedo yibi Epifcopo Saimansiceafi facultatem, &c illa enim
yeibatum ad digaitatem , tum ad pezlonam diriguatac » 3m=

dare

J . fde tureis-
veram eft , veetiam
fortiri: & eradic Sta-
r;,§,1,m¢m_5,

tlo

De prmilegiix.

bigulimque fenfum reddunt, an
fatione digaicacis dirigantur: quid ergo dicendum tune cftd
Aliquibus viderar repatandum effe pruileg i
duplici pizlumptione concurrenee , al
przualet {pecialis, ¥t ex mulis probar Menoe
f.;b.l..tl_;(fi PLEW T L de "4'&!-’:’5”21"1.':0”15“5 . dibi . anaft.
29.%.7. Scd perfonalis prafumprio magis {pecialiseft, quam
realis, Etgo pro perfonali in caiu dubio ftandum cft : ficener
relato Decio cap. quoniam Abbas, num.y6. de officio delegati,
in nowa editione, Thomas Sanchez ib.8. de marvamon. difp.aq.
RUT, 4
& Veriim fub diftin&ione refpondendum cenfeo. Si privi-
ltg\'um cft ompine faueizbile, quia nec ur communi, neque
iuri terti) contrariom eft , repurari debet reale in cafn dubio, &
extendendum, ficex Bart, & Bald. Ba,bola, Rodrigtez, & aliis
docet Suatez nrm, 18, Bopacina dip.1. de legivus, qraft
Punét., rum, 7. & innumeros refe rens Thomas 539dn7 Ieby.
de difpenf, difp.1, num. 1. in fine , & . 4 Bafi.de Leon
Lib. 8, de marrim ap.18. 4.3, % 7 Ratio eft, rum quia beme-
ficium Principis lace eft ) Lelpit andum ; €x f,‘-—‘{‘ ff e confiit,
Frineip, tuih egiam, quia bene ficiwm concefumd Pr d
cex eile maniurum, ex reg, decer, 16, de regal, iy, 1 6. Verlim
fi privilegium iur commuig d:mgr_c_ tanitim, et plor
1es fentiant Jaté ncerprerandum ¢ffe, ac proinde , vt
dicandum : at meried T hom. Sanch:z plunibus reladis , Suarez,
& Bonacina, Bafil. fp. fentiune limiandum effe, 3 perfonle
judicandum, Ert ratio delumitur ex cap. I, § flle weru ae filiis
presbyreroram, in 6, vbi ca de caula rellnngiior difpenfano ille-
gitimi , quia i jure communi exotbitat, 1 autem p _Icguim
praeter lus commung it vergit tamen ip preiudiciim aliorum,
€a_parie , quain prziudicium vergit . e ok iprépietan-
*dum ; ac proinde reputandum erit tune perionale & non eales
fic Sanchez , Bonacina, Suaicz, & alijapud ipios. Deber tamen
prewdicium grane efl
venite s fic ex glof. fin
cet 8 fapra nu 7.
hane detiinam reguiinila, quod piziump
lem ceffire faciar, quia hoc inzelligituz, quando fpecialls gene-
rxlumprione (peeiall, \iud;b;'-

Coa
T ad

1CESUS

tali opponitar, Secus vero de

tligr erit,

(1pré 3 (i 1ibi maios

le'offe, & non real cl

is ftare debes, ctamf
1

ris probab
im, quia’l r
, & maius s conltert

1t

aior prob

t ex dickis in (rach.

aligna probabilior ag

d piobibilim |
ntiam, qua (1bi
m, v m
de caaté dix £ Suarez J
rentiam pmb.zb‘“mcm {equs ! ~
ratis cercus fir quod Fré cft impeffibile: t-.lruf("?‘_m 3 quia id
quod vere clt probabile, inca robubile cft, pro-
denterte i 5
teim fequi.

8  Aduerco [ecupda, G
{ubosiasor dubinm , an fud
nata , dubium v:ncete no

"
Jem : abain

5 LR Iﬁ
ceflas prol

igxra yolgatam regulam.
fic Bohacina, & Suatez

De prinilegio perpe

1 Explicatur prinileginis
2 Expl

peipet

gy temporate y O quotip

1 Ecund¢ dinidiior prin
: oM F‘ 1 P\L‘.ll L]
relt, nif1 2 copeedente ret
fecempore lin i perf
reule , ac ptoil f iz, quando
de crue | & concellun eft ablque v.la tempe
tione, dicitur prinilegum peipeiuui o
monalterio , Ecclefiz, aliciique loco pio, g
perpecua fuuc, cip, gue femel 19. qrafls-
tafi, colicgio, & seligioni ;qil‘.é eft consedt
. cmpec , ctfi fingulaies Antanuut.

o cotecil dignitati il

ad iuLLc1ﬂrmru5 wanlic, quia leccelhone
durac, 3 £

2 Prigilegiom autem temporale triri\:.td Coni i s EFY
eX parce eius cui conceditar. Secundo ex patte COTER T "

\pir. PLimo

Teutio ex parce iplins priuilegi), Ex partc cius, & Sl “,d i,
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