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178 De priutlegiis.

excitatur per commiffionem poteltas antea habita, non peribit
morte delegantis , & benc , quia non habet cx delegarione po-
teftatem , fed folum mandatam excrcendi iurifdiGiapem ,
quam haber, Bige folum mandaum peebit, & nooiurildi-
€tio. Secundo remperar, nili iuridio delegata Gir aceeffora
gratiz jam fa@z. cum cnim‘l vt poltea dicemus , pon pereat
gratia faéta , morte concedentis , neque irildictio data ad illins
executionem perire porcit: rum, qula accefforium fequitur naty

1am principalisitum quia gratiareddercenr inutilis, § Gmul cum
illa non concederetur poteltas,qua aceefforia eft ad illms execu-
tionem, Tandem quia ita decidicur in c.fi (wper graria, de off, de-
leg. in 6. Tcio cemperan,ifi ea poteltas dcirgara. commifla i
nomine digpitatis:nam ¢iim bac lemper permancar, & iurifdi@io
ab illa concells (emper permancie deber, Quando autem intelli
girur faculras daca nomine di gnitatis , quando pemine periena,
ex [upradiétis conftar , & ex dicendss itatim amplius elucidabi-
cur.Adde fi dcl:gam; lege aliqua conititucas fir, perfenerat de-
legatio quandin lex perfenerar,fic Molintom. 5. de infic, di P19,
#:5 finrioum Panorm & aliis in c.irefragabili §.carerum, de off,
ordin,Ex quadottaina infert Molin,ve qu:!ncftumquc in Conci-
lie Trid.aur alibi Epilcopis committitur, ¥ procedant tanquam
Sedis Apoftolica delegat etiamfi pungosm pluctl?:rrn:,qum ca-
fus non occuiric, porerunt mortue Pontifice condiwore iiligs ca-
Donis procedere , quiales perfeacrar,& :onl'cquentc: iuriidiitio
dara per illam, Quartd imperari poreft in delegaus ad res fidei
cogaofcendas , cutus iurifdiétio non perit morte concedentis re
incegra ob fanorem fidei & religionis:habetur exprelsé e, ne ali-
quide beret,in 6 & tradit Decius '.F:zﬂr’mﬁis.‘§-gnml‘m n.18,
de referipe.aion Lmoren 6 ¢ ff.Adeinrifd.ompinm indic. Sanchez
Uik 8. de mutr dijpabonag,

An refcriptum gratiz abfoluté conceffum expiret
finita 1urifd:éione concedentis.

1 S gratia faita fie non expivas,fecus f§ fir facienda,

2 Licentiam, tib datans in fanorem panitentium ad andien
das illorum cenfeffiones , qut affirment pevire morse con-
cedentis,

3 Probabilissefl oppofitum i fit [atis contraria vationi,

& Quiod f§ indnltum fie de abfolutione facienda alicsins certa
perfona, communis [ententia docet pevire morte conceden-
b5 re tntegra,

§ - Nom videtur carere probabilitate oppofiswm,camer(i in praxi

non confulendum,

Satisfit rationi communis [ententics X

7 Quid facaltate tibi conce[w eligendi Confefforem 2 Rofolui-

tur non perire,

8 Idem procedic in difpen{ationibus, qua committuntur ordi-
eri.‘;,ﬁ preces weritati pirantuy,

9 Quid de mandaro, wr proudearis in aliquo beneficio vas
cante? Glui cenfeant expirare,

10 Probabilius eft ojrpaﬁmm,

31 Jdem dicendum de faculsare , @ licentia teflandi Epifcopis

ron(.;{f-!,

12 Jeem Ae faculsare & Rege conceffn inflituendi muioratam,

13 Dupliciter graria, € priuilegivm concedi poreft. Primo cum

aliqua limitatione, Secundd ab(olute, [ priuileginm, &
gracin abfoined concedantur,

LY

H Egula communis ¢ft, & omnino certa, fi gratia fafla ﬁr:

Rnon expuate finifa jurifdictione concedentis 5 {ecus ve16
i {ic facienda : colligitur <X £ap.fi fuper gratiade off. deleg,in 6.
€ cap.fi eni awlla, de prebesd.in 6, & yradunt cx fupraditis ce-
{tibus preecipue ex cap i oui nulls,gloff ibinotab.1 Archid.ad fi-
memyver/. fecus facienda, Decius in cap.relasum, de«fhic. deleg.
Bl in nona cdit.oumat.Navaire.a7.n,253.verf, & diba,
confilian v.edoe vitde offude leg confil ain.0.Gutiesr.lil 1.cananic,
qq.eapaasin.sg. ér lib.2.cap.1g, g prine Molindb.a. de primcg,
ap.7.1.6 3 Rebuff.in pradl dir.de grasia;e b S.raticni congruis.
T hom, Sanch, Lib.3.de matr.difp.a8. n.é4, Suarez lib.8. de leg.
£ap.31. nsmare 1, & alij plares ab cildem relati. Quande autem
fic gravia faita, quando facicnda, iam {uprd diximus.  Sed vt Ics
clarior fiac,ad aligquas cafus, in quibus poreft effe aliqua diffcul-
128, deatniamus.

2+ Primuos eft de licentia, & facnlrate 1ibi dara 3 Ponti-

fice , Bpilcopo, el perocho audiendi confefliones in F’,”E'.""“
peEnitentivm , 4D pereat motte concedentis , ficiia sins ivnildi-
Gtiope 2

Perire afficmat Philiar, de off. Sseerd.com. 1. parr.a.lib.sseng,
ad finem , de licentia daca per Epilcopum , feu alizm Papa m-
feriorem , doces Navatr. (umm. Hifpan. capr7. nmero =64
D.Antonin, 3.p. #irs17. €4p.9. fini. Vgolinde off. Epifs. cap 36,
§.10. num.3. &p olds cap.2é,§aal num.at, & do licentia data
4 p-zocho altesi Sacerdoti,docer nofter Molin, #ir, 5. d# inflis,
Aifp-woage .

Pizcipuom fundamentum eft , quia furifdidio delegaca perit
morte concedentis, i 1es fucric imcgm,quia non radicatur io de=
legato, I{d Manet penes delegantem, quovique &ckszlu’ e vii
caperitErgo fimilicer hae iunidictio ad sudiendas confeifiones,
ad difpenfationes facicndas,penbir concedentis moree ; fiquidem
elt iunileiltio delegata, Trem hac Facultas lemper yidetr datain
graviam poepitentiumiled illig non eft gratia facla, fed facicnds.
Ergo perir morte concedentis,

3 Catcrum lonpe probabilius eft licentiam concelfam Sacer-
doti,audiendi confefliones peenitentium, per Pontificem,yel Epi-
fcopum, vel parochum, non perire morte concedentis. Quiaelt
giatia, & favor faétus, precipué ipfi Sacerdoti, porius gquam pes-
hli(cnnbus,cum non fint cxprefli & pominati; & ad iplozum petis
tiopem ; gralia autem facta non perit consedentis motte , ve di-
ximus, Ergo, Eritatener Thomas Sanchezilla difpur,18 au-
miero 73.Nicol.Gatcia 6,p.de ben:ficcapam321. Salasde (egib,
difpuz.a0. fedt.1g.verfe dico fexd. Suarcz L3,cap.33nnm.s, dp
c.32.0.9.£gd de Goninch.dsf.8.dub. 10 5.72 5aa verbo gravia,
num. 4 Balil.dc Leon lib. 8 de matrin cap19. §.5.0,2, & al) plu-
res , quos ipli referunr,  Ex licée aliqui exillis folum geoenali
de licentia conecfla loquantu 5 ali) ve1d expiefsé dicunr,cdamfi
2 parecho concella fucrit,non gerie 5 quia nulla cft in hoc ratip
differcoriz, Exampi graia, de prinilegiis, & gratiis Pontficum
iora loquuotur, non quia ad fola privilegia Pontificis fit limitan~
dum, fic Nicol.Garcia,Bafilius, £gidius, Sanchez fupra, Sustsz
€AP.219.

cque obftat fundamentum contrarivm, Faemur furifdi=
&ionem delegatam,fi Lt o materia icftisia, perire moite conce-
dentissquiaita deciditus n cap.grasum,cap.rilatum,cap licer,de
off. delcg. ak cum in mascria gratiee nihil deteiminerur , non de-
bet morte concedentis peruc.  Adde in materia wititix totam
iutifdiétioncm delegatam cenferi fadtam in fanorem, corum qui
iudicand: [unt non 10 favorcm ipfins iddicss ; fecus veid in, dele-
gatione gratiofa,

Ad confirmaionem refpondee non folim in gratiam peeni-
teotiym, fed Confcllons datam cflc, quando periona noa derer-
minatur,

4 Secupdus calus cft i decor tibi indultum, vt abloluas alis
«quas determinatas perlonas, vel cum illis difp:nfcs ob illarum
fauorem:ap tunc b res incegia fir,expicet morte concedentis ? 5an-
chez libre §. difi.28.7.73. cx communi fententia feotic explraicy,
conlentit Garcia §.p.cap,1. num.327 Booacina diff.1. gu.3. p.8.
§.1.m.2 5. Mouentut,quia tuoc eft gratia Facienda,& non it quz
:xpira[ morte concedentis rc Nt gid ¢X £ap. i esi nnllas de pra-
bend ins.

¢ Fatcor hanc cffz communcm fententiam, & ia praxicon-
fulendam ; at reputo fatis probabile, & fecutum in conlcicntia
tibi indultum non perite ; cenfeo enim poreltarem tibi datam
ad dilpenfandum , vel abloluendum , non folum efle pratiam
illius , coi eft abfolutio, vel difpeafatio concedenda , fed ctiam
tui, fiquidem to yr magis idoncus eleftus es ad illam difpen.
fationem concedendam : & ita renct Emanuel $aa werbo difpen-

[atio,num.6, ineditione genuina, & reformata, & indicat verbe
graciagum. 4. Salasillom referens difpat.r0. il .17 fine, &in
poieftate ad abfoluendum probabilius cenfer Suarcz eapice 31,
nurm.18. ad firem , inciinat mazimeé, & (ecurum reputat Bafilios
de Lean (ibre 8.4¢ difprnfat.cap.19. §.x.00m. 5. €& u.8. ablolurd
€am tencr.

6 Neque obftat textas in cap.ff cuinuls , de prabeniis , in 6,
ibi epit folim deciditur , facultarem conceflam alicw fuper
provifione certe perlona facienda expiiare » fi nop ob fuam,
fed cins, cui prowderi mandatur, gratiam, & favorem fit coneef-
fa : quare fi nop folam ob gratizmcins , cui progideri mandatug

fcd ciiam ob proviforem faculras concedarur,grata Bon expirat,
At cum faculras abloluendi, & difpenfandi videatur , non {o=
ltim in favorem difpenandi,& abfe]uendi,fcd ctiam in faverem
abfoluentis , & difpenfantis fieri , perfeverare diclcndum elts
quia faltem ex voa parteiam slt gratiafacta , fcilicer cx parte
difpen(antis + & cum hzc perfeuerare non poflic, oifi ficoul
perfeverer gratia facienda dilpenfando , vtraque perfeucrat, ye
multis allegatis probet Sanchez libro 8, difputar.18. nsim.Sc.
€ 81. Adde faiis probebile videri, quamliber faculsatem dacam

* alicoi ad cfefum caulandum in alio cfle gratiam fadtam illiy

cui data«f 1alis facultas , eriamfi ex fpc:ia]tim:r.x'mn:ad alinm
seferawug, ac proinde ron perire morta concedentis , nifi in hia
cafibus , in quibus cx inze alind colligitor, qui folum duo fuar.
Primus in materia ambitiofa, gualis eft beneficialis , <x 4.0
cap. fi cwi nulla , gy cap. i fuper gratis, de officio del-gas.in 6-
Alivs in materia fori cotentiofi, vt in cap.gratum, cap.relatum,
de afficio delegat. ad quem seducuntur extetai contractus ; & ne-
gona hymaoa , & alix leges quz ftatnunt mandatum expirare
orie mandantis, fic Suare Iib.8,0.31, 7.14. & cx illo Bafil, d
Leontib 8.c.19 §.1.m: 5. ;

7 Tertins gafus ¢ft de Faculeate ibi coneefla eligendi Enn-
feflorem , fue dewerminatom , fine indererminatum , quia rte
feruatis abloluat , vel tecum difpesfee : an inguam , hae

facultas perear monte copeedentis 1 integia Ex dicen~

dum cft nulio mede perits, quia cft gravia iam fala tibi; &
beacfl




Trast. H1. Difp. IV. Pun&. XV § V.

Bentficiom ngimimé it Ignlf:}lum ”zu:!:m;e c.;::s"}:og;‘ (ts;

dotem eligere,fic tedet TIAUAL s dep i
= 61 Henriquez fum 7.cap,21. § 6. Suarez 4.
fﬁif.ts.ﬁ‘g-j-”-'?.g- .‘n‘.s‘-i.e‘ legibie. 3 I_nm}m.;ﬁ.
chez lih.8. difp28. m72.0 75. N‘.GJ.‘G]II(.G-‘PM'L e
1 Bafil.de Leon. {id,8.¢,13 §.1.2.7, & ali], quos
unmnsconué teneat Ange Philiareus , Gome-
g, & alij relatt i Gareia pm:re 316, in liceoria cpncci’f; per
Bgifu.:opum qut aliom Papa tiorem, Qux do&rina proce-
dic & fortiori in facultate cligendi Confellorem data per -
Jeam » quid hainfmodi facultas eft ageefforia indu . :
ficaltas lucrandi indu/gentiam , que cum h:. gi‘nm._iam fa-
fa & moree comcedcrils Don GXpiiat .r'[_ki:t cu.nu.nn_lT fenten=
,i.lacquc eclam posclias cligendi CUi’uL’!VI.llIu..: ) quE illi eft ac-
ctiblla- ftem i facaltace cnncclﬁr eligendi (_.un[tﬁu;.:m per
Bilfam Cruciatz » conltat nen expirare mogte Poutificis con-
eedentis  (im gana elt graria fam 1‘;&‘1 Regi, in cofug fauo-
m, pre g;PeJ;[iutl;- helli conrra 1|_‘d:\.cs c?ruccd it tum

i concedicar pro [€mpose determinato, : fic Sanchez alios
(elercns pum.78. Bifilius de Leon, zum.g, Garcia nimero 3 17.
&5[3. Ltem 1o faculraic n‘C}F cs CXira u.‘!'ni;ula 2
§el oo feraaris intesfuens cc.r..umvd. in pritito ofatoria , ca-
medsndi carnoes d‘-‘b\mpmh}b\t!s} & alu_s fimilibus, quia hz
aniaes funs gratiz fackie 1pfi 5 cui tales faculiares congedantur;
2 proinde perite pou poflune morte concedentis, ve {apradiéti
Doftotis aarumant.

H] @;ltusclld_c
dinatiis, 1 preces veria

jpl referuat

du."pcnfa:‘;onﬁbus , qua comfittontut or-
nitantwr,dicendum,inquam eft, expediri
polfe b ordinaiis, quia e[t gratia fucta 1ph J"P”‘ri'}d“ B C”-’"?"’ﬁ
fes fetit intepra,quando Scdes Ap Itolica vacaueric fic Bafilius
sas 7, Sanchez numird §7. Garcia mum.g1 1.M_oim.'rm‘}.5 >
ipa0mum 4,53k dip.2o, [t 17 mm Trg.Suar, b, 6. de leg,
CGPTT, B
“, 7Q|imu’s:ﬁ, fi proce d Pontifice , vel eius Legaro detur
#indscum , ve prouidearis in aliquo bencficio tanE vacante , an
hee gla‘-il. & mandatum expiret moric contedentis Tc intepra §
Vil:tur expirate, quia mandatum morte mandantis expirat , feg,
matdatum,Comandati,&r §.v. . Inflit.eniems tirc gratum, cap.
relatup,de officio delegari. Teem quia text.in &ff cui nulla vide-
tar ] decidece:fiquidem dicicur, {i fuper prouifione cerrz perfos
n facienda decar poreltas alicui & tes fuerit 1ntegrd, CUm conce-
deos moritur, perize gratiam ; & ica tradic Staphileus de Lireris
gratiagituibus modw expivent licers ad beneficia ; in princip,
w2 3, Zetola 2. praxis Epifcopalis, verb. delegatns, §.1,
Th.Sanchoclivar b8, 4ifpa8.7.43.64. & 81. Eman. Rodrig,
§qregtom.1.g. 9.8 1, g
10 Nihilominas,et fpradi@ta fenientia fie.probabilis, pro-
bibriior mibividetar non perite tale mandatom, Quia o iplo,
gio de progifions cetii beaeficij obrinaifki mandacum, acquififti
tsad rem ad fupradiGtam bengficium, quod ius maxima gratia
Rputari debet, a¢ proinde non cellar motte concedentis re intes
Enexcap,fi fuper gravia,de officio deleg.in 6, 8 tradGigas e
P fionibus quaft 5. num. 4, Gutier, libx. cangq. c.17,num, 5,
Hem[q.[ma_.“ii.lwa?.rf.u 7.Thum.5anch.fupr.n.iy. Mandol.
Pilog.2.0um.4. Nical.Gat. 6. pare.de benefic.cap.a, num.300.
& iif plures ab eifdem relati , Et ad rationem in contrarium fi-
qlc Zefpondecur, expirate quidem mandatum me ree mandan-
14, quando non eft gratiz faltz annexum ; [ecus verg, fi darum
fr proillios executione. Texrns autem ‘s f,j:‘ cui nulla, loqui-
8 quando non pro certo bencficio , fed incerto, & pofito in
eletione mandatatijconceditur mandatum , quia tunc pon vi-
ﬂ=_lutgraua fadta cerea, & determinara, fed Facienda, vtex Rota
Glg_,a_s,MmiOE'.Rad:ig.& aliis docer Garc. #, 30. vel poteft dici
9q0i ext. quando non datur propri¢ mandarum, fed foldm li-
i, & facultas, quia rune non eft cxectior neceffarivg |, fed
'Dlﬂﬂlirl!.ls 5 ac. proinde ceffat morte concedentis re incegra:
tex Hictonym, Paulo, Rebuf. & aliis doect Sanchez namiy,
35 Addc {npradiétam doctrivam procedere, etiamfi detne man-
'h"_"" de promifione certa pesfonz,ad certum bencficium cum
SUZ copnitions, & citatione parris, Quia femper haber ratio-
:’:ﬂl g':aua falte, & cn:utq:is pozeltas acceflonia gratig repu-
‘g ex ?mLPaRtb\zEGuuc::. Sanch, #um, $8. Garcia 7305+
%&f‘:':;c: II tibi ﬁtrgmi.: Kefcflpwm mn:eﬂ:um , ratione cains
achr-f:,i; eerta penfio {uper a'\rlqum! hzncﬁmum ; DOn expirat
sl iil‘rmm morte Poncificis concedentis; fed exceutor po
b '_*tilt:l!cuﬂﬂncm chcdcw: fic Gipag dr penfisuibug,
i erdib.cangg,c.17.0.5. Sanchn,88. Gare. num.31o.
dnhig;:?:s‘:?nm;im aflipoatio pf!.f'u.m‘f s qua eXccutor i wi-
P qu?a: opinione Gaxg , M indefij Roderici, & aliorom
cfm.&’dﬁcr \an eenferar gratia fadta, figuidem non eft de e
lswidens m;mc‘m;a- Ar in opinione Emnlclu'-z qu {atis probabi-
P ﬁlp:rl [n :l;‘p"a:_il quia non tﬂ_‘lﬂu\s gratia haberc manda-
N S:’:Rﬁsorﬂ;:;“cf‘m““btnrﬁcll‘ : . 3
B lr 4 o ‘Icnll‘a‘te & licentia ::ﬁandfi concella Bpi-
‘Wt:.{m-‘l: r;iq tz eum fir gratia fada, nOD expirac morte Papze
Mol J, iud ’ri{egra:ﬁclmm_a,Gum::.Irijvg_,p,..{a_q_—”‘mﬂet
Wpas, mm.s. T tra iy rd!.‘,ﬂnr.u‘_—sdﬁmm. Sanchez lib.8,
$1. Couarn. in nowa edit, in capacum in officiv,de

I79

teffament. m.8. Garcia 6. p.de benefic, cap.s mum.ya8, Fachin,
lib.s. controner(. c.99. & alijab eifdemrelatiyAdde hoc verum
effe, exiamfi littere cxpedite non facrine , quiaclt gratia peife-
&Gaco ipfe quad Ponrifex dixir, ﬁm +fig Sanch. difp a9, n.7.

Gongale
infbiv, difp

tam , vel aliepan

fuper yeg.2. ca gloffa 17, n.45.Mol, tom.3. de

9.7.6.Gatcla 7.3 34 S22 ve b:igxmiﬂ, nIy

Ir  Scpumus eft defaculiare datad Rege faciend: majora-
di L iphus , & dicendum cft non expirate

morte concedentis te integra: & efk exprefla decifio legs, 43.

Tanri, O lega. titgy
quod nonfolim habee ¥

-§. Wk compilag, 8 teDenT OmDES:
rum , quando licterz hoiss Facaltaris

fint expeditz, fed etizm litietis non impeditis : vt wradic Garcia
#y3. Sanch. difp.2e. 5.7 Gar-:_'a'\r'L reg 8. cancellar, glaffa ve,

& .45, Mol. de inflit: tam.y . di

- §99.% 6. Ratio cft, quia,

vt fapri diximus , gratia, & privilegium noa petit ad fui valo-

rem (criptura

. 5i vero faculias faciendi maioratum concefla

effer 2 miniftris , & Regis confiliariis, dependenter tamen &
Pricipis fubferiptione ; qua ramen fub{eriptio von cflet fi&a,
quando Princeps motitur s tunc gratia fiéta & miniftris Regis
expitagynequeilla vti porerisad inftituendum maioratam, etiam
fuceeflore Pripcipe fubferibente : ifi de plenitudioe foz pote-

ftatis v
grs!ia non eft gclfcﬂ' falta, fed posius eft-in ficri
gendus eit Mol. de ¢
§.7 4010 prev

¢ “conceflionem  miniltiorum fapplere ;

og. lib,2. c.7. 5.6 4. Guuier,
O Libx. canon,
Syaghe,

& g.7 58

vienz. leg.z. recoptitg. b
dend, leg.43. Tauri,gloff, 1.2, & aiij qui affivm ot Baculiarem
concellam inftitucndi maioratam livcess non 2
pe petitc 3 loquuntur_enim non de Faculeate & 0
iplius miniftris concella, qua eft dependtnsd fublcint

cipis, vt redte explicuiv nofte Mol. 3, fonndi

sanch.Jib 8. 4ifp.2 9.1.7 Gongslez gl .12, & #.45.Gazclan, i
/ §HiCZ Led) § 333

§ V.

An refcriprum gratiz pro limitato tempore cons

oo~

5

ceffum expiret morte concedentiss

Non perit, quavfque tempus finiatur,

Sed quid [i conceffum fit fub hac forma , ad annum ; ad
menm bemeplacitum- ¥ Affirmant plures provogari paf
annum, [i Princeps viteit,

Cenfeo oppofitum probabilins.

glm‘d de gratia u'umﬁ(erir neffraveluntas, adbeneplaci-
tum noflrum ¢ Probabilius eft perire,

Non caret probabilitate oppofitum.

Ontingere poteft, 7t releriptum gratiofum fit congefe

1

Clum pro aliquo rempore limitato, v. gf, p1o tempore
vnjus anni 3 f1 intra illum anppm concedens motiatur, non. pe-
tir, fed valer, quovique annas finiatar, & hac eit voa‘ex ratio~
nibus, quare pruilegia Bull® cruciat® non pereantmoric con~
cedentis intra illum anpum contingente, quid pro daratione
vnius agni facitat concefla, & fic (unt gratia £:(3a proillo asng,

fic Ba
{pecial

.de Leon Ii8,3. cap.ig. 5.7. Sanch: difp.28 4 n.so &
iter de Bulla #.73. Suar. lsb.8, cap,3s. aum.10. Henrig,

lib7, de induly. CApL i B4

aneum, ad meum beneplacitam, pesibic ne I:;cfnh;! fii
num moriatur , vebvlera annum protogabirug, fi Prmeep
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