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Tra. 1. Difp,

{i 4 Romano Pontifice $mnaﬂ?;m.pm'_c refere Ni-

ey 4€ 1 . benefic,in prefar.ad Ledtorem,Salas de legie

| Garela srad,de benefic 1 Pre] s - i Sd
w‘,ﬁf? zlf-"‘?'”' Bopacind difp.v. quafly, prendl 8. ”Lﬂ" 2

t’”f' lfﬁc‘t declasacienes (uathm legum promalgar® finc ,

) 5 habent 1o omnicm featentis, Ergo ctiam hee decla-

wim ltSi; bene, poltquam funt promulgatz. Neque aduersis

s :J rifl ';c;p“o obftane [uperiores tationes , quis in his

g a;:n i;ul,n u& publicantur , przfumi non poreft omiflum

;::-EE:::EIiun1r}’onuﬁcis, fi n:cc[?arim.n t-r:'.r. N“}!’j al qua

tia, ¢ contrarictas 3 nam per {l‘.l\<Ciluf.'|:‘.leJl declaratio-

s fiutlex pofterior prtccd:uu contraria abro-

n{minllcbam[,
; “Fm::ﬁ:;':::?c‘arm nion fint, etiamii .:u:hcn:iré deillis Ico::-

lures Doftores tenent vim legis non habete , fic docet
s i1 guaflit, p E 8.4 :rrﬁﬁrru.rt;;-a:;_;:;\.
:u:ﬂ;::l;:a\::hr.m de omni de laratione facta 4 Princi-
pe, fib8 cap3. B3 o Lotca 1. s Aifpas ﬁLN--ﬂ"rc‘, ﬁé; :
wem, Salas difp s, il g fire o 1] _m.J rif ﬂ.'.;'s' 5 .,‘:
'|‘g:1:sr.n.féﬁ_x. nuia, B, & idem indicac #:(pist. fedkiTa, corai-
Tarp. fine.
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Doftores declararionem claram &

Kelpondent (a
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tdidentem inclle ipfi legl 4 principio s nonauter
weminge dubia, & ambigna, & pio qua funt varix of
bae eniim deglaratio, vt ominino !'cqu_-‘mi: Et,;:u'blua_ﬁ debe, fi
qujd:mupuh!icationzl gis non it ferrur, Stare enim optimé
i potelilex cum conuaria declaratione. Dcinde

#m Romanam fzqui omnino decliationes Card !
eami piomalgarz {olemaiter non {int, v cn?!r'.:ﬁ - .'};m.m-
‘bat decifionibys Roter, ques referunt Salas #lla difp ax.feciina.
Emanoel Radrigoes , 8 Bonacina fispra telpondent
qaia judicans maximi ponderis , & authoritatis eff
fung, o0 quig vim legis habeant. Fatcor h_:.nc I"cnm:t ar
Labilew effe , iilique Roci pofle , dum alind & Ponrifice non

¢ Verbm probabilins, & f::ur'mls _::nf:c [1.1? déciara:ioags
vim lecis habete; & aftringere in iud:tmr & extra, cum a.uth'cn—
I scontac per breue Ponnﬁ_cts_,vd per meniteriom
auditoris Cametz, vel pet epiftolam alteuius C':mi nalis ﬁ:lc. fi=
gillo munitam , vel pex tranfumpram nuthc.nu:u{n (34 tdg:ﬂm
£ongteationis parte citata s quia huju(meadi puhhmfro !Id?tu[
fatis in harum logam declaratione ex via, & confuciudine,
Nam licdtex illa publicatione non Ratim multis inoggeflcar,
P ki myltotum potitiam degenit , & dcfe aptaeft de-
uenire; qued viderur fufficiens ad obligationem inducendam,
fiedocent Emangel iils g.v1. a1+, 1. Salas alios icferens difp,a 1,
Jehza, fine, cla in praf de beneficiiz,
-7 Cita [reupdom dubium de indicibas infedioribus , 2
llis licear aychentice declarare leges fupetioris ?
y Relpordeo nuilo modo licere declarate » taliter ; quéd eo-
medeciamnuligc: yacipfalex 5 quia nullibi conftat daram il-
ieflecam poreltacem, Bene tamen poteronr” fecundum ve-
e Doftorum fenfum legem interpretari , & (ecundiim
ilan tntezprecarionem jadicium feite precipué fi Plinceps
Sonlali non pore, fic Emanael qqaregiil. .11, 471, Salas dis
L”“‘“-ﬁ‘?-t. & wadic Sylgeit, verbe intevpresatio, quafi.r.
Adde, in rebis facillimis , ‘& minoriorbas credendum eft Tofe~
110168 Pralaros habere poteftarem declsrandilegem, ton folim
da&nnaﬁiicr..fudcriam anthentice 5 goiz alids oulla Iegis ob-
B perfectéibtiaducesetar , fipalfim recurrendum effer
1 Pnntl?m. Quamnp:er Conflantinas Iritperatot Plotianp

SHiphtin L1, Cod. dy yolationib, in'Col. Theodafiano § [dper
Micis,quz aridica fencentia decidi nnn}oifqut. uoftam debes

Tm [lfigi:nlihus, legitimum maneat asbinfum 3 fententia
Eu?nc‘“‘ﬂh fic Emanycl Rodiiquez ; & Salas [upra. Quod
160 habere vy, quando agitus de fntere(fe partiom , &

Beellirin cit §
telfizia it nterprenacio ad decidendaen firem 5 poffunt enim
tome Prarlar

- e nferiores iegem prove cobabilins vidghdcur,
TNt , & copoy, G
L€, vt parges rerpretatione S=
uantur, 5 £ k
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£
ia cuiliber licear legem dodtrinaliter iﬁtc;ptc‘m-
113 Vbide epiikei

e

g'jifiirr licet bae inlirpresatio,
e :7;;:;‘.;5:;“ #on effe r‘-mn:i 'Ugr&f: leg isrdminrlr.
i =_ﬂ“:‘f#;" hm.' 3 zx,,-4r,_ s ph uéJ Ersantin
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hier] foris diber ad miisins efle prabakilis
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§ <8, guandoproliberur & lege eins interpretatio, poffie flevi
 bac doltrinaliter ? Proponitud dubitandi ratic,

6 Solum cenfetur prohibita inserpreintio frinola, & contra
miEniem legis,

7 dAliguando etiam Probibetur interpreatio typis mandara,
& ex profeffo
- S0

I Ff.u‘ onines Do&ores conueniuge, cuilibet licete hiane

Interpietationein , fi cam ficiar iuxta regulas, & (enfus
Doctorum non propio cexcbia innizus 5 cium enim lex fzpd
amb guitatem in (ua fignificatione continear, neque legiflator
defacili confuliporelt, sceeilariun erze, vt DeCoribus daretur
facutras haoc interprerationem Faciendi, Lonic, Cod, d profef-
Torib, 1. fF. de origine invis L. jFf certim betarnr, 1.f; wegom
visems, ffide prinilegiis crediv, & colligitor fatisex cap. 2. de pria
Hileg in 6, & Procemio decres. 6. O Clément in fine,d alis

i locis, Regalasautem ' quibus hc explicario facicnda cft,
poflea fubjigiemus.
2 Diffcultas antem duplex cft. Prima, an licear cuili-

ber-contra verba legis hanc interpretationem facere ? quad
eft i

uirere , an licirum it vii cpiikeia, feu emendacione
voiverfaliter loquentis ob aliquas fpeciales ciccun-
5.1

us videtur noa effe licieum & verbis legis deiare,nifi
o ciet iniqua illius obfervario, fic videtur resere D. Tho-
2.2, qukfl.1a0. are, s, 8 ibi Caictan. Sotas Lib,1. de suffir,
5. &g, Corduba 4.2, p.§.9. 7.8, Racio eft; quia epiikeia
et emendatio icgis in to cafu , o quo lex pecear, vi conftar ex
Arnftoeel. communiter recepio, §. +£.10. Sed lex non pec-
€t ciim non obligat ad aliquid infquum, Etgo Bequit emen-
dari, nifi quando wiiquum ciferilii obedir

3 Nihilemninus teneoda eft communis
nec D, Thonias diffentlr, non (olum licitam effa vti cpiixeia,
in cafs, quo obedire legi effe iniquum, fed io calu, quo effer
nifmis grave , & difficile , proprer aliquod graue damanm inde
refultans:qnia jam tenc peceas lex, fi ad remica difficilem veli
obl‘gam. lugum coim Dei {pane ¢ft, & onns eing lene, Ergo
ounquzm leges cenfentur ita duram obligationem imponee.
Opiimé interpretati quis’ poteft non habere legiflatorem tunc
voluntatem obligandi ; hac enim ratione ieiunia Ecclefiattica
interpretamur non obligare, fi 2gritudine labores ; neque praa
ceptum audiendi Miflam, fi damnum grage honoris , vitZ, ant:
rei familianis inde timeas, Sic laté Suar. lib.6. cap.7, B9, €
feqq. vbi exeendit do@rinam,non [oltim,qaando fequisur graue
damnumex obfernantia lepis in rebus aequifitis, (ed ctiam in
2cquireadis ; quie lucror ceffans fultam, & graue, damno, mo-
saliter loquendo , zquiparatur, ve conflatex ,vnic. C.de fer=
tentiis, qite pro eo, quod interefl, profernntur, 1 fine, Quare
¢x obferpantia lcgis, V.8 felti, amictis occurrentem occalionem
ihagni lucri, ab obfcruatione fefti ceflare poreris; & jufté inter-
pretatis ibi nolle lepiflatorem obligare,

4 Adutreendum ramien ¢ft in hac interprecations facien-
da cauflam excofantem debere effe ad minus probabilem ; vel
quia probatar Do&oribus, vel quta firma ratione folcitur, fux-
ta di@a de feneentia probabili, Pofitaautem hac probabilizate,
1e8¢ poteris interpretari illo in, cafu te obligaum non effe,
Maior difficalias eit, quando hanc probubilitatem fion attingic
excufans ‘canfi , fed hares dubios, an cafum illum compre-
hendere voluerit legiflator? Cuj difficaltati dicendum ett: G
caafuli poreft fuperior, non pcﬂ'c contra legis verba facere,
quia iam habes remedium deponendi dubivmi ;i verd dubing
fis, an powerit {uperior comprehendere , & verbis legis com-
prehentus fit, egulaticer verbis legis et fandumsneque licitam
tibi erit interpretari noo effe obligationem , quia lex poffidet.
Sic Salas alios referens difp.1r. fectioge, n.35, Vide que dicta
funt de dubiagonfcientia, p.3, & feg.

5+ Secunlla difficilras eft, Quando per aliquam legem pro-
hibecar ¢ius interprerasio , anlicear tunc DoGtoribus inter-
pretationem d8& rinalem facere I Ratio dubitandiclt, ills
prohibitio aliquem cff:Gum habere deber. édnon poteft ha-
bere aliom , nifi hane interpretationem peohibeat. Ergo hac
cenferur prohibita, Minorem probos quid ioterpretario authen=
tica, & neceflatia, & quz vim legis Baberet , iam ipfo jure, &
ratione naturali srat omuibus extra legiflatorem prohibisa.
Interpretatio aurem fritiola , & inanis per (¢ ipfam cit exclufa,
Reftarergo , ve {olivm interpretatio probebilis , & doctrinalis
prohibeatur, 3 . ;

€ Relpondeo, regularicer loguende, quoties in aliqua lege
prohiberur inrerpretatio , folim prohibere interprerationém
fituolam , & quoz it conrra mentem ktgis. Sic docec Snlh:
difp,1 vofeit z. finv. Saa verb, inrerpresario, im ytragwe edivions,
#.5. quod celligiturex Tridenc. [, 4. decreeo de wfs facroram
Librorwm ; wbi prohibetur fizti incerpretatio contea cum {enfum,
quem genir, & tenet fancta marer Beclelia,quare i quis prerer
confenfum Parrum,non ramen illi contrarivm Setipraram jutes~
pretetar, huic prohibitioni non aduerfatar, fic Bagnes L., ¢.1.
art 3o, dub, 6, Azar 1.p, Jib.8. cép,a. qwaff,3, & approbatueaj
AugultBarbola in remiffienib.Coneilijsllo in loco, Neque obfiat
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hanc interpretasionem pet (e cffe exclufam, ve noa pelfic
eiiam prazcepto excludi,
7 Dixi, pegulariter !unendo folim prohiben Entrrp!:«
fationem frizolam , & contra mentem legiflacoris. Nam ali-
qnando etiam interpretatio doctrinalis prolnhc:ﬁr » 0on quae
cunque, (ed quztypis mandatur, & ex profello fir. Hac enim
interpretatio cft, quz videtar prohibitad Pio IV, iz Bulla
confirmaroria Goucils Tridenr,ibi enim prelatis pracipitur,fub
peena interditi ab ingreili Beclefiz , & reliquis omnibus fub
peena cxcommunicationis larg fentenuz . ne commentatios,
gloflas, annotatioaes, fcholia, vllamve Interpretationis geous
faper ipfius Coacil. decretis quoque madoe edere , aut latucre
audeant, eriam prztéxtu maioris corroborationis s autcxecu-
tionis ipfius Concilij. Per qua verba , exfi prima facie vidcarar
prohibica qulibet declaratio (uprad &1 Cencilij; quia illud
vecbum edere pon (olim de declaratione typis excufa, fed de
gpalibet quomodoliber dicta & publicata (umi potelt, v rras
icexaliis Simon Schardius in lexico iuris , warbe ederey &
probag texqus i 1. §.1. Lfi quis ex argentariis, §,in vidum,
fl.de edend.attamen confuctudiae ipla declaratione typis cxco-
{a intelligicar,quz confyctudo verboium propriceari preeualere
debet s & icacradic Eman. Rodrig. tom. 1. regul. qavauaf s,
art.a, Henrig. 1 p. fumm, lth7. de !rsfiﬂig. capg. nj4, Salas
d}ﬁ‘: fedt. rx. verf, nequee objtar. Augult. Batbofa, in remif,
Concili, feff 15, cap.v. de reformar, Reginald, libiao, num. . 3.
fine. Adde neque eriam proh beri quamlibet interprecationem
typis excafam , fed cam, qua ex profeilo defumitac. Nam §
¥aum, vel aleerum Tridenrini decrerem incidener interpiete-
£is, huic decrero nen aducr{aris, vt notauit Eman. (pré Bona-
cina difp.x. g.1.p.8. 1.3, fine, Suar. tem, g, de cenfuris., difp.a7,
fedt.7.nau.Salas fedd, v, verf, ad focundum, Hla e1go intet-
pretatio videtur hic ranwim prohibita, qu efferquafi glof,
& fcholia, & commettaiia Coneilif, quaque eflctex profeflo
defumpra, & authenticis feriptis redigenda. tradit Burgos de
Paz. in proamio legum Tasrs, num2 36, pag. mihi 35, colutun,
4 O fequenisbus,

§ ILE

Quz regile {eraandz fint in legis inter-
pretatione.

53 deintentione confbar , illi fandnm eff.

Sernanda eft propricras verberum.

3 ﬂ:god eft verum , etiamfi legiflasor extva lezem dicar | e

aliter inteiligere, "

& Limitans aliqui in lege corvedoris , fed nobis non probatur,

At limicandum eff, nifi ex propristate verborum [equatur
ablurdum,

Item nifi reddatur lex inutilis,

Qsee proprietas wevborun feruanda "ﬁ? Refoluitur ferunn-
dam cffe naturalem, !

Quod aff intelligendum de lege praceptina , € penali , non
de fasorabili : bac enim ad cinilem etiam fignificario-
nem extenditir.

9 Quid i duplicem habet fignificationem.

10 Jutentio legiflatoris , O materia legic ex proemio defu-

missr. .
X Taserpretatio in lege fanorabili sxtendenda eff , in panali
Limitanda,

11 @woties de obligatione agitur, [bricta interpretatio facien-

daoft, :

3 Corredlio legis vitanda , quoad fieri paffic, :

14 Lex nous deber [ecungiim antiquam interpretari,

1§ Pidends [unt alia veguls pro legum interpre(gtione in. Do-

doribus relatis, A .

U

-
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1 E tepulz dirigantur ad inueftigandam mentem , &

intentionem | -giflatoris , nam fi de hac ;ouﬂa: aliqui-
busalus eikcomitanciis, illa obfernanda eft; quidguid in con-
trarinm varh; legis aliud fignificent : iuxca L.r#on dmﬁx_um, C.de
legib, vbi dicitut, in lcgem commictis, qui verba legis ample-
ét=os, contra legis nititur voluntatem, idem colligitur cx Lfcia
ve, § aliud, ffude exenfar.turor, & ex Luon aliter, ffide legat,s.
& L.[i paser, §.dudeffimis, ff de legar.a, €0 ex eap.bumang as-
ves,22, quali's. cap. [beunds requiris , de abpellar, cap, vatio
wulla, de prabend, & aliis, Ratio eit, quia verba apponuniug ad
declarandaim mentem , & incentionem proferentis.” Ergo fiil-
lam meotem oon declarans, illis ftandum non cft :fic docer, &
Raré proBar Tiraquell. ad L i amguam , Cod. de renscand, do-
na, werbo libertas , num 45, Azor 1, part, lib.5. quafl,. Salas
difputar. 21. [eid. 3. verf. @t fi ratio, Bovacina difput. 1. 4.3
Punt.8. & nitrig, Suarez. libi6, eap,y. & num. . Sanch, liba,

| 3.

d:j[:.;-,;lm:a etgo regulaad mentem legiflatoris inucltigan-
i, caet, ve in legis inrcrp:::a:?qnc ferterur propriceas ver-
boram , & [ceundim illam propricatem inselligasr icgem

Bamerrm st

De ceffatione, o interpretatione legss.

1a‘tam effe, fic Suarez iflo cap.v, 5.7, Salas ditbar, fell 3 n

Azor 1. plibis. cap.rg, g#2/7.9. Bonacina Afrarguagia P‘m-;.
8715, Bman. Rodng, rom,1.requl, 49.0.11, avt m,f' LT
regils, & conltar ex zon aliter, ff.de legar.3 ¢ in {,#,,_,}‘P,:?
dl-awis & 5 quibus, & coliigiar fatis ex enpus. §. fod ‘Hoque, do
franflat, Epifcop, Ratio i manikefta , quia. legiflator c\‘.c’b

procatarelepem claram eflt, & diftinétam Erga deber v vc::

1sin fignificatione proptia, alids nthil firmom flabiliter, (d
omnia cffent cauillationibus fubiecta,

.3 Quod aded verum ¢ft, ve criamfi legilatar exera logers
dicat fc alln':r intelligere, quim ipfa verba fonant, nan obligg.
rlalai:a: a l‘c 1sl:'mrc ciam Icpcrmmi) = dcci.aranu_ iy b
toris, Noug!nmum, uia :E m;t:iwr:vc[ st s gl
clatationem , n"i' : d ¥ A fon cﬂ-: St s

! » ligaidem ad impropriam fignificationem recgr-
III! » &non eft prefumendam legislatorem improprié fuifle
!::I:';:.:'L:'I‘“::; klé‘“!‘_‘_m!“ » 2¢ proinde neque 1LSIprCa
fuit, ad illamlml;]fg ?x! chl].ltlgt Al in legun lh"‘? oan
petelt ad cafom 2 uké‘ﬂ? :{ -!Dn‘pe(cﬂ s
¥t optime aoce:'l?:};onpr:gc Bog |Cg=?a‘r:_\ fuit Eomiﬁ'cilenrlui,
st e Rhtans -t._t._,'mﬁ tranlationem, fi," renunciat,

34 & ibi Abbas M leiturs, pum.1z, Sanch, lib.z. de masy,
]e‘{}";?- #um,z, quia fi u:cml:rr:'\l;r de nono , iam effec noua
d '] founm praceprum. Ergoilladeclaratio, quatenus eft
n;; :c:::!o‘mcx‘:lt‘u. habitaz, non obligat, Irem quod ex verbis
L“mﬂ;tj:;;;g.ﬂdgx;n s neguc ®x mente prouenice creditur.
ot Eatta st osdfie fupelled.logar. Neque eriam quacenus
i l::l 1p ‘;_:g-ma_rozc 5 quia dun'! ipfe l;gu[at_o: fen pra-
ncmgin.!ucf:z l7-l‘uray_=u:m=m. & per illam intendic obligatio-
fem inducere, folum (e habet ve quidam fpecialis Do&or , cu-
108 Opin:onem. & fenfum fequi nen tenemur, ciim rariones fir-
ma ﬁm‘: 1o contratium , fic docent Salas difpar. [ofh 13, fin.
#3r. Sdwerb, lex, nag, & 16, Bonac difv.1. guafl.y. par§,
2#m, 16, Qui omnes teftantur ea de canla Hoftien!, & alios
Dc&grcs: sceelliflc 4 declaratione fadta ab Innocent 1V, fupex
conftitutionea (e antea edita,

4 Limitast ramen fupradiftam do&trinam aliqui Dodto-
res in lege correftoria ; inhac enim dicunt improprianda cffe
v_clba,a; recedepdum & communi illorum fignificatione , vt ja-~
is ccrrcf’tio vitetur, fic docent Abbas cap, cuns olim, fine, de
ff-’!-’_w!, & re fudic. Felin, c.non poreft, codem tic. num.$ verf,
limita duplicirer, Anton. eap. cim dileéins, na 5+ & 1bi Imela
B.As, deconfuerud, Alexand, confil.35, num.i2, lib.4. Mictcs
de w:amrirma‘.’ms. 1L pare, quail.1.num.74.Gozad. rmf43. Mube
Hcrmusmp quonian,nym.1,de inre patronst, Guricrr, ﬁi:.n
Prad.q.ug.m4,

Hzc tamen limitatio abfoluré fumpta mihi non probatur,
quiz rario fupradi@a equé i omnibus legibus milirat, fcilicer
debete profiari per verba in communi aceeptatione fumpia,
ne quinocaciombus , & fallaciis expoiita fir. Quaprepicr fi in
aliquo fenfijptoprio verbaexolicari poffune, qlio legis correw-
o egirerar s etiamfi ilie fenfus non fic ita proprius , il reti-
nendus eoin, Quad abundé conflar ex eap, cam olim, de e in-
die. in fine , vbi ad cle@ionem requifica cft concordia eligen-
tium, & ramen fi maior pars in yoom conueneri, eenlentur om-
ncs concorditer conucnite, ne communi jusi fiat derogatio , ve
tradit ibi gloffz, & Panorm, Suar. 16,6, c.1.#.18, Salas &ifp,
21, el 6, m.16. quia illa in jure vocarar concordia ; recurrere
anrem ad lealus improprios , nuoquam licer {ine manifefla ra~
gione, v iam dicam.

Secundd limitant, nif ex proprictate vetboram fequere-
tur aliqua abfurditas, vel iniquitas in legislazore ; tune enim
vetba improprianda funt, ve vicewar iniquitas, Placet hxc limi-
tatio, quia clim lex debeat effe iufka , non debec prefumi vo-
luifl: legislatorem iniufitiam committete in illa ferenda ; col-
Tigitar cx Laulla iuric ratio, ff.de legib. ¢ 118, & 13, codem
#it. & tradunt Azor kibyg, eap.16. quafl:g Salas difp.ax. feil.3,
Bum g vévfic. at fi Suagz libg. cap.1. numer. 17. Eman. 53
werbo interpretatio , num, 3. Bonacina difp.x, queft.1. punid3.
nion, 14.

& Tertio limitant , nifi ex proptietate verbosum ceddere~
tur lex inarilis , tunc epim ad impropria pofrc recarti, fic Na-
varrap,17, B.5I, .3, vaAriarm, (aP3. nim,s, Felio,
i # tranflato, de n.14. Suatez libis, cap.a. num.y,
Mafcard. de probar. . §56. nurs. 1. Sapmicaco 14,1, fe-
ledtcapa, num.y. Titaquel. in Leounubial,gloffa 5. mx15. &
alijapud i E:lj;mha:ur cx cap. fi ciuitns de [entont. excom-
mHn, i 8, ne {enrentia incerdictiillaforia reddatar, excen-
ditur ad fuburbia, @ in Lyq. ad Macedonian, vbi ratieo: mu-
i Alij famibias exculaneur ab obiigllion_e: cxtendicur hoc pri-
vileginm ad venditionem pecusia credica, Sub gomipe tefta-
menti criam codicillss ineelligizar 5 oe fiac illuloria difpofitio,
fic ploffa. eap. wit. de wfuris Veaumf rede perpendaryy
hizc non cft Limitatio conclufionis:non enim yerba impropria}
tur, fed retenta propiia iilorum fignificatione excendicor lex :

¢a, quz funtomnino connexa , { a enim eft acceflorium
i s interdicuntat fubur-
bias

ORI,

cimitati, & ca de caufa interdidtac
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