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Trad. 1TL. Difp. VL.

et obligiut X virtidte mifcr]cpr_:“a: » clim c_l]ilfpcpfandlfs
noaindigeat s  v¢ fuppono ) ad F’m fuf cnra!;:ont'm ilhs (mpti-
bus, neque obligatur X proprio muacre pifcopt 5 quia miu~
aus Epilcopi eft difpeafare com {ubditis , qll‘lqndc ipht r.:c:_ﬁ"-
re dilpenlationis YAgeatur , mon tamen illios munus eft im-
sdite necellitatem d:llpcnfauoms (uis fup\pllbus. Et per hzc
folairus ratio comratia. Ad conﬁ(ma‘gfnscm cuncc.do » PIE-
ate proptio sacerdore, non pt_:af:_c ﬁmp:_m‘tm , beneficiam abfo-
|agionis impendere 5 qain _prius fimplici conftet nolle Sacet-
dorem propeium ablolutionem _cnnccdgrc » quia vlque tune
gon conftat abfplueadum vrgeri neceflitate. _Ax.ﬁl:ut nolente
roptio Saccrdete non cenctur fimplex pecunia inflectere , vt
welit, neque fi ablens fic, tencrur fumptus facere; vt veniat, quia
ipf non ipcumbit loﬂc‘r: veceflitatem , fed fo'!um mc_urn.bwr_ po-
fa neceflitare ablolationem concedere, Ira in prafenti dicen-
d;lg‘ se.?;rus cafias eft, cam dubium eft, an calus indigeat difpen-
{arione 1 Ex quidem fi dubium fic pc_:ﬁnuum,gmn txciud_cm pro
babilizarem, cerrum effe deber pofle difpenfandum ablque dil-
Penﬂuwnc apcm[i , nolli enim rpomh qu!culo {e exponir, fe-
utns opinionem probabilem. fic Bonacina difpur. 1. queft. 2.
ufh., num.18. & multis rclatis Batbola 2. part. de poreffate
Eoifipinallegatt.3 5. 18, Acli dul:il_m“\ fit negatiuum,neque va-
Jeindicium probabile efformace tibi difpen(azionem fupernaca-
seam effe io tali cafi § exiltimar Bonacina (uprd, difpenfationem
petendam effe 4 Sede' Apoltolica; ne te c_tpeﬁas'pcpcuio faciendi
conita legem fuperioris: & quia praxis ita abtinuit, - Carerim
miki probabiliss appatez 5 fi zque debium fic an cafus indi-
gear, vel non indigeat difpenfatione ¥ reputandum efle non indi-
gere, quia tune eft prefumprio pro lmcrial_'c: ﬂ?que\alhql.?] me-
nli p::iculn Facicodi contea legem exponeris 3 fiverg incliges te
indigere difpenfitione : adhuc exiltima te repuiari poffe non in-
digereilla, quia non debes cenlezi lege adltrictus qllnr_fq‘ur:.dc
Iege tibi cenid moraliter confter. Concello tamen gratis in ilio
dubio tibi ef(¢ necellariim difpeafationem , exiftimo Epilcopa-
lem faflicere: tam quia nen videtnr Pomtifici tefervarus calus
dabios s fed certus = cum quia potettas difpenfandi lard eft intet-
pmanda : & ita rradic Emanuel Saa in versque ed'tisne | verle
difpenfatio,num1.5alas reputans probabilem difp.2o.fedt 30 nu-
mers 28,Basbofa fispra .19, & loquentes de voro refcruatotra-
dic Sustew tom.r de religuiifh.6 .de vore,e.1 6.nu6 Sanchez libug in
Dicalog.cap.4omr6, ; ;

11 Sepumus calus ¢fle potelt, fi confuemdine praferibatur
inferiorem fn lege fupesiotis difpenfare.  Nam confuctudo le-
gitimé przferipra iwrifdictionern concedit , vt conftatex dictis
deconluerudine ¢ & tradiut cap.cums contingar, de fore compe-
tenti, & aliis ibi per gloffam. - Ex quo fir parothos, quibus de
inre non competic dilpenfatio , dilpeafare folere in feftoram,
& ieianiorum obferpatione ; videbator enim maximé neecla-
tia illis hee poteftas ob frequentes cafus expoflulantes hanc dif-
penlationem, fic Sanchez libre 8. —iﬁ.p. numiay. Soarez lib. 6.
apigin fine,Bafilivg cap.6.nnm 8.8, Ad hoiufmodi catum
lc_dncirpu:e['t poteftas , quam ﬁnguh Epilcopi habent pro (ma
digeehi difpenlandi in legibus Concilij prouincialis., Erar enim
ﬂla;iir.éexpedirm hanc 1lis Concilium facaltatem concedere,
e mbﬂitiobligati eifenr pro dilpen{ationc obtinenda ad Pon-
tifiem recarrere » vel alind Concilium prowiociale expectare.

fic docuit Suatez fibro 6. capite 15, nnmero 7. Bonacina difp.1

g“‘ﬁ-l-ﬁlnﬂ.[.”lum.m. Weque valerdicere Archiepilcopum

inc porcltatem habere, quia neque d dureillam haber, com
fiv inferioe Goacilio , ficari reliqui alij Epifcopi. Neque &
Concilio. ipuenitur ¢ aliquo modo fpecialiter commifla, Que-

citca dicendum et coilibec Epifcoporam pro {ua diceeli- com,

millam effe. fic Suatez, & Bonacina. fuprd s & mules exornac
':::ht";‘- difpur,r7, numere 3500 [eqg. & Salas difp.ro. o4,
46

. % Aduerro hane poteftatem inferiorui difpenfandi in om-
Ribig fuptadi€tis cafibus debere dici ordinariam , potigs quam
CIAaM : tum quia conceditur Tatione muneris , & officij;
:ﬁ"“]“!“ﬂ: perpecuay-qua funt conditiones inrifdi@ionem or~
#&Wnnm conttituentes, yrtradic glofadn capi finem, de offic. or~
"’ﬂ“.Fclm. inceap, licks, eodems trinlo-, plotes referens Couarr,
:.:J:Harnm.r._rxo‘ﬂ.&é‘ 10.5anchez lib.x de matvim.difpar.q0.
; +:Sarey, lib-6.cap. vy num.x. Bafilins /ib.8.cap.6. num.9, Ex
mﬂ? tat primg poreftatem , quam babt Legarss ad difpen-
cm.\}:‘:{n Ecg:bqi\,& vatis, ordinatiam elle, quiaelt anncza illi
o 1,: % WAL in perperuurm.  Sumicur ex cap, guod trala-
i --’_D;ﬁb‘iru legasi B tradic Panotmitaous in cap vitime,de tyan~
i;'c i .rasm.[_.?pecuia:u; tit de n‘va‘»{n:‘h‘aniém §.confequicur,
ibr:: ‘c& B"{fl‘l_ﬂl5 fupré.. Sccundo infeecur poteftatem, qusm
e f!f”ﬂlltgp {uperiores. teligionum ad difpenfandum
& ﬁl‘ﬂ 15, &ad \Ekss abloluendum , «ffe etiam ordinatiam,
m’ i F]E!I_m «quiacft in-perperuam concefla : fic ex Colle-
e L‘:’ fg!nml:n frattgm Minotum , werbo (;z')[blsuiﬂ ordinas
ul?ic‘, [ﬂrﬁ"‘*‘mmﬁm.ﬂ.:.-r.dnb‘x.tradit Balilius (xpra num.g.
Balilis ¢rtae pofle hane pareftatem delegare, fic Suarez , &
fupri. Emanuel Rodriquez tom.1.99.regul.q. 128011,
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13 Aductto [ecandd, hane pateltatetn dilpenfandi coneel-
f“.n Epilcopis , & omnibus illis , qui Epifcapali paudent in
Ltiane,non pendere 4 Capitulo in civs viu. Ratio ¢ft,quia oullib
inueaituz appofita talis dependentia , fed- potius cum Epifcopis
conceditur difpenfandifacalras, llis ablolute conceditut nulia fa-
&a mentione Capitali, vr conitar ex capat fi clerici | §, de
adulterits y de judic, & aliis myleis 3 glofa itd', 8 Trident.
fsj]'.fq.t-rp-;r.{g-ﬁjﬂ r4.0ap.6, de reformar.. Adde criami 3 jure
confenfus Capicalr requifitus effet ad difpenfationem ¢ quod non
probo ) iam cenfuctudine abrogatum cit, fic alils re/atis docer
Suarez libro 6. capire 1§. mumero 16, Bafilins libro 8. cRpiE 5,
num.4. Neque obitar, fi dicas in rebus arduis debere Epilcopum
Capituli confilium expoftulare cx texe. is cap, penuls 15. g4.7.
& capice quanto , de bis | qua fiunt & Pralato fias confenfu Ca-
pitwli.  Nam, velupradi@ti Doltores docent, dilpenlatio non
eft ex rebusarduis.qu huiufmodi confenfum, vel confilium re-
quitunt: ; {olum enim confenfus Capiruli requifitus eft quando
velle juri proprio , & indemoitati Ecclefiz , =g Capitulidero-
garc : quod ton eft, quando difpenfat cym itfcgulan ad ordines,
vel benelicia & alia fimilia.

Pvyncrzvu VI

Qui habeant poteftatem dilpenfandi in peenis 3
lege ftatutis, vel ab homine latis,

v Explicatny guafio.

Legiflator impenens panam, & ante patvatum delillum , o

poft illad, difpenfare porefi.

Poeras amiexcas delicts now poffunt infeviores impedire,

& Peanalege laruta, €rque executioni mandands efl per in-
dicem angeri,ant minsi non po:r_{f ab co,fine casfa,

Apponsentartres limitariones [uperiori dodivine,

Poft latam [ententiam & penam irrﬂiﬁmm anllus index in-
confulto Principe poteft angereyvel minuere poniam, [pe-
étato inre cinili, Secns iure canonico,

7 Hac poreflas comperis Capitulo Sede wacante ; € -ommnions

illis,qui Epifcopali gaudewe poteffare,

Infereur covollatium maxime netandum pre Pralntis velis

giaforum,

o Limitatur doffrina, dummodo difpenfandus panitentiam

per aliquot dies egerir,

10 Pralatus [ecum difpenfare non potefb-in pena , quailli per

fententiam eft impofita,

L1 ftem debet fieri difpenfatio abfque tertif prasudicio.

12 Non extenduur bac porefbas ad crimina adulterio maiori

13 Religiofus condemnatis & Redlore,pon poreft prowincialis ve-

zwente Reclore panam tollere,

[
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I ©n cftanimus per ompcs panas figillatim difcurrere 3

efler enim omoes materias morales hoic difpurarioni
immifcere, Solum intendo tradere generalem dodrinam difpen-
{arionis pro pacnis contraétis. Poreftas ergo dilpenfandi , & Tami
potell ante peenam contiactam,vel polk iluws incu Honem.) Dein=
de loqui peflumus de legiflacote imponeate illam paenam ; el
de inferiore,aus foperiore illis, ‘

1 Dicendum ergo primo cft legillacorem [upremem qui-
que paenam delinquentibus ympofuic, poile difpenfare., fiuc ante
pactagum deliftum , fiue poft illud com delinquentibus , ne paee
nam a (¢ ftaturam conitahant ; néve comradtam retiosant 5 qoia
difp:ni‘al: in ina lege,cuius obiigstin,& panitio ex voluocate ipfius
pendes.

3 Dicendum {ecundd. Si peeaa fic i lege, canfaecudios, vel
ftatuto impofita 1pfo iure pro zliquo deliéto ; queque putlam
indicis execationem tequirit, nulins inferior legiflaiore impe-~
dire potelt , ne commiticnsillud deliGom ralem pasBam con-
trahat , tum quia nullibi haberae talem poréftacem infetioribus
efle datam : tum quia id non erat expediens . GuP porna ante
commifum deliétum detiner, ne commitgatuts  Quapropier
nullus dicee poffe Bpifcopum impedize , ne percuticas cleri-
cam contrahat excommupicarionem , & homicidizm commit-
tens irvegularitacem : (unt epim hae parnz. dehiéto annexe nulla
indigentes executione. fic communiter Dodtores. Neque de his
elt dubiratio,

4 Dicendum zc:r}é, qulm{o paERa executioni tandands
eft per.indicem , & paena eft a lege ftatuta, nop licet indici
ablque caufa pecoam miguere , Deque augere; bene tamen cau~
fa intercedente;  Priosem parcem probac téxtus j quem mirds
bilem dicit Accutfius i §.05077e¢,i0 antbent de sudicyybi fndex
nondeber effe legeipla clementior : & fumiturex cap, de canfis
de off deleg 0 in e licen, g 114 erbo prenam pecenizrian,
de pans, 8 prebatalios refercos Tiraquel e pinsh i prefat,
g, v Menoch.'e arbirr lib. 1 g, 98 m10,8 [raa. Farinac, praxi
lib.1tit,3.9.07.aum. 5, Rauoelt, quia Fruftcacfes poena confli=
tuta & lege , fiindici ablgue caufa licererillam miouere | vel res
mittere : arbitrio enim iudicis £2&om cominittitur , 10N pEnLj
hc enim legis amhoritati seleruatur,ex capiindicen 6. %70 62
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