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fandi non intercedit s niﬁ_pc\ﬁrarilh ! [‘nlrc[‘t
gidem imponi , & ¢X m‘qs ::?.\Fuﬁu

g.mfid\f,ﬂr fasionis, vt in difpenfatione
wimonij feri folet, & tr dic l_::.H :
sttic.yan fiae, Soarcz libro r:_. de {.-_y,; s
{0 pip 1807 tom.ide yelig.tv At

m AL BT, - R
y 3 Qwuarc difficuleas folom eft an caufa legitima interce-

dente poilic fuperior ndic_éifpcn.’a:cwll,’ lud , fed [ub aliquo
aoere B procedic qucltio tam de Principe fupremo , quamde
mlc)l:ir:'l;lr‘uqm negar Toan Sanchez difp. g_,;,fr!le{f.r];.w‘ Mn‘w:e:ur,
quia :aufai:ginlma intercedente tenesur {upetior c:[pmfanm:c_m
concedere cx vi (i muoeris 3 fed pro ex:n::nd_:l actione debita
noa poveit prri'pmium :1hqund,lncr1-u: onus poni. Ergo, Et coa-
firmo, Vel abﬁ]ucimpcll:l\m: illios oneris elt caule 1\,ﬂ1c,:n?,
P ane[ig{ legem relazer , vel non? Si non eft fuflicieng .c;,.,“;,
pon el de illo quzftio : fi autem ablque illivs oneris impofitione
¢t eaufa fufficiens,ve legiflator difpenfer, iniuile videtur gravare
dilpenfaadam, cum ablque caufa onus imporar. Non ergo vi~
degut onug smponeadum, nifi pro complemento caufzad dilpen-
faion:m neceflaria. s e

Dicendum ergo cxiltimo illis in cafibus,in quibus diximus
ﬂi:p:n:&siun:m.lrb::am elle .r.qlLl_t modo pof criticg gjﬁm ot
amyyel ongs alind vibi fenucati imponere, quia pro aé

Pn."r' l‘ﬂ. £ princif.
4:d¢ fiwion. cap.ro.

one de-
it s impal‘!i pon potelt. fic Filliucius 2, rom, traciar.2 7.
aah 7. b, Try, & in hoc (=nig eft verum, quod dicir Ioan, Sap-
dicz. Accum difpeniatio debita non clt, fed poteft ne in~
anegari; poreric i legiflator fir,mulctam peeg 1
aliod onus smpencre,alids nolle difpenfare, fic Sharew librogies-
15.dn princip. wbi ceftatur cfle ompinm, _5urpnni: Sanchez
ik.3:de omsrimdifp.1o.num.9 & viderur fatis colligiex e.lices,
“di farvbi coneedicur dicbus Feftis poffe vacare pifeationi hal
ita vt poft faltam capruram Ecclefiis circumpoficis, & Chrifti
a0 bus congruam faciant portionem. Et ratio eft, qpia cum
506 tencaru fuam lepem abfoture relaxare, poteritillius obliga-
Yioriem in. alia mareria {ubrogare.
4 Quod i difpenfans ioferior legiflatore fit, & in lege
tiotis tibi concedic difpenfationem , probabilius exift
poifz tab onere aliquo, & pecuniariaenuléta illam concedere. fic
Sowr 4. diftmi a8, quafl,x. artic.2. werfic. ex hic. Ludouicus
Lopez 1 part, inftruct.de matrins. cap.39. §.fed f guis. Thom,
Sanchez [ib. 3. Aifp,10,1.9.65 1ib.8.difp.14.& num.2. Toan, Sar
chez in [iled, difput. 14 #uwt.40. Probatur,quia ad illud onus,
& pecuniariam multam obligari non potes ex contrattu , aliis
sedoleres imoniam , fi ob difpenfationem tibi conce(fam in
|eg: impuncrcmx nh]fgalio pretio zitimabilis. Neque ctiam
ex |cgc pwxcedmliuhligmi potes quia inferior nop valet Ja-
gem preexiftentem ad aliam materiam excendsre neque de
BouD fepem, gut prafepram imponere.  Vode ecim confiat ta-
lis poretias 2 Quod fi dicatur 2 legiflatore illam habere , co
gquod debet prefumi legiflatorem concedere potefatem  dif-
pentandiin lege , prave melius pli videbitar, abloluté , vel mif-
«ndy commutationem , Negamus id poffe prafumi , alils pra.
r"“_“ poflet datam e porcltatem inferiori commurandi (u-
periotis legemy in aliquod opus pium , quaties viderie fubdi
conueniencing efle, (Quocites inferiori Pralato folum commit-
wor poteftas relaxands legem caafa iufta intercedente ¢ ar fub-
togindi loco illios aliam nullo modo , & in legibus , quz nen
Impontint onera fubditis , fed 2d vitynda‘aliqaa inconucnicnria,
¥el ad (eetandum debigum ordinetn ferantor , affipmar Suares
Voo 6. cap, 16, nurig impani noa poffe mnlékam pecuniariam,
k ""’“_’“fmr pro remitrendis denuntiadonibus: ad mateimo-
n;uml, ioetliciis ad ordines , pro licentia lufcipiendi ordines
a&“:l%Dﬁfcf,%m::n{pqﬂc mupl&am Ec:uniamm imrnni 3 &
e tfellirq.cap.uie fefl a5.capas, ér feffier,
m[ii“j;‘dﬂtj:;cs; Prelaci inferiores %epd difpentant in obfer-
P i ielaninrum, unpomndq aliquad enus , & pe-
A mulétam pauperibus, vel fabricz Ecclefiz applican-
M U183 eap. licdt , de ferite, Ergo fignum eft 3 legil
i " go bignum eft a legiflatore

fi:z,m commiffam illis efe porcitatem hoc modo difpen-
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Relpandeo cum Sanchez 1ih3.de matrinndifp.84.5um,2. hoc

:iéi.:ﬁ:um {equi (encentiam probabilew fibi fancarem, & igrit-
mexiendentem, non tamen effe cerrym commilfam illis

e nl_m_: poteflatem,
mgb:c;n fecunds cui commilly clt potellas dilpenfandi in
© qad ;:ﬂimﬁjlgtu. cﬂmmnﬂ.ﬁ elk ctiam porcftas commurandi,
el enim diﬁf: ’t{pntgﬁ’as _&hFPCH[JI‘&;}l‘, quam comimutandi. po~
‘ﬂl'hmmlan : pealandi lml}lt integrre @iig}{mnﬂu;pgcfiqs vero
d"fP‘!Dﬁndi inCJ: I:;m: m!l:r‘; Erga. blm.!nu coacella poteltate
':q'-l'llminu;t[%. af cenfebune comodll pozeftas commugan-~

5
o ‘f‘%i‘::"k'" "r:nzihio confequentiam.  Er ratio differentia
‘irptnl'andipiau: 5 commurandi vota, cenfcruz (ub poreflsre
vy I"fiv Yaaquary quid minus in maiori  at porca
! egem mon petelt ‘inciudi’ (up peteltare dilpen-
Brd, de Cafiro Sum, Pars 1, Mor,

bl

eciz

223

fandi , quia majus cft 5 maios enim eft tolle » 8 aliam
denuo impontre s quam folum tollere abfolucd® fed non cft
maius commutare votum , quam vorum difpenfare, quia licé:
commutans tollar antiquum rvorum , quoad materfam pra-~
exifteniem fubfogar aliam materiam , ob quam ¥otum exten-
ditur ex voluntate iplius cui eft falta commutatio : at in come
mutatione legis rot B non-ex voluatate illius, qui et
]ig\ms perdegem, fed ex volancare legiflatoris prouenit , ¢4-
que de cauls maias quid eft commurare | » quam in illa
dslp:ufait’.
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de foro confeientiz, fides ei porent adhiberi;
a enim teltatur credi Confellori dicenti {e haa

bioluendi, vel dilpenfzndi. fic Sanchez librs 3.
Tori dicenti (e habere, pote-
nti poteftacem, & privilegium babere,
vt abloluaris 2 referuais, vel d\fﬁn:nﬂ:m » poteric Copfeffor cre-
dere,quia folomde tio commodo,yel prziudicio agitar,Neque
tamen vide bligatus ecedere s quia nemo in propria caufa
ceplerur teftis of XLCPLIODE MAloE.

+  Siautem loquamur de foro externo, reguld generalrs cft,
pemini credendum cffe habere poreftatem delegatam , nify io-
firumeatam commillionis oftendat , quia et resfadi, quz non
ab ipfo, [ed abalio, cilicer 3 d:‘mgamc pendet , caque de canla
probanda cft, alids quilibet privatus officium indicis afumere
fibi poffer : fic multis allegatis docet Menoch. de arbirr, fibro1,
queffi g pracipus & mm.ﬂ.Mafca:d.dspraéu.cm:l.adt.f‘an.tg.
sanch.(i#.8.4ifput, 17,4 nwen. 18, & probacut [aus ex espite cum
in fure pevicws , de off, deleg. ¥bi (tataitur oon credi delegato,
nifi de fuz obligationis mandato fidem faciat 5 quia dum nen
conftat de mandato delepationis , in loco privari habetur,
Quz ratio probat de quocumque delegato, etiam in magna
d ¢ confliruto , ve relato Decio, lal. & aliis tradic Mengch.
slhonum.B.

» Limitat autem Sanch.r.rs.Menach,s.10.Malcatd.num. 4.
vtincelligatur in his , qua grave preeindiciom gencrate poffine 3
[ecas verd in his, qua nullum , vel minimum pzziudicium :
Tunt, quia tunc prindicium inferres allertosi , fi abfque caufa ci
fidem non adhibeas.

4 Ex qualimitations infere Sanch. n. 19, cam Tall repets /.
monéndi,n27 g de inreinr & Cotierr, libagq canomicapay f
alferenti fe habere potellarem difpenfandi,abloluendi, conceden~
diindulgeatias credi pofle;quia agituc de aullo, vel minimo pra-
indicio.caué tamen hac illatio accipienda eft, pon enim cailiber
in hac patte eredi deber,fed viro timorato, & in dignitate confti-
turo, de quo prazfumi non poflet Falfum dicere. Tum quia cifo
haeg poteftas nullam , vel minimum praiudiciom ordinariis affe«
rac: ag affert habenti illam fpccin!tm'hanurcm,& au:hnxﬂra{:m,
ob cuiys caufam przfomi potelt tibi falfo artogare, Non crgo
ot credendum,pifi prober.

5 Sccundo infert Sanchim,xo. credi Epilfcopa promouenti ad
ordincs nen [ubditum , i dicar in ticulo callationis de licentia
proprijerdinati) feciflc:conlentit Menochimto, Guti
ean.i.17.m,pons, Rebulf praxi banefsis, deforms dimifforic
nwm, ;6. Ratio efl= pnl,c[\qufa. il ordinatio non (ubdid cedic in
modiewm preiudicium Epifcopi propeij, & in grae damoom
Epilcapi ordinantis,fiquidem manet [ufpen{us. Non crgo prafus
mi poteit megdacium commitrie Placer.

6 Teuid iofere Sanch:& beacalios referens,n.a 1, credi fum-
mo Pecnicentiario difpealanti in aliquo calu referuato , fi affent
viu® vocis oraculo (ibi cencellam effz poreftarem , quia non vi
deent hce cederein praidicium alicoios § i coim difpentatio in
alterins praefudiciam cedetet,credi o non debet, vt plaibus ela-
tisdocet Mafcasd.consla68. 711,
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