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5. Emanucl S1a werbo

Atz dnba,

Jepnitent.q.93+ i
Lffar, poft 231 O werbo conenfis, . : ;
9 aieebo Pralatns s Mk B;..uus. lib,5. de ;n.zA reCa29 A,
B, 01 §o BHELT, & ali] innumeri, quos rekere, 8 \:-;]
iy i, difpedds 7.3, Ergo multo magis
!cgir. relazationem , & ita
8, difp.4, n4m.26, Salas 4
fect.9. 587 Sugres lib,6, ¢4F -1!-':"”‘-“7 At
Video tamen g(aulllmms Dotores _a_ﬁ'?._crc cacituni-
:z::r-! F,,;(Jse, & diimulationem, ciim poflic & I.;pcuur_c cfe-
dus il:]pmdi;i. non clls.h.fhz‘mns ﬂguu:?l conceilz difpeofa-
tionis ¢ fic gh)[f;. Gardinal, Ancharan, ln.om,‘BU:{‘ acius, l;'m_u -
cenius , Flaftienlis, Anron Pagormiranus i;tm;q.u{-,{ Bella-
merd, Anania , Eel Secinus Scniof, flrtjlil Ar‘.LTh. (;.:Jbrrn, Me-
pochiMayol & Saysus !oc}su:l.ma 4 .‘:-.}a:r:h;z, ub.ﬁ.«f- piAiTipe.
Ay Boa & 1 Suarcz M98, de Legibns M,Dl, ?S licet
# 13, magime in hanc partem m(_h.\:(. EI.T‘LHIII cmm, lol
eturnicatem non {ufficere ad prafamendam u:fpgn;u:.lc: cm
addanruralique ala anflanjz, videlicet quod e
, eflérque canla fafficiens non petendi exprel~
& ipret dilpenfarum, & difpenfantem eflee
\qu a ad \MP“ ationem coaced ndam
Tina volunmas, quim concelfina, fi-

il

Joan Sanchez 17 ¢
ot 2d concedendam
z[rns Sanchez

ar ex tacitumnitare , &

1tq 1 I !
quidem eff concelfio alicaius prinjlep
difimulations foliym inferuir permitiio5or

Quod videtr el L ez

e affinfurm,
f A i
1fo ad primam gue-

1em’, & difli
tem noo effe fofficiens figoom concelz dilfpe (ationis , mifl
alionde eiiam confler Pralatum facilé pofle efteflum impe-
dire: hec autem Facultas, dum goo probatur , nullo moda de-
bet prefumi , quia porius ftar _pm:\'mnp(in pro p ‘fmlﬂionc fa<
i, quim pro illius £['|"(C”l0ﬂl5., co ﬂl}nd [aepius Pr tus
peemiffiae fe habet, quim concelliué 3 cim enim (epé ex fobi-
w rehiilentia, (ubditi sudaciorcs fiant , ob hac damoum Pizla.
fimalaz, efto noa difpenfir. Adde, ethi in hagdilfimula-
lmura!iquam nﬂ?am committerer puhllaniur_n:.lus , & nrgii-
geniia 5 fortd grauiorem facerct, fi sbfque caufe cxaminatione
‘difpgniaionem concedcrer , & anfam pon mediocrem pluri-
bus darceianfgrediendi legem coram fuperiore, vt fic (upe-
tiotdi(penfare cam cenfeterur : quando autem duz pre-
{amptianes concarrunt , illa prazferenda eft, in qua minorcul-
s interedir, ex L ff adulterivm cam incefin, §.1.2. & 3. f.2d
legers Tuliamn , de adulrer. & in hoe [enfu dizic mxtus iz cap,
e prabondanulia per paticatiam el tolerata,
indiciurm, non {ubfiftant. Quia non prz-
wecioris con(enlam, fed permiflionem, eo

d non poffic ob incor ¢ fe , vel id non
: a (uperiote impediri pofle,

1atio-

a.

tfi fubdito conftee f

& obligatiopem impediendi aduernile : tunceerie nefcio qua

| a conceflioficuti eft,

e proptio paracho illins fobdit F
ur fundamentum commun r

- Earcor namague praeifam difimulatiobem | & raciturnita-

rguere copceflionem ;s maxime’, quando in tali con-

talisdilimulario, non fiv ablolut

ne
0 fi coafter nullum ¢ffe inconue-
y quin canla adeft foffic
ft Praefarus videar fibditum contra Icgcm procedere,
t, cum facile poflit , &aduertit s tum certé difli-
o etit conceflio, ne deliGum it fuperiote ; & (ubdito
FI!-'tfulmm‘
cliez libg,
ﬁslu:inm",

Ad rextm in eap, cum’ defideres , etli San-
! mer. 14, dicat-non prafumi ibi ab-
quia abfojutio 4 cenfura non pore(t ¢ffe tacita, fed
epiella, Ar Iong¢ probabilius eftnullam efle pro ablolutio-
% Excommunicationis , auc altetius cenfurz formam prafeti-
?,"V?"-E’Eil'c{li,v: iclaris aliis docet Navatr. de panitent. di-
f;:’«'flf.nuﬁ.r,{r: privcip, num. 5 9. @ in comment. de Inbilgo,
mr,";l ':ﬁlﬂ-s.rCﬂuarr. cap. alma, §.10L. 5.6, O 5. Suarez de
o 7. . . Sl i 10, [+ 7.5, Qua-
mcij;.“n_‘::-n defefta forme , & .i|gm ‘.gﬂwlc.n:_\s ad cxpri-

™ sblolutionem , pon prafumicur ibi adfuifle , fed quia

PHEOpas cam dare, procedebat enim ex caofideratione,
Eierite “.ffl‘ quia g itabat nrv‘.nur:zrr.:ntum preltitom , quod

Miicatus fecerat deobediendo Ecclefiz mandaris , eife
um, Adde, etfi pro valore ablolurionis ab cxcom-
ron requitarue glla forma - ar pro licito eiug
itidane od ;9 1 abique vfh_ caula omiii non debebar
At 1 pixiumpiic Pontifex Bpifcopum illum incen-

e bt T Fro - :
Gl olalucre pet illam communicarionem fic eXcommunis
fumg

@
i i
ligatiogem legis, oon.de-

ur

Aducno rarihy

; opem , &
ts, guz lufficiens el ad deol

Tuperio

actam

bere effe woluntatis furur, (ed prafentis, & lntrﬂvr
legi contrarium , quia yoluaras futura noncit alfiute volua-
tas, fed erit. Ergo non poregacta te eximere ab eblirario~
nelegis, quia non potes eximt ab illus obligatione , nifi a@a
velie fuperior te eximere: ficue nec potes obligari lege , ex

uad {uperior volirurus eft te obligate, fedex eo, qudd

[tar ex ratibabitione voluntatis furorz honefari
prohibitam , vt contingic fecundim probabi
fenrentiam in religiofo , eu difir » & aceeptatio pecuniz
cit prohibita fine liccatia fuperioris , qui i rationabiliter P
fumat fuperiorem non fore inaitum , G ipleaccipiat, & diftri=
buat, fed de falto fi petercr , conceflurum , non pecear. Ergo
ctiam in difpenfatione legis eft idem dicendum. Nog, inqua}n,

e

votum impofitam , fed potiis legi fatisfacit, & iilam exequi-
tar, Lex egim non prc =

obftat, quia wunc religiolus nan facic conrra legem (ibj per

bebar accepeationem’, & diftriburio-

Vi : ed legem adim-
plex : fecus difpenfatio , que elllegis vulneratio, quia in lege
ipla mon includicur. Ex qua differcntia nafGicur , quories
1 li a pro aétu faciendo , poflé excendi a
talis licentia non ad

duerfetur fepi,
1 poffic, ita ve non folitm comprehen-
uram : at difpenfatio, ciim legem valne-
i deber, vt foliim pro difpenfatione praefenti fuma-
prer n~;_li(=_mr:u'~ ieri poreft aftus lege abfola-
s, fed [pe fucurz dilpenfationis , (ea fab difpen(a-
@ concedererar , fi p!iil!tﬂ-:( 5 &ita temct Suare%
ip. 1y, @i Salas dif

Sanciu
adac ach, de praf
@ 16 Anton, Gabr. &7, 3, cominiii,
concl 8, num. 15,

noUMerns te
s M

Pywervn XIIL

An cognitio caule debeat precedere difpenfatios
nem faciendam,ita vt difpenfatio faéta ablque
premifla caulz cognitione nolla fic.

1 Explicatur quaftio. De quo legiflatore it [ermo,

2 De legiflatore m propriis legibus difpenfante, wal 3
penfatio , ablaue caufe copnitione.

3 De inferiore difpenfante in !rgr'{_msﬁjpﬂ'!pr!s plures affir-
mant validam effe [ationems alfq
tione, f§ vere caufa exiff

4

5

6

2

8

2

L quoad canfms ibi expreffas,

r Oqui pollamus de legiflatore in propilis legibus difpen-
(ante , 8 de illo difpenfante in legibus fuperioris. [tem
loqu poffumus de foro externo , & indiciali, & de fora
confticntiz.

2 Side legiflatore difpenfance in propriis legibus fermo
fic , eredo difpenfationem validam efle abique canlz cogaitio-
re, dammodo ipfr: illam velit concedere, Nungaam tamen iz
el conceflam debet prfomi, nifi id mapifeitis fig
monftretyr- Ratio prioris patzis eft, quia rofa oblic
pendet i legiflatoris voluptate : fi exgo ipleablque «
nitione eximere te. Velit ab obligationes exemprus i
#a multis relatis docer Sanchez iib 8o difpuay, nrm,
Aecretala, pucdp. 6. (5 9, 1.8, O feqq. Azor: ik g eapt g,
qusfl 19, Salas difp.2o.fedl9 60 princ. Balil.de Leon i 3. cap,
2§ s, Suatez lik.¢, cap,19. 4.6, & i} innumeri apud ip~
fos, Rario veto pre [ecunda paite cit manifelta, quia difpea~
{atio ablque caulz :ngn?:ion: fit temere, tgo nondebet fic
de legiflatore prefumi. Quapropter in Trident. feffl 2. c.a8.
de yefarmar. dicitar, qm‘)d fi wrpens , maioiqoe ratio qiando-
que poftalagerir , cum aliquibus dilpenfandum efle’, 1d caufa
cognita, {ammaqee magus itate ,arque gracis, 4 quibuﬁ:unqur,
ad quos difpenfatio pertinzbic , eric praeftandum = alierquc fa-
&a difpenfaiio fubreptitia cenlerur, Expende werbum, fibreps-
tia cenfersr o quali femper debear cenferi fubrepritia. & praer
voluntatem concedentis, dom contrarism non conftar,

3 Veram fi de legislarore difpenfaate inlepibus fuperioris -
loquamye , plures DoQores affirmant dilpentarionem datam

T 4 abfqu=

s de-

20U 4




A De difpenfatione lega.

ablque ¢an| cngl‘.ic'\on: validam ¢ff: vtroque foro quoulque
zeaocetut 3 Teuocari tamien pofl: vel abiplo concedense, vel 3
fuperiore ipfigs : fic tenenc alios plares refercntes Sanchez
iib.g, de matrin. xf::/j-. 17. 2,11, Salas 41'.'_.;. lo_ﬁ'ﬁ.g. BUM, 79,
Suarez [ih. 6. de legib, cap.ty. ma Ball, B8, capry, vum,18,
Pracipaum fundameogum elt , q\l:alltét s ipfum expoftulec
cognitionem caufz pramicri difpenfationi : non tamen conltac
illam expoftulare pro forma, & valore iplius , fed we licice
concedatar. Quod non lewiter mlligitur: hquidrm zl{"‘é illa
forma pro difpeolacione facieada & Prelatis inferioribus, & 4
fapremis Principibus conftitaitar , veexpendenti iura allegata
Pro contraria fententia conflae potcht: atfupremi P
optimé polfuacin legibus 4 (¢ latis abfque canfz copn
1 d [are,Eago etiam pofllunt jaferiores. Etpr
tdeeletto, al

e, i indigaus Gir. Ergofi
rem fic concefla dif-
, tam 3 l[uperiore
vuE-Salas siisd.
& nacurale
um [Fatam
dixi yquia func aligua
teftate Jegifla

b

(atio regecari polfic coum
s,efk communis Doftorum api
20. fedl. 9, m.79. quia cf
concella, Ergo pores
reduct, i caala

vizogque foro mullal
Iz cogpitione , eriamfl
santiquiores Nawarr.

A 4 fe Iib, 5. capir g quaft. 9.
£ 10. Couarr. de maly 3 Stunica
off.6-de P19 R4,

3 wm, Barbola 2.
uem4. 00 5. & alijapad i
facultas dipenfandi i
! tis expoitul

4. cap.y. Ae refo
1 5 & ptacipné mo-
enfatio fadla fine cog) ¢ caufe, et fadta fine
raatum  caula moucte pmr.‘il dilpeniantem, 10
rnitaclt s fi igi ) pracedir,
P on exit dara pro, quenter erit
a fing canla. Ex gua ranione | pric Suarez loque 1 de yoro,
..a7. 2.7, dilpenlatiopem vori factam ablque cognicione
caulz nnlfam efle, ctiam fiin re ¢ {ubfiltaz, t;urv.r de omni-
bus legibus fup:rioris dicere debebat.
Neque of 1EDUm CONTRARL
nem caufz ex 3 Concilios, v licita fic dif}
legiflarore difp
ari pro forma ; quia inkeriores ablque cz
non poffunt difpenfare , & conlequenter non poik
; in caufam cognofcant , alids difpenfatio non vititur
ta pon fit.
amres , o Ii rC C
dendam dilpenfat onem requill

atear cognitio
eniario it

1 licité conce-

wdicialis, wel
fufhiciat, quocynque modo nota fit difp Mmfjlrh. aligk
referens, & laté probans illo confil. m.a 5. € 16, udicialem ca~
eni 2q uia requirit citatiopenieotum , quorum
i am ad allcgandum : alizs, inquit, non

faterelt, &

modo difp
ta ad difpenfationem , va-
notoiid oft, &

g |

DTS, r'iua\;liu caul
s DoCtores, cum g . A~
inarione,difl. $1. © copifin,
tan, cap,praferea,n.1i.de
8.de marrin

bo qus con
i ns
teftibus cogend

i : ' ; lioees
AL L. n;u;a id f]\l'.ld el netorinm, cXaminationt non idigety

Raberur enim ac ii4are cilct probatum, Quat do autem caula
noweis pon el , et tamen nor difpenfany, credo liciec difpen-

fantem goncedere quia cim 2 iure folum

canlx cogaitio pro d.fpc

C atoacin e
rione requiratur , & hxe cogairio

tadicialis, & extraiudicialis effc poffic, immerito ad ludmalm_u
oném caulz requi-
ning vitat, dim

cognitionem teftringererat. Adde cog
¥i, Ve viterut temericas difpenlantis, quani 0
{ibi de infificasipne caufz conltar, & ita decent  selato Sylu.
wverbo difpen[atioy i fine, 8 Bart. in L L\'.ti'l]‘ﬂ”.‘{.f, f.:f:' officio
pratoris, 1.8, Saarezlib.g.c.15. nHw.1 6. Salas difp.20, [eit9,
”:?9»‘\-'J.r. irmad quidam, Bafi!, lib,B. £.15 mid. =

7 Aduerto in foro exierno nungua :‘.nllllﬂ‘"di penfa.
tionem , nili proberar teftibus canfam agfuiile 1L'ginm‘am pro
illius coneeffions, Hae tamen probatio poft datam difpenl
tionem [uperaenire porelt, qua fu&ka admirtenda eritin illo
foro difpenfatio. fic Suarez dibs, eaf,xz. nm, 16, B.\f:L‘ b8,
cap.ry, .15 & 17. Nm\qnar’n tam-.rx tumo }L‘L]\:i:: ne-
ceflarits , ve ex iplomet infirumento” difpenfationis prebetur
#dFuiffs caulam, aut illins cogpitionem : fufficiz, i teflibus, aut
aiia via confler; quia & hoc inltrgmentam amitti pct:{t. &:
pullibi cft Ratawusm hoe loco gencte piobanienis prcbari pol-

l"le_ {ic Suarez lib,&, cap.13.in fine, & pluribus exotna; Sanchez
b8, difpg. m5.

8 Neque obftac aliquid mota proprio
@um , non pofle teftibus probari, fed foiim «
pis dicentis in conceflione refc
prefsé deciditar cap, ff mors
mings dicamus cerram
aflzrrione tapilim

ipis. ellt fi.
tione Prinei-
motk proprio duci, viex-
opriv, de is 57 6. Quo-
tlam , & cognluonem caufe ex
! probaodam eife. Nag, inquam, ob-
ftar : nam motus proprius imbibiv abfolutam negationem, nune
quam cffe fic concelTum expoftularuma Psincipe ; qua nepato
aliunde quim ex difto Principi vi nullacenus porelt. Quis
enim {citgpecelt, i ante hane, M annum guis [upplica-
ueric l‘:i‘m:\l'-\ o concelli nda? At Cc::sfci:ntia,u}m
quid pofitiuum includat, probari pereltaliunde, guam ex dicta
ipfigs Principis : fic docet gloflain s Preprio,er-
bo exprefse. Menoch. alios teferens lib.a, prefumpr.ao, num,
Maflc. de probat, concl.845.m.13, Thom. Sanchez lib.g, difp 4
.5, Bafil, de Leon li6.8, e.15. 517, ;

9 Additiofuper Sapchez nam, 6, Menoch, num,3. & Fe-
lin, cap. coom inter, num g, verf intellige de ex o1, & Bafil

#.19, claufulam appoficam, Ex cena fcientia , in‘rc!'\'npm dil's
penlationis [olim operari quoad cxprcﬂ]s caufas , nontamen
operati quoad extrinfeca, quz inzelcripto expreffa non funts
ynz enim ibi ton exprimuntur , quomodo poreft incelligi i
Principe effe copnita : iple enim nequic omnia vitia difpenlaci
nogahabere , quod maximé verum haber in (upremo Principe,
1. de confliturionibus,in 6, qui nec tenceur, nec poclt
; fecus verd dicendum fored efferde

fe,q
peniate ex notitia, & {cie
fubdito po:erant obltare i
7.14. C1

b

reCx cap,
am zor,

tum, &

Pyvncrvn XIV.

An credi debeat Pralaro difpenfanti pramififfe
difpen{ationi caul® cognitiongm , p

cipue, fi id affirmer,

1 Inforo co 2 ofy
L };.'fnrn excerno b in propri

{acto aliero pen
- 3

HE can-
nen effs credendum canfans

Reuicer dicendam et . fi pro fore confcientiz logramur,
Eer p

ery credere pore# Pratss
n difpenfandi habuifl

tum

cognohilfc 5 nquam deber prafum

becur, 1 fi merito fo, ateller mi, {1 Psé

penfaret al s eiifque eo ;

elt praf \icai infoto conl-
cientia a ¢y probal Jua Eacio, quod te nen
decipic, V stur augem fatis probabile, ve credas te non de-

r.\;.-\ic Przlatum , quod nullam, vel lene ex rali d-.fpcnl’n\ionc
commodum illi acerelcat, imé potils graue, damnuip,ﬁ abfque
caula difpenfer, figuideém peccat, Ergo aixus hae ratione , cot-
daré procedis , fi credas habuifle, & examinafle canfam difpen-
fandi, & ira cener exprefseé Sotus ing, diff.z1. quafia, arte,
col. antepenult. G lib,7. de iuftit, uefl. 4 art.3.qd 2, in fing,
Suarez de cenf. difp.a3. feil3. € lib,6. deleg. c.13.7 6. Th,

Sanch. lib 8. difp. 17. 7.15. & 16, e
1 i antem pro foro exierno loquamut Filﬂ&ﬂgl{tndpln
cft d= difpenfarione in propiia lege, &in 1eglc lnpsri‘aus, {ine
pofitioa }zjr, fige paturalis, vel divina, In difpe atione ¢rgo
propeiz legis admitterem  credendum efle I’\m:\a:;a difpen-
{anti hsbuifle canfam , fi ipfe affexat , quia cim ipfe ablgue
caufa concedere dilpenfationem poffic, non cft cur de exami-
natiote_eaufz pro valote difpenfasionis moneatar dubium,
Quad fi caufam aliquam allegers qua ex fado alicno pendet,
vt feré [erper foler ficri in difpenfationibus 3 etfl eis __hﬁum
prelumptionem fagiar, non tamen aded cﬂmc:m ¥t in con-
trarigm non pm’ﬁt admitti probatior, vt pluni:us allegausdo~
cet Malcatd. de probat, concl 1143, o35, & feqq. Menoch
wolirm. confil, 100. #.25, quia id pon elt Princip?n\‘algtlelﬂ
mendacij, fed ioculpabilis ignorantiz , & deccprionis 5 non
caim omnia fpecialia poelt Princeps mgnofc::c 4 OADL T, de
Conil B 6. 5
3 In di/penfatione agtem legis fuperioris,; quamque ;1';
peatal
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