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A De difpenfatione lega.

ablque ¢an| cngl‘.ic'\on: validam ¢ff: vtroque foro quoulque
zeaocetut 3 Teuocari tamien pofl: vel abiplo concedense, vel 3
fuperiore ipfigs : fic tenenc alios plares refercntes Sanchez
iib.g, de matrin. xf::/j-. 17. 2,11, Salas 41'.'_.;. lo_ﬁ'ﬁ.g. BUM, 79,
Suarez [ih. 6. de legib, cap.ty. ma Ball, B8, capry, vum,18,
Pracipaum fundameogum elt , q\l:alltét s ipfum expoftulec
cognitionem caufz pramicri difpenfationi : non tamen conltac
illam expoftulare pro forma, & valore iplius , fed we licice
concedatar. Quod non lewiter mlligitur: hquidrm zl{"‘é illa
forma pro difpeolacione facieada & Prelatis inferioribus, & 4
fapremis Principibus conftitaitar , veexpendenti iura allegata
Pro contraria fententia conflae potcht: atfupremi P
optimé polfuacin legibus 4 (¢ latis abfque canfz copn
1 d [are,Eago etiam pofllunt jaferiores. Etpr
tdeeletto, al

e, i indigaus Gir. Ergofi
rem fic concefla dif-
, tam 3 l[uperiore
vuE-Salas siisd.
& nacurale
um [Fatam
dixi yquia func aligua
teftate Jegifla

b

(atio regecari polfic coum
s,efk communis Doftorum api
20. fedl. 9, m.79. quia cf
concella, Ergo pores
reduct, i caala

vizogque foro mullal
Iz cogpitione , eriamfl
santiquiores Nawarr.

A 4 fe Iib, 5. capir g quaft. 9.
£ 10. Couarr. de maly 3 Stunica
off.6-de P19 R4,

3 wm, Barbola 2.
uem4. 00 5. & alijapad i
facultas dipenfandi i
! tis expoitul

4. cap.y. Ae refo
1 5 & ptacipné mo-
enfatio fadla fine cog) ¢ caufe, et fadta fine
raatum  caula moucte pmr.‘il dilpeniantem, 10
rnitaclt s fi igi ) pracedir,
P on exit dara pro, quenter erit
a fing canla. Ex gua ranione | pric Suarez loque 1 de yoro,
..a7. 2.7, dilpenlatiopem vori factam ablque cognicione
caulz nnlfam efle, ctiam fiin re ¢ {ubfiltaz, t;urv.r de omni-
bus legibus fup:rioris dicere debebat.
Neque of 1EDUm CONTRARL
nem caufz ex 3 Concilios, v licita fic dif}
legiflarore difp
ari pro forma ; quia inkeriores ablque cz
non poffunt difpenfare , & conlequenter non poik
; in caufam cognofcant , alids difpenfatio non vititur
ta pon fit.
amres , o Ii rC C
dendam dilpenfat onem requill

atear cognitio
eniario it

1 licité conce-

wdicialis, wel
fufhiciat, quocynque modo nota fit difp Mmfjlrh. aligk
referens, & laté probans illo confil. m.a 5. € 16, udicialem ca~
eni 2q uia requirit citatiopenieotum , quorum
i am ad allcgandum : alizs, inquit, non

faterelt, &

modo difp
ta ad difpenfationem , va-
notoiid oft, &

g |

DTS, r'iua\;liu caul
s DoCtores, cum g . A~
inarione,difl. $1. © copifin,
tan, cap,praferea,n.1i.de
8.de marrin

bo qus con
i ns
teftibus cogend

i : ' ; lioees
AL L. n;u;a id f]\l'.ld el netorinm, cXaminationt non idigety

Raberur enim ac ii4are cilct probatum, Quat do autem caula
noweis pon el , et tamen nor difpenfany, credo liciec difpen-

fantem goncedere quia cim 2 iure folum

canlx cogaitio pro d.fpc

C atoacin e
rione requiratur , & hxe cogairio

tadicialis, & extraiudicialis effc poffic, immerito ad ludmalm_u
oném caulz requi-
ning vitat, dim

cognitionem teftringererat. Adde cog
¥i, Ve viterut temericas difpenlantis, quani 0
{ibi de infificasipne caufz conltar, & ita decent  selato Sylu.
wverbo difpen[atioy i fine, 8 Bart. in L L\'.ti'l]‘ﬂ”.‘{.f, f.:f:' officio
pratoris, 1.8, Saarezlib.g.c.15. nHw.1 6. Salas difp.20, [eit9,
”:?9»‘\-'J.r. irmad quidam, Bafi!, lib,B. £.15 mid. =

7 Aduerto in foro exierno nungua :‘.nllllﬂ‘"di penfa.
tionem , nili proberar teftibus canfam agfuiile 1L'ginm‘am pro
illius coneeffions, Hae tamen probatio poft datam difpenl
tionem [uperaenire porelt, qua fu&ka admirtenda eritin illo
foro difpenfatio. fic Suarez dibs, eaf,xz. nm, 16, B.\f:L‘ b8,
cap.ry, .15 & 17. Nm\qnar’n tam-.rx tumo }L‘L]\:i:: ne-
ceflarits , ve ex iplomet infirumento” difpenfationis prebetur
#dFuiffs caulam, aut illins cogpitionem : fufficiz, i teflibus, aut
aiia via confler; quia & hoc inltrgmentam amitti pct:{t. &:
pullibi cft Ratawusm hoe loco gencte piobanienis prcbari pol-

l"le_ {ic Suarez lib,&, cap.13.in fine, & pluribus exotna; Sanchez
b8, difpg. m5.

8 Neque obftac aliquid mota proprio
@um , non pofle teftibus probari, fed foiim «
pis dicentis in conceflione refc
prefsé deciditar cap, ff mors
mings dicamus cerram
aflzrrione tapilim

ipis. ellt fi.
tione Prinei-
motk proprio duci, viex-
opriv, de is 57 6. Quo-
tlam , & cognluonem caufe ex
! probaodam eife. Nag, inquam, ob-
ftar : nam motus proprius imbibiv abfolutam negationem, nune
quam cffe fic concelTum expoftularuma Psincipe ; qua nepato
aliunde quim ex difto Principi vi nullacenus porelt. Quis
enim {citgpecelt, i ante hane, M annum guis [upplica-
ueric l‘:i‘m:\l'-\ o concelli nda? At Cc::sfci:ntia,u}m
quid pofitiuum includat, probari pereltaliunde, guam ex dicta
ipfigs Principis : fic docet gloflain s Preprio,er-
bo exprefse. Menoch. alios teferens lib.a, prefumpr.ao, num,
Maflc. de probat, concl.845.m.13, Thom. Sanchez lib.g, difp 4
.5, Bafil, de Leon li6.8, e.15. 517, ;

9 Additiofuper Sapchez nam, 6, Menoch, num,3. & Fe-
lin, cap. coom inter, num g, verf intellige de ex o1, & Bafil

#.19, claufulam appoficam, Ex cena fcientia , in‘rc!'\'npm dil's
penlationis [olim operari quoad cxprcﬂ]s caufas , nontamen
operati quoad extrinfeca, quz inzelcripto expreffa non funts
ynz enim ibi ton exprimuntur , quomodo poreft incelligi i
Principe effe copnita : iple enim nequic omnia vitia difpenlaci
nogahabere , quod maximé verum haber in (upremo Principe,
1. de confliturionibus,in 6, qui nec tenceur, nec poclt
; fecus verd dicendum fored efferde

fe,q
peniate ex notitia, & {cie
fubdito po:erant obltare i
7.14. C1

b

reCx cap,
am zor,

tum, &

Pyvncrvn XIV.

An credi debeat Pralaro difpenfanti pramififfe
difpen{ationi caul® cognitiongm , p

cipue, fi id affirmer,

1 Inforo co 2 ofy
L };.'fnrn excerno b in propri

{acto aliero pen
- 3

HE can-
nen effs credendum canfans

Reuicer dicendam et . fi pro fore confcientiz logramur,
Eer p

ery credere pore# Pratss
n difpenfandi habuifl

tum

cognohilfc 5 nquam deber prafum

becur, 1 fi merito fo, ateller mi, {1 Psé

penfaret al s eiifque eo ;

elt praf \icai infoto conl-
cientia a ¢y probal Jua Eacio, quod te nen
decipic, V stur augem fatis probabile, ve credas te non de-

r.\;.-\ic Przlatum , quod nullam, vel lene ex rali d-.fpcnl’n\ionc
commodum illi acerelcat, imé potils graue, damnuip,ﬁ abfque
caula difpenfer, figuideém peccat, Ergo aixus hae ratione , cot-
daré procedis , fi credas habuifle, & examinafle canfam difpen-
fandi, & ira cener exprefseé Sotus ing, diff.z1. quafia, arte,
col. antepenult. G lib,7. de iuftit, uefl. 4 art.3.qd 2, in fing,
Suarez de cenf. difp.a3. feil3. € lib,6. deleg. c.13.7 6. Th,

Sanch. lib 8. difp. 17. 7.15. & 16, e
1 i antem pro foro exierno loquamut Filﬂ&ﬂgl{tndpln
cft d= difpenfarione in propiia lege, &in 1eglc lnpsri‘aus, {ine
pofitioa }zjr, fige paturalis, vel divina, In difpe atione ¢rgo
propeiz legis admitterem  credendum efle I’\m:\a:;a difpen-
{anti hsbuifle canfam , fi ipfe affexat , quia cim ipfe ablgue
caufa concedere dilpenfationem poffic, non cft cur de exami-
natiote_eaufz pro valote difpenfasionis moneatar dubium,
Quad fi caufam aliquam allegers qua ex fado alicno pendet,
vt feré [erper foler ficri in difpenfationibus 3 etfl eis __hﬁum
prelumptionem fagiar, non tamen aded cﬂmc:m ¥t in con-
trarigm non pm’ﬁt admitti probatior, vt pluni:us allegausdo~
cet Malcatd. de probat, concl 1143, o35, & feqq. Menoch
wolirm. confil, 100. #.25, quia id pon elt Princip?n\‘algtlelﬂ
mendacij, fed ioculpabilis ignorantiz , & deccprionis 5 non
caim omnia fpecialia poelt Princeps mgnofc::c 4 OADL T, de
Conil B 6. 5
3 In di/penfatione agtem legis fuperioris,; quamque ;1';
peatal




. canfam adelle

Traét. 111, Difp. V1. P, XV §,1.

« canfa concedere non poteft lﬁ ipfe :IcQ--mr
credendunm illi eft , donec contrarium probetur :
14g. PHI4L Oy tradfar. de aptigaic. tempor,
. Menochius plures referens confil.100. :c'ulm.z .
123370 71,109, feq7. tationem reddunt,
4 dittam faperiofis difpenfantis circa caufam ngﬂg‘.ﬂg?‘f:
pfumprionem cam_adulic » po qua {tandam C. :l b;&)v
ifeilis tazionibus elidatur : 1no non contemnen \5" C .‘:“
m&-“ ot integié prebace Principis aflertionem , neque pofle
bes piacet :" ;ngco,tual um admite) fic docuit Bald.in confi328.
ruba.ucnc Rox col.perultaverfic.porrd in Principelib.t . ¢y con-
g'y"mf,ﬁ.’,‘ omnes Repes.Socin.fenior confil 4 colig, lib. 3.
‘gi;}j;s’; af. confil.ar7.col 8 lib.a, & mﬂflfz:g (.:rnd.z.
ihe, Alexand, confil.aos, nam 1T i 6. & alyj relaci & Crauer,
?:‘j‘{‘n‘&;".d;‘); rempor Minochius 7,26.5° 27 Malcard,
o8 i

4 Quodfi Princeps penfando in lege illa fuperioris non
declapmesic , e2qua caufa mouerur  falem in geneicallerendo
excerta feientia, & [afficien ik matione caule mouetl, pro-
babilins et non <l ndum €x cania tufta 2:(,.{;1!) ri{cfil['v

ationem , ac proinde nee validam efl: s rum quia rruﬂga ex

Wit eflet canla pro valore dilpentavoms, fi quories fit
d\m:nf::ia,ftmpﬂ adefl- caufam rzlun
debebar Princeps fignificare ordaté
jutig ardine,, fevicer ex cogmt :-'r:ti cau 2z proc-iliffe; cum au-
tem i mon fignificavene , meriio cafs {Fl :ﬂ.? rqx:].mjr.
fic teaene Megochins de praiwm; ¢, b aitota prefumpszo. &
mﬁl.iso.-l.nmam w.{fr 31, M 2 d profa L Ifi1e33.
wum,109. Navarr, Bi, 5. con/ & rigularit 8 6. (& conr
ment e fp it 08 icet, 10,9 2.5, 1. 80007 0 8 anchez
JibSdifp 17,8040 00 16,

[aeafins ablge

§ic Crauet. {21
b 1. BHTT
Byl

X V-

ey NociTov oM

Quas canditiones feriare debeant bi.quibus committi-
iFenfaionts expeditio,

Vataliqui,quibus non tam Factltas di (penfandi,quim difpen-
i ir pediceda committicur, Videadum e: g cit,qoas
es [ergare debeant tam dilpenfaciore concefla pro foro
externo,quam concedla pro foro conlcientie,

Sl

Explicantur clanfulz , qua communiter apponi
lolentin difpena.ione pro fora
confcient 2,

Y Explicarnr prims claufuls de qualitatibus in delegato re-
qu e nguam, Magiflyum in Theolagia, wel Dotlo-
e ks canomict 49 ab ovdinario approbatum,

3 Sucerdores Societatis \psy habent hoc priuileginm , guamiis
nan fint pradu Doctoris,vel Magift

3 Potelt difpenfundus velicto wna diften
ﬂ'prmf ¢
externg,

4 F"l!?_zi!!fre debet difbenfins canli cognitionem ali;
ifpenfatio : ot diélo tametfi won iurato difpe
ditur, e explicansny reliqua alie condi

§ 48 abfoluris ;

¢ Leon,
€ Probabiiiy; eff oppofiram.

7 Qs ratione fuciendn oft commutarioip pis opers.

3 Ay mcgf?hri}; littere dilaniande fint.

y Q.“: "atine impedimentum di[penfandin debeat ¢ffeocenl=

m, A

:‘I’ &‘:Z :!ﬁ ‘jﬁ;‘ﬂn{:m:}frm farseim dediedum, -

B ek fuic, G non fuis probasum integr?, fed fo-

“ﬁ“"iﬁ Hent probasum, ¢ punitum.

13 8, 1 : ;s : .
3 Qus TAIGRE cotiez: impedsmienti igmaris eonfeins deber fieri
- F:-’Izram Prioris niatrinaniy.
! e p ;
4Q5 de E_n.rrﬂam legisimandi prolem in bis difpenfutionibus
onceffla,

1 r'-.vﬁgr.-.;rf,

e, alinm adire:
wibns con teffis pro fovo interna , fecas pro fore

#Es,

 [acrament alis pramitei debeat § Affirmat Bafil.

1 . Ay
Anf difpenfationis formam tm pro voto caftitatis,
mﬂmne?x:m prr;_equoiibcz alio impedimento ad matrimonium
5 Um 1 : S i o
Wi deE:ripqm{LC %t Sanchez lib8. de matrim. difk34. & nar,
T, - .
mildtu: E_’ga claufula contiser qualicarem perlonz , cai com-
foriy ﬁ["Ffﬂranﬂ. Requirieur enim , ve alis delegatus iofi-
i imd'.‘ Doltotatus cananici iuris , in aliqua Acade-
i g, fagiftti in Theologia : neque fisfficic efle Licentia-
e h:“!; VB Theulog'\_a » aut Doftorem iuris Czflarei,
™ fatm Bonliasum profefforem in Acadersia ap-

22 S
probata, quantumnais idoneum, Teem nee (ufficit effc Magi- ©
ftram in Theologia ex inftituto aliquaram tehgionum , fed
neceflario requiricur, ve gradu Doctoris,& Magiftn infignicus fic
in aliqoa voiverfitace approbara, iuxta texeum in cap. Farurem,
de vefeript.in 6. Tiem neque fufficit fi communi errore quis exi=
Rimeror w.L‘“lii gradum habere 3 quia coOmMmuDis xror non
dar qualitacem fed arifdi®ionens : ¢l autemin prafent: qua-
litas'in perfona ele@a requiratur, & hae deficiac, deficit condia
wio,ve validé eligi poflic, fic Bafilius Lbve Sieap.il §.Lanm.13,
lnfuper requiritar effe ab ordinario approbatum ad confeffiancs
excipiendas 5 conftat ex tenore literarom , qu& communiter
expedunrur,quilgue refert Sanchez [36.8, difp34 K102 ¢ 3,
Salas difp.10.de legil folf 10w 96,

Quz autem dpprobatio requitatur? Thomas Sanchez dife
P34 num 6. (ufficere placer, ctiamfi pro EIngu?anhug petfo-
nis data it werbi pratia,pto viris, noo pro feeminis, pro pexfonis
huius oppidisquia ile eft approbatus : neque approbatio reftrin-
genda el ad apprabationem abfolutam, At probabilius’ credo
non fufficere, i tefpe@a lators approbarus noa fit. Tum quia
eft fatis probabile non poffc has litceras expedire , nifi pramif-
fa facramen:ali confeflione, Ergo qui illam cfficere non off
capax; ton erit capax huius delegacionis, Adde apprebationem
debere effe comparatione alicaigs 5 ¢rgo comparatione illins ,
qui llum ad difpenfandum eijgir, fic docer Bafilius lib,g, eap,,
§.1.7um.13. Siautem ex communi cerorealiquis cxiftimetur
patochus , vel approbarusab ordinario , is validé cxpedict bas
liceeras 5 quia is, quiex communi crrore approbatas exiftimas
tur, ab ordinatio approbatur , & trifdiétio ei conceditur s
fecus vero' eft in qualitate Magifiri, ve divimus 3 magifte-
sium aon <t qualitas concedens jurifdictionem , fecus appro-~
batio.

v Sacerdotes tamen Societatis 185 v, quibus Generas
les ; aur abj luperiores permiferine , priailegium habept ad ex-
pedieadas has ireeras, cx prin‘.lrg. Gregot. XII, conceflo 3s
Aprilis anno 1y 82, conﬂfnquc cx compendio pxiuileginrum.
Uerbo Confeffarius.nig. icécnullo grady Do&oratus, ant Magis
ftrr e inGgnict, tradic Sanchez fuprd n.rr. Bafilc.ax, nem. 1 3.
Salas difhro. de legi! f{.‘.\o,v,.g-;-lkadliq.:am.x-gg.ugui. 4,63,
art. 8. ;

3 Qudd i hic Dotor . vel Mapifier iudicer effe fubrepti-
tiam , aut inpalidam dilpedfationem , porelt muare poflea
featentiam , wel impcrrans difpm‘_ﬂinmm porteft aliom adice,
qui fibi videatur difpen(ationem validam el indicacarus, Ra-
tioeft , quia he difpenfationes , clim commitantur €onfelario
in faro confcientiz tantim, fequuotar naturam illivs fori, in
qeo poteft judex (entenciam datam rewocare , vel penitens
alind denud adire, vt patet in eo, qui ex privilegio ad abfolu-
ticoem cenfurz, aut peccati, aut ad vori commutationem clegir
confefforem , poteft. alium & alinm adice | quande primi ele&i
fenrentia ¢i non placuetir, fic Sanchez 4iff,27. .40, Bafil, 4,14,
Secus verg eft in difpenfationibos, quz pro foro extetno con-
eeduntur 3 ibs enim fi judex delegatus-declarer cffe fubrepri-
tiom, anr validum, cim Fusétus fir officio fan , ad quod fuir de-
legacus , noa haber ampiits quid faciat , neque alius adici po=
teft , ve communiter eradunt Dottores in [, iudex poficaguam,
Ui de veindicata , & docex Sanchez difpur.27.umere 35, Bail.
L

4 Secunda clanfula contiger condiciones aliquas obferuvan-
das ante difpenfationis expedtionem.  Debet enim Confel-
farius verificarionem canfarum , quz allegaiz fuar ad dilpe-
fationem , indagare, Vinde fi abfqur cxamine , cognitionéye
canfarum difpcn!é(iouem expediat, nulla eric difpenficio ; quia
Pontifex non valt prodeffe difpenfationem , nifi fub canditio-
ne, & forma huins examinis, vt conftat ex verbis in Jicteris di-
fpenflatoris appofitisabi, f§ ira effe per diligentem Laroris excami-
waionem, Ac poft monita, ér confilin opporsna illi preftica, in-
seners. Quod adeo verum eft,ve ctiamfi caufa fabfifterer, nulla
effer difpenfatio omiffo hoc examine , quia omiteitdt forma , &
conditio requilira:fic cum Gutierr. docer Sanch.difp.34. nur 26,
Salas difp.20. feft. 10,7 .97.Bafil num.16. Examen hoc non debeg
fieri recipiendo teftes, fed folim interrogando iplum latorem,
cui i hac parce fides cft omnino adhibenda. An autem requi-
ratur iuramen tam 4 latore expoftulari? Dicendum | ingquam cft,
neceffaciom non effe, quia diligenter examioati potett laror,
abfque co, qudd ioramento grauetor, ficut: exammatar in foro
poennentiz ¢ cui foro haze expeditic maximé eft conformis
Sanchdi[p.34:m.21.5alas ﬁ'ﬂ.!c_ n.97. Nopramen condemna-
tem cum , qui ve plemiis fibi fatisfacerer |, hoc furamentum 3
patribus expoftularer, fic Bafi, nur .16, quia hzc expeditionon
plené imitarur faccamentale foram. Si tamen conflat caulam
effe gotariam,& manifeftam, vl ipfi confeffario fatis cognitam,
nullum eric examen neesifario premiccendum - qoia eeffas canfa,
ob quam mandarar, feilicer cognitio veritatis. Themas Sanchez
Salas, Babl. fuprd. €@.od [ Confeifarins aliunde cognoicat
caufam “ffe fallam | non debec credere latori s née peteht =x qui
difpenfationem : quia hoe examen 3d veriratem indapand m
affamitar, que (um fam indsgaca fic, impercicens cft lazo-
s in contrarigm refhificatio; fic Sanchez, Salas, Haﬁ!éf-;éd.
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