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841. An suffragetur haec regula possessori, ut is uti polSit exceptione hujus
regulae, etiam in quaecunque instantia contra impetrantem ignorantem,
aliguem esse annalem possessorem.

urn:nbn:de:hbz:466:1-74485

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-74485

{23
13
1{; \

1
m

e

De poﬂ%fsio ne beneficiorum.

neém refignationis, & non capram pefleffionem,
Parificiron. 62, jun@tan, €1.

Duafiie 840, _An Lo qualitey bes reis-
la de amnali defendat poffeffores alizs in -
#iles ¢ ineapaces, vel ckiams carentes omni
titulo ?

.13 Efpondeo primd in genere : hecannalis
Rpem:mo defendic quemcungue pofleflo-
rem alids inhabilem. Parifiderefign. L.3.q:5,
n. 67. citans Sarnenflad hane reculant. g.gr. Ubiis
adducit hujusrei rationes, Caftrop. de benef. tr4 13,
2. p.23. 1 6, citAus Azor, p.2. 7. 6.3, 40q.f. &
Rebuff, bicgl,3. nimirum dum impetrans non ex-
primir fpecifice 8 determinatd caufam {nhabili-
tatis, non quodex ille pofleffionejus aliquod in
beueficio acquirat pofleflor talis 5 fed quia,dum
canfam nullicatis (pecificam non exprimic , virtu-
te hujus regule ab imperratione excluditur, Ca-
firop. locecits
2. Refpondeo fecunddin fpeciede:fendi hac re-
guld poflefloremalidsipfojure privacum,Parifil.s
citans Sarn, ubi anre. Limitat tamenfioc ipfum Pa-
5l 1. 86. & feg. ut non procedatin heretico; cirat
prohoc Caflad, decef, 14. ad veg, Concell. Rotam, in
lerdenfi Brapofirsire, 1 §19-Teeny in ptivato benefi-
cio.obnon folutam penfionem, Item in eo,de cu-
jusnescitulo notorie confiat. citac pro hoc Sarn,
hic.g.51. 8 exemplum adducit in refignatione non
publicara, juxraguod ftacuit Gregor. 134 in Conffi~
tut. de publicands,

3 Refpondeotertid adhuc magis (ecifict:de-
fenditur hacreguléjuxca auorem analityci cor-
mentarii hic. ampliar. 7. & g.apud Chok. bicn. 61,
execrabilis, {i poffider , five poft , five antepriva-
tionem illam, five computatis éxtremis, annita-
men continui. Irem defenditurjuxta Gomef, ki
9. §f» privatusobnon promotioner. Irem inrru-
fus juxca Creflent. desif. 35, 4. 5. apud Chok.doc.cis,
etiam in beneficiorefervato, juxta Seraph. deuif.
1050, kcem fpoliator (mon tamen contra fpolia-
tim) juxea Gomes. Jor.¢ir. apud Chok.ed quéd
(gqua eli refponfio ad ultimam partem quzftionis)
utChok, bac regula odium duntaxat refpiciac |
impetrantivm bensficia poffeflorum , & non re-
quiratur canonicustitulus, nec bonafides,nec ca-
pacitas fogcefloxis, & fic fufficiat fols detentio, ec-
iamafiniva 8 injufta per annum pacifica, ad ex-
cludendum impetrantes aPapa, nifi forma hujus
tegulz ad nnguem fitfervata, [demtradit Lo, /,
2. §1. 139, ubi ait : qudd hzc regula abilla de
triennali in hoc potiffimumdifferat, quod ifta exi-
gartitulum aliquem coloratym; hac verd fecus ,
adeoque contentetur afinind detentione,citat pro
boc Creflent.desifi4. decanfipoff. & prop, C. de Lus
cadebenef. diq7.n. 19, ubi: prodiit hzc regula de
#nnaliinodiumimpetrantium,unde proptereanon
actenditur titnlus, nec perfona poffidentis; fed fo-
fim factum Impetrantis, adver(us quem formam
dita regulz non fervantem fofficit pofleffio, et-
iam nulla de falto , & utdicunt, afinina; citat pro
hoc Gomef,bicq. 7.1, 8. & q. 64.in fine. Garc. p.
126, 2,1 30, @yait tamen idem C. de Lucanié.
citans pro hoc Seraph. decif. 983.7. 3. & Gomel,
Adbancregulam g, 5. non defendihac reguld,do cu~

jusnonjure , feunontituloin continenteconflars

notorie, Idem habet Tond, ingq, benef. p, 1. c. 85.
%34, ubi:locus non elthuic xegalzde annali | fi
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conftarde non ritulo poffeflionis ; modd tamen da
non titulo confler clart & avidenter , nempe per
confeflionem partis, vel per rem judicatam, citat
prohoc Seraph.decif.983,1.2, Parifude refignd.3.q.5u
7. 7. Deceterd docer antiquus gloflate: Alphons,
Sotoapud Chols bicn. 4. hanc regulam locum non
habere in poflefloribus privandis beneficio o ¢ ri-
men vel alidm caufam, fod felimin privatis iplo
faco, hoc eft, iplo jure;ed qudd regula dicat ex-
primendamcavfam , quarg polfeflori jusnullum
competat in beneficio; ei namque, qui follim pris
vandusell per fententiam beneficio , jus adhue
competitin beneficio, donec privetur. Quin 8¢
polt crimen admiflumante fententiam privatienis
validé & licite refignare poreft beneficium , non
tantum fimpliciter , 2d edamin fevorem, juxta
Chok. hicn. 28, dehoe fust agenrem, & citancem
Ppro hocGutlerezi ggs éan. L z.c. declarico bosmicida,
730, Gomefl bieg. 43, Parif 1. 3, 4. 16, Poridqua
fint criminz;ob quaipfo fafto & jure privecur quia
beneficio ablque ec, qudd opus fit fententi decla=
raroria privationis, fed folim decleratoris ; ralem

iftiusmodi criminis effe reum , dicerur pars, fiq.

Videtantisper Chok. fov, csrubi enumerarinter ea
crimen Jzfx majeftatis, harelis, fodomiz, homi.
cidit qualificati, vel affaffinii, falficationis lireran
rum Apofiolizaram,

Rusflio 341 An [uffragesnr hac veguls
POlfEffors » wh is wizpoffis excepsiome hufus
vequla , etiim in quacunque inflantia conm
#raimpeirantem ignorantens , aliquers cffé

annalem poffe(forens ?

R Efpondert affirmative Cholk. hic 7 36.ex Mane

*dos.bic 9,53, €5 qudd hae regula fit favorahi-
lis, & licer praferiptio in odium negligentis non
cutrat, nifi § tempore [Cientiz ; hoe tamen verum
fit, dum agiturde damno vitando; non autem de
lucro caprando, juxta /. cui autem,ff, debisy gue finme
i fraudemi creditoris,

Lisflic 841, Mn [affrsectur hac regu-
lapoffeffors mon percipienti fructys., wis,
guiahiilloanns debentur haredibin £ -
ctis velffabrice, vel Epifiopa 2

REfpoudet aftirmacive Chok. bic 9. €3.Gomef,

hicq. 47, & Mando( 7,31,

Rusflio 343 Die quiad effectum bufms
regula de annaliveniant momine beneficii ?
LYY Efpondsa fequentia: Primd officia & dignic
R- tatlés Ecclefiafticz.Chok bic .24, ex R?Euﬂi
i proadbancvegulamgl. 3, G tr,de pacif, peff m 7m
V. Officiam. Secundo praltimomnia, modd dara fige
intitulum perpetunm, Chok. 2. a1, ex Mand, bic
q.12. Tertid juxta Gomel bic g. a1, contra Mands
4. 9- apud Chok.pénfio impofita fuper fruétibug.
beneficii pacifict perannum poflefsi, Quarrd be-
neficia commendata,juxta Gomeln, 26, ed quod
hodiedum titulis 2quiparétur,ex quoad visd nune
quam non concedantur, Quintd vicariz petpetuz,
Chole. hiz lot, cir. Mand. ¢, 13. Sexrd Cappellania,
quaintitelum dantur.Gomef, 7, 20, Seprimd bes
neficia jutis patronatiis. Chok, cit, num. 3§, citans
Mohed.
2. Econtra taren regulam hanc locum non has
berginbeneficiis Juxis patronatils , cenfer Tond,
Il in I‘}q.
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