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298 De peenis fpiritualibus hareticorum.

communicatorum denuntiatio, fub exceprione fauorabili Cone
cilij continentur. ,Adl"c L_lii inaliquo cafu -efiet, chigario
vitandi hunc hareticum, fic confuse denuntiatum effer in fidei
fanorem & vrilicatem fidelium : ac generaliter. effe non porclt,
quia adeft femper finis, quio motum eft Coneilium ad illud pii=
l{\lrgtUK“ concedendum,

Pyvxcrtvxm IL

An hec excommunicatio ob herefim comprehen-
dat Pel:feuernntcm in excommupica-
tione. per annum.

1 Dupliciterexcommunicatus effe potes,vel ob canfam fidet,
wel extra.

2 Excommunicatus extra caufam fidei. (§ in excommunica»
tione per annum perfencrer , haberur pro confeflo , & po-
teft cond mnari.

3 Debet anams computari, non a die incur[s ex compunica-
tionis, fed & div declarationis. Item Webet effe contimuses,
Cr tote illo tempore s cum pote[late comparend;,

4 Potes, nibilominss probare innocentiam.

§ Hicauttm excommunicatus extra caufum fidei fic perfe-
werans in excommpnicatione . eft de barefi fafpedtus.

& Swfpicio bac , eflo leuis fit, [ifficiz ad indicendam purga-

zionem.

Qui dicantur exeommunicati ob caufam fidei,

Supradidus i per anmnum in_excommunicatisne snfordie-

rit , tanguam hareticus eff damnandus,

Indicis arbitrio-relinguitur | quanto tempore expedlare

debeat poft aunsm, Ot fic bareticum cemdepmet.

10 Quid fi elapfo anne contwmacia compares ¥ Explicatur,
in quo debeat condemrari,

11 Quid i ange anni lapfuim.

00 ~Y

3 Ommunicer Dodotes diftinguunt duplicem excom-
Cmunicariomm_a!iam ob fidem,aliam excra fidem ; cu~
us diftinétionis meminit Abbas in cap. grauem, de pans, n.7.
Locat.in epere ingdiciali,verbo eir.‘lt?mmmimfi, num.z, Eymer,
2.part diredtor. queft 47.7.6.81bi Pegna comment.qL. Ignat,
Lopez de Salzedo pradlic. :rir],_m. cap 116, Fatinacius de b~
vefi » quaft. 182 §. 2, Menochius de arbirr. lib. 2. cafu 416,
per totum. : foret
2 Excommunicatus ex caufa eriminali 5 v. g. periuri), irre -
lizionis, violationis monafteri],fi per annum in excommunica=
tignn inforduerit, habetur pro connicto, & cof teilo, & ﬁ_: po-
teft iudex ad fencentiam Ratim procedere. Ratio eft , quia illa
contumacialoco pmpri; confellionis {u cgcdw:,&g ficut ex pro~
pria confeflione lis conteltatur, ita ex huin(modi contumacia:
probat cxpiefse texrus in cap. rurfiis, cap quicumque, 11..
G £.cum compumacia, de bareticisin 6, tradit pl aribus relatis
Saizedo fuprd num 4. Menochins &, 11. g 15, Farmac, 14
\1am conelufionem extendendam cenfeo ad caufam ciuilems
nam fi perfeuerantia in excommunicatione in caufa ctiminali
hunc effeftum operatar , efficacius operari eumn deber in canfa
cinili, in qua non requiruntuc ita clarz probatio es, 8¢ in caufa
iminali , inxta I fin. C. de prabationibus. & rradit Covatruuias
cap.aima,1.part.§.7.Salzed.n, Menochius fupra, ér n 32. chio
contra tencar Ripa eap.i.de indiciis, n.77, Gonzalez regul.8.
cancellaria gloffa Y.ﬂ)f??)'.!:_?,.t'!imﬁq.Gl’ﬂllﬂiLdﬁf-’-‘!f{k!.fﬂfﬂlﬁ
£ap.119. num.L.
p; \"9: autem hoc verum fit, aliquas'conditiones cenfeo ob-
Ceraandas, Prima , anoum computandum effe non d dic ex-
communicationis incuriz, fed d die, quo nominatim fuifti ex-
communicatus,vel talirer declaratas , quia ex illo dic repurars
contemnere orauifimé claves Ecclefia’, & contumax fieti ; fic
relato Amoldo Albere, in rubr. de baretic. ium. 6. qusfi 13,
n, 35. docet Farinacius ». :8. Excipiunt tamen, "ih. nn{or&
excommunicatus fit, quia tunc nototietas excommunicarianis
pro declaratione fuccedit, & p!acgt mihi, fi id fiunpoﬂ_u: < at
néfcio qua ratione. Nam cfto delictum , & :m:m:wm'ca
motoria fint , poteft excommunicatus Intfa annum i-.bfra.t.i_lo-
nem imperrare guomodo ergo conftare potelt contumaCaT
integro anno durart , nifi fir contumacia aduersis fenrentiam
b homine laram 3 Sccunda conditio eft, veannus continuus fir,
X eAp.cHm contumacia,de ba vetieissin 6.ibi; per annpm;dictio
cnim per,continuationcm demanftra; & colligitur ex Lovrbaa
?mfxmi.’,:'a{ §.pernoctare, [f.de verborsm fignificat.notat I-.m:c,
in Jupradicto e.cam conumacia,norab 2 Meooch. de arbitrar.
cafit 415, n.55. Rojasalios referens , fingul. 60. r‘:.g.‘lammc.
.z . Seraphin decifi12 85.5'mancas de mrh;.’ar__mﬁ:{.f Tl i
ubr.de conrumacia, may, Salzedo nam.12. Temma vcmtcgm
O AnNo POLUCtit cXCOMmunicatns coll‘.pdrlt‘rl: ,_& (C_[’P(muﬂ'rlt
judici ; non tamen comparuit, nec refpondic, Nam 6 § ipedi-
tus fit, contumax non cenfetar, fic tradic $ fmund. Saccia de
jadic. cap.98. nHmhL7. Salzedo cap. 116. };5 R 12 v
imd.Simancas de carkolic iofliing tit,14 de contgmacin; 719,

vbi dicit, quod qualifcumque impedimenti caufa excufe &
contumacia , Farinacius de barefi, guaf.192. §.2. s gt
ramen quafivic indicem, vel fausfactionem Qh'[lllit,&_]bﬁ;’“
tionem poftulauit,contumax non eft cenfendus, Locat, jn Im-ﬁ.‘
cial.inqdifitverbo,cathelica, e.25. na. fine, Farinac, alios ro.
ferens , numa v 1, - :
4 Verim etfi in excommunic tione declaratus , & Pt an
nwn - integram ﬁ‘c peticuerans nullo oftenfo impedimentg,
aut fatisfactionis ligno pro conuicto, & confeflo habearys 'nc;:
tamen imped:tm, quin ailegare, & plobarcpﬂﬂr_ mnugm;ie ;
probat textus L. €. de requirendss reis , wbi banniti },abmm;
tanquam confefli , & conwidti, & nih|lommusa&mitmimzrad
probandum innocentiam {uam. Etyatio cit, quia contumacia
non 5‘{1 vera, & clara confcflio , fed a ure prfumpra ; fod i
uersus fictam, & przlumptam co ionem Frobzuu admitgis
e, ve matltis docet Loan, 4 Neuizan, confil. 60, 7.1, 3oty
Irem innocentiz probatio nunquam centétul exclula eLL.m(}
terit fententia; ve [ate feribir Dectus cap. ex parie,ela
n.7. verfic.decimotertso fallit.de officio delegati, o (,?Md?af;};;
contra, nim.q.de probationibus. Quocicea hxe contumacia ad
illum eff-Gbum efficax cit, vt releuctur-accutaror ; fiftus, vl
altor ab onere probandi aceufitionem , vel séonem Afc prc-
P :(i:.‘hln. Quia loco probationis, quam ipfi exhibere teneban.
e, {ubroganie lex fickam hanc excommunican confeffio.
nem:fic Menochius de arbirrar dib.s.cafu 4 16 wim.36 Farime,
nwm 13 i1 medio. Salzedo cap. 116 awm 10, cum Anton, Riny
g'_ioﬂ'l » Innacent. & al

ios te-

¥

s.- Neque obftar textus .('n:np,rr‘u--
queff. 3 ur per annum- inforde{centem nen
iendum, quia intelligi debet, quande pluries requifi-
tus neglexit per anoum P:c_lb.nc (bam wnocentiam , tng enin
fuftifimé lex a probatione repellic. fic -Salzedo mum, 11, Me-
noch. num .41,

§ Hic autem excommunicatos ex canfaalia, quz ad fidem
non pertiner, & in excommunicatione per annum infordelecns
redditur de harefi fufpetus., juxca Concilium Tridetinin
Jeff-xs cap.y. de veformat, qux non folum haber veram in ex-
communicatione lara ob caufam crinvinalem. , fed ctiam ciu-
lem,quia contumacia vniformis eft;imé maioryiderur in caufay
ciuili, veporé leutor 3 & que regulariter minus recardare poflee
excommunicatumd comparendo , quam caufa criminalis
Ttem Concilium n fupradidto decrero flaciit, nen folom oy
caufam criminalen, fed eciam cinilem Ferri pofle excommuni-
cationem ; & ftatim [ublungir excommunicatees guicamane i
poft legitimas monitiones Scc indurato animo cenfuris anzexus
an illic infovduerit procedi poffe contra enm,tanguam debarefi
[ufpeitum. Ergo comprehendic Coneilium tam excommunica-
tum ex canfa criminali, quam cinile, fic Salzedo pragic. etim.
eap116, n1x. Farinacius de barefi, q.192.8:2.m23, Menos
chius n.52 ¢ fegq. &alij.

6 Sulpicio hac lews eft shzee (ufficiens tamen arlimjicmdam
purgationen , & cogendum excommunicatum, Y& refpondeat;
non tamen {ufficic ad torcuram; fic Farinacius anmz 4. Lecliss
Zechius in fumm. . part.sit.de fiderabde harefi, capiuimis,
werfie.ex aliiscanfis.Moniemat.in pradic drchizpifepcdy,
n.8. verfic guando reperitur, Eymer. 1. pare, diredlar. §.47.
. 7.8 ibi Pegna comment. 72. Aducrtunt ramen Pegn,
Fatinacius, & Leclius chhmsf«pr& 5 & swgtlluyndua Scaccia
tract. deindic. cap. 98, n 36, €x recepta (on[uctud_ny non
folere Inquifitores  procedere. aduc TS EXCOMMUCAOs
per anoum , & amplius in excommunicatione lmf'_zdch':n-
tes, aifi excommunicati fucrint ex caufa fdei guia i) cxcoi
municati ordinariis iudicibus puniendi , & coercendl 2.
mit[u:‘.tm‘, -

7 Qb canfam fidei dicuntur excommunicai ill’, ql!;ﬂﬂ"
runc citari refponfuri de fide fub excommunicatione ipio gﬁfma
& noluerant re(pondere,fen comparere : haze tamen citatio ft-
ceffarid fiapponit cicacum de haerefi fufpeétum, & diffamanm,
8 non fulpicionc yreumque , fed fulpicione probabi RN

dixit Geminian.in cap cum coplemacia, de hevericis, in 6.
verfic. quaro, an prepter quamlibet fufpicionem. Gund,fahws
tradlat. de bareticis, q.12 p.4 Fa ius de harefi , 4. Ujﬂr
n.1:6. Quare fi abfquealy i habili relponies
rus de fide fub excommuni R

1

rarus & in ali excomiy
nicationg per annuin petfiftar,non reddicur de h::m‘i i
ter ﬁnfyc[hu,ucqu( vt harericus condemuari potell. I‘E
cius z.26. cum Germiniano, loan. Andr. & Ai Ct\\d-JC_‘ m
dido cap. cum contumacis, Citari autem d-.{:‘:ﬁciulﬂ ectusd
fide cum affignarione termini ad refpondendum. Non
{ufficic citarto fola neque fola ailigoatio rermint, fed mum:
e requiricur;ve ex Hottienlin <ap excommrunicamus, eli1.0¢
Bareticis, n.9.¢r 10. tadic Farinac, d.g 192527,

8 Quod fi cizatus ad ceipondindom de {ldc;,u.lo all?gﬂm
impedincaro , neglexent integro anno refpondere 5 \-\-f[‘-':'r‘
pro confd[b,&tar'q-.l im hareticus eft conds :w!grﬂ-l“?’%“lin‘{
exprello i cap com contumacia de hiared in . vbi dicipuz el
contumacia ,in caufa prafevom fidei, fufpicioni pia !U"‘?l“_“"
nem adiiciat vehementem, 6 [ifpectus d prefi vn:c::us.\ .,-
bis, ve de fide refpondear exconimumcationis vinedios T’g‘;‘o’

0
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fubretfugit , aue contumaciter fe ablentat , per
e 5

o pater datis quam fi perannum animp [uftinear per~
yos BEHEIOSEE L areticus condempersr Rationeim huas

P

gaach, ex #E ¥
seddic opime L
Huselt Jewirer de
fjneea rerm! 2
falpicio Jents TEaR n_:. in v];
pa et annum perleact

ner,2part.diredt. queft 47. Nam quidul]
de.& ob camcaulam citatus gll vr rcﬁm:a-
atliznatam m‘g:t‘x’lt relpondere , illa
ementem 1 {i autem in ila negligen-
vehemens fulpicio, tranfic in violen-
Bocs onrumAEiR.ac proinde ve hfcrcr\cus conde
ﬂm”d:t “ ti.:P(-l adit p uribus cxornans Farinac. 4. 192 a.14.
mln dﬂwm}.nu’,cmn’uﬁ.l’l'fm':h fupra, ér q 55 num s S
s':j'mliwdlj;caccia de mdr’:.ulp,gs.n..q,.M-;'nu-. h.de arbitr. lib.z,
f.;, 74010+
Sed inguises) ¢
ai debe 1udex £x

janto tempore polt annum it
€, YE [eum condemaet, fcu
S umptione ieris, & de iure 2 Ali
i urrhmh]({a-lrl:ui-‘ﬁtl% [p nuitm,al1is biennium N{.H?L'n
“‘]lmm‘.tpﬂﬂ é:»m r;;‘-m.-m'c de atate, ¢ gualit.ob perlcucran-
mlﬂlﬂ_i::j‘rm priuatus fuir clericus beacficiis, & eap. gra-
(::; nl,}mi;.h':nnium videtur in fat ik Ul"-_!_ lie
vidatur feadize Abbas ep.1.n Lﬂl‘i’nfﬁ‘:'?r'r - ,.'i‘f‘ ‘AJ =
,‘h‘”-;,l:(![tlum(('ncmhml el 11 ‘i'\:-Alll?--}IU.H.-[I.‘«JLI\ s \]:_-ﬂl.l
il textcatiesur hiee €xp Tandi obi 2710 § |‘m u.:_f:pr.. k
up.:mﬂm"""{”“-C”'--‘"‘ ie _m‘-i” i, ,mr,‘m; ,:u..tj,. ‘z.{
o contumacia condeninari pofle, fic enim denorac ilud
webumexsimz Neque obitanct »quia
ik n[f[llillF Sum (it, non auten oo
milgsallegaris probac Eymer.

s Menochius Jib.o de wrbiercaju 41
wapinGpradt.fin Aduettic tamen Menoch, & Salzedo , cum
s Farinac.queff. 192, m 22 OpTIME el "‘i'lf""'l‘ Apio,
aliuotempore polt annum , i freram citet ie \L-.:c\\\l‘,d‘ lle=
gm'um.quarc tanto rr!n@mn:l 1r1rL'\rV:“u FIE 1D ("XLH.\IU])_I\U'CJ‘
tooe, Quod f huic vltima gitartoni eriam zebeliis fueric,
wae vt heeeticus eft condemnandus , neque nmPIms cxpe-
fandum ek, :

o Sed quid ficlapfoanno contmmaciz comparet, ante-
g fEatentia pronuntiaza fir , vel exccutiont mandata, debet
vt haetetiens condemnart 2 3
Refpondeo, i pon folum fufpicionem crirn? s n]wlm pur-
ganfed etiam conramaciam, quia oftendic f¢ legirimé impedi-
wm mIﬁ\omnem cﬂ-'u.;w: peenam:fic Salzedo concinf5. ver-
fieimd. Exnatio eltclaca, quia peena imponenda erac vel ob
coneamaciam, vel ob erimen obietum 3 fi exgo ab viroque fe
puigar, iberabicur 4 pezna, Siautem it nocentiam r.-lp.'c“ti Cri=
s obiehi oftendi, & in contumacia cu'pam ; non viderar
rhaseticus condemnandus , neque i paena corporali , neque
bororum confifcarione y bene tamen peena acbitraria,qu con-
Hacige culpe cnr[cfbom{m:. Ratio ¢t , quia tunc am eeffac
Pelimptio hzrefis , facta probatione in contratium. Addo, i
Imocentiam integre non docuetit, fed fulpectus adhuc mance
deharefi abiurare deber, & peenis arbitratiis condemnari, quia
s hiecetigi (farura non ficko harceico , fen dehaerefi fuf-
Feltoyfed vz 4.li connicto imponenda cft,& habetur cap acew=
I‘““-i‘?”’t‘l de haretic % veadic Zanch.evadlar 4e hareticis,
¢ty 8 confifeat bonorwm Menoch,eamil. 15 9. vel.2.m.16. Sal-
lo capire 1y verfie fext.

1 Qmd paremifi anrequam labatur annus contumaciz, fic
ﬁﬂPfE}ni‘&' citatus decef .

Relpondeo nullo modo ¢ffe ¢ius bona confifcanda,nequevt
eeticum damnddum, quia tune deceditleuteer, vel vehemen=
(4 |ﬂr|’!_du;,n n de hiereli connikus ;igirur poreft condem~
nirific Simancas de catholic enffse. 2it.1 4 rubr de contumacib,
A Gr gk enchirid rit.46 o2 Decian.sraél.erimin. lib 5. 32,
H1oEtinaciis pluribus citatis.g. 192 n.36.¢r 37.2duercir, fiin
procefly apparcrent plenas, 8¢ concludentes probationes oprime
¢ poife condemnart 3 quia tune non condemnatur ob conru-
madam,, fed ob deliclum plené Enol\atum, neque concumacia
M condemuarionem opus erar,

n-contrariuma‘lega
teunc dilpofitos

¢, ve

v part diveét guafp g7 num 6,
cirea fina 6 5.5 zedo

PynwcrymIIL

Qs pofline ab excommunicatione propeer here
ineur(a abfuluere.

P:}”Eé:m et ablolutionem haetefisreferuatam effe fummo
Pl HIatong eXcommiunicarions 1\[ianncxz, wave re-
fecvatio non [olim in excommunicationem , fed etiamin cri-
Cxcommunicacione affefbum cadac , conftar ex prima
- ‘i:f?\cﬁli“: Canz, Ex quo fie ablolutienem uJ:a tam de hz-
|\f.-1§.{r' TE:-mumﬂ anonem .1m1:'x m inualidam efle, fi
i i |nruyu\.'damrabcn 2 4t hon haber poteftacem abfol-
: raseniua fic ex communi featentia docer Sworez de fi-
;:‘?a{;i;_:: %S Wez liba. rap. 8 nam.s. cp cap.ar
< iy mml!:x. alion [;_ capize excommunicatio huic cri
ek .ifr,n-..li uieannexa, iam per ablolitionem
JAEICUS enimen non manct tunc réieruatum, quia

non releraatar,nifi ve coniunéhum cum excdmimicatione, quod
notyudum eft pro his,qui ¢x ignorantia eenfurz harefim coms
mitcunt,fic Sanchez (upradilo cap 8 v 5. fine, & capiy m,
Hoc propofiro videndum et , quibufham a Pontifice facultas
abfoluendiab hoe crimine coneeffa it # Nam pluribus efl hee
facultas conceffa. Primo , Epifeopis: Secundo Inquifitoribus,
Tertid cuiliber Confeflori per fpeciale Tubilzum, Quartd in
articulo mozuis, Quinté. quando Pontifex adiri non poteft,
De quibus figitlatim cit dicendum,

L

Expenditur facultas concefla Epilcopis,

t  Statuitur facalias & Trident.conce([#.

v Nowine Epifeepi veniunt eledti; o5 confirmari nEgHE Bes
ceffe eff effe confecrates

3 Ancemprebendatur Capirulum Sede vacanre ? Probabis
lizes ceafeo non comprebrnds.

4 Abbates, alid/que Pralaros inferiores probabile eff now

comprefendi. Probabilins oppofitsim.

5 Pralati vegulares non comprebenduninr (ub wemine E;if-
eopi, quond hane facultarem -x probabiliori ententing
ex decrite, ¢r Bulla Pi) V. cimprebenduntay.

§ Limirar Sanchez in crimine barefis ; [ed now admirtitar
limizario.

7 Archicpifcopus [uffragancos abfolucre potelt, cum [ibi fub=
duntur,

8 Hanc facultatem exercere poreft Epifeopme in fbi [ubdi-
105, ¢ mon in alies.
9 Epifcopus abfolui poteft & Confeffore eledo, [i forte in ba=
refim incrdat. e ibiguidpoffit cirea r:l‘_f;nﬁ:r.\épnt.
10 In fira confeicitia non obligat | Ut in [acramento Pani=
tentia tantum concedatir abifvlatio.
11 Perba. in dicecefi fun nonrefringant facultatem | feeun~
dum (pnceutiam Sanchex,
12 Probabilius cenfeo cppofitum
13 Cen eo lmitanda effe , vt non pofie extra dicecefim abs
BlReE
14 Buod delicum dicatur in Trident. publicum , vt poffit
Epifcopses abillo abfolucre.
15 Quandy dicatur dedutam ad forum contentic fum
16 Quid fiim igdicio nen fuit probatum , wel fuit rews iam
ablolutos
17 Quid i fuir eondemnarus’ Affirmat Sanchez poffe abflus,
contravium cenfeo probabilius.
Poteftatem difpenfandi poie(t Epifeapus committere geme~
raliVicarie, ¢ /]‘.rsi.)é'r perfone.
19 Abfolutionens havefis probabile off poffe committi.
20 Probabilivs eft eppofirum
21 Potefins abfoluéndi ab harefi , fit ne per claufulam Bulls
Caena resiocata § Negans plures,
a1 Probabilins widetur reaocaram effe.
23 Relinguitur i porefias pro fors exrerno abfoluepds Excin
peinvegnis Hifbania, in quibus non wifi cum Inquifite=
ribus gy in eribunaii,

o

1 Rident. 2 2 4.cap.6.de réformat ficingyit Licet Epil=
in qaibufcumque cahbus occultis ', ersam Sedi
Apoltolice ceferuaris, definquentes quolenmaque fib fubditos
iplos,aut vicarium ad id [pecialirer depu-
x grotis abloluere , impofica paenia
{is crimine in eodem foro con=

in dicecefi fua per fe ipf
t(\ﬂ;;um m FUE\) Ei]|1|-£
tenria falucari, Ydem in h:
feientiz,eis camen non corum vicariis fic peenifum,

2 Nomine Epifcepi, quibus hac faculras cnnccﬂ“] elt,
funt omnes illt incelligendi,qui fubditos halbent, quia refpeéta
fubditorum datur facultas, Quaproprer debent efle Epifcopi
cledti, & confiemati, Nam ante confirmasionem iurifdiGtione
non gnud;ut, non tamen eft neceflirium effe cnnil'cr:’-xl‘os 5 '51'1 0
neque eile Sacerdotes , vt poffint ab excommunicatione refcr-
uaca abfoluere; quia non debet ablolutio facramentalisimpendi,
Sicalios teferens, docent Cenedo ad fextum , colledancs 4.
e 3, Sanchez dib 8 difp.2 muw.d L liboeoin Decal. eap.1t.
© de matrin cap 49 & Bum 16, Batrbolt 1. pari de
poreft Epifec.allegaryo.mmm. 2. Requitinr autem neccilario,ve
fint Epilcopi illarum regionum ,in quibas receprum cit Con-
cilinm , alias vti non pocerunt-hac facultate : nam media re-
ceptione , & acceparione illis conceditur ; neque fas elt accea
prate gratias , & repellere onera. fic Bazbola num. 3. Sanchez
.z, Garciade bepefie. 7. pare. cap. 11, num. 2.3. Suarcz de
cenfur.difp.41.feft.2n.6. S z

3 De capirulo Sede yagante et ld%:huulms 5 an poming
Epifcopi veniar meelligendum 2 Ec quidem in facultare abfol-
uendi , & difpenfand: circa omnes alios calus; praer hzre-
fim, communiselt lententia compeehendi ; quia hare faculras
licér comperat Epitcopo (peciali e, & p.nuilc.s_!_lo: af com-
petit iliiure comuiuni, & iurifdictions exdinanias qu ‘““:{:




	Seite 298
	Seite 299

