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360 De peenis temp.heeret. fpecial. deconfic,

cas laté probans de carbol. inftie.tie. v vubr de abiurat.num.1g,
a1.¢r fegg Ea nacius q.LS‘r.num.]xJ?ccun.nné}.tlrirn‘iib,y_
cap. 47.m.2.5 gifmund. Seaccia de iudic. €.59.m10.¢ 11.

9 Sceund fe

3 infectur pro crimine inducente leacm fufpicio-
fem cotidemnari reurn pofle ad aliquam peenitentiam,yel pecu-
niariam,vel conclufioms pro alique tempore, vel futtigarionis,
vel o is, arbitrio laquifitorum , penfata qualitate perfona,
& grauirate delicti& malitia: fic Decian, (upra cap.38.uum.7.
Repetr, verbo teftisyverfic. aota qudd fufficie, Farinacius fupri
BHIR 33

V't aurem abiuratio,& condemnatio leuiter {ufpectisinfera-
tur,neceflanid deli@um, fen indicium ex quo ralis [nfpicio ori
tur plene deber effe probatum;alids non vera effex fulpicio, nec
digna pecna; fic Farinac, 187 .34, Menoch.confil.8z.m155:
Mafcaid, de prebationib lib.a.concl 861.0.7. Rojas de baret 1.
parc.affirto n.48 verf fed illw figna, & fingul1éa.pofl.ns.
& alijapud ipfos. 3 _

10 Quod fi de yehemeni fufpicione fermo fit,qui illam con-
trahic, condemnari poret, primo ad_abiurationem ; quia alia
via non viderur (u{picione in grauem purgar poffe. fic Decian,
trad erim,libs.capa7n wm.z, Loca, iudic.inguifit.verbo fuf~
picio pum.7. ac, g.187.0mm.40: Cantera rbr.de bareticis,
cap. 1 num.s 6.5ua

rez, de fide difp.23 feitam 4.0 5 Eymera.
part. dived .5 5mnmz i 3.part.rubr.de quinto mado termnn.
proceffum, nwm. 166 circa iftum, & ibi Pegna comm.41.
5 45 d muati poreit i aliquaextraordinatia paena,vel pecu-
, vel tiremi fuftigationis penfara, qua]itatcpctlbnz,&c
delidi, ex quo oritur fu'picio : hoc enim eth,qued panizur, fic
Vmbeie, Locat.verbo fufpicio, 8,16, verfs plura tamen. Farinac,
num. 42, Rojas de harcticis, 2.p »um.;c4.ér~ﬁgq.lonn. Lupus
in addition harerical.§.11.5imancas de cathol.inflir.tit.50.ru-
bric.de prafumptionib. n.at. éntit. g1, num. 12, Suarez fupra
nnm.g.legna divedd o part comm.Bo,ver(.[cd hanc [ententiam
Quz omnia obferuata vidi in Publicis actibus fidei,in quibus
yehementet {uipeti ob aliquos ritusTudaicos publicé errores
abiurarunt 8¢ peena pecuniaria fanéti officl) fumptibus applican-
da condernati funt alij vero ad exilium, Neque illis faicimpo-
fitus (accus peenitentiains crucibus integré fignati, fed folum
dimidiatis , qui tamen faccus fa&ta abiuratione illis {ublatus
fuit.

11 Verdm i fufpicio vehemens orjatur ex fauroria herefis.
Pring ; fic fulpedtus excommunicarus ¢ff excommunicatione
in Bulla Ceenée referuata, Secundd ex probabiliori fententia eft
irregularis, uxta ¢.§ karet. de baret.in 6. vbi fauentes hareti-
cis inh abiles tedduntur ad beneficium, & officium pablicum, fi-
cur & haretici : nomine autem ¢ffieij, Ecclefiafticum debet ju-
telligi: fic docent alios referens Sanchez lib.1.in Decalog .
n.7. Tolet. fummnrdib.t c.69.m.2. Farinac.g. 192.m.74.5€CU8 vero
dicendumelt de fufpicione orta ex alio cnmines nam i fic pu-
blicam, & infamiam generet itregularitatemnon inducitive bene
aduerdit Sanchez cum aliisn.1o.8 tradic Suatez de fide difp.23.
feét.2 .6. & nos latits in materia irregularicatisexaminabimus,
"TCectit, haereticorum fautot, defenfor, velreceprator eft infamis
quia ita haberur i onftimacione Innocentij 1V, editaannotay 2.
incipiente, 44 extivpanda& in confticutione Alexand 1V, cdita
anno 1258, incip ente , Qaod fuper ;& Pauli L V. incipicnte
Licet ex Apoflolatas officio , edita anno 1§58, quarcferuntur
3Degna in fine direétori), Veautem hxe pezna contrabatur,ve-
quinicur fententia declaratoria eriminis , ficur & in haererico re-
quiri diximus:8 tradic Azor.2om.1 nﬂim,ricmm,hb.’ﬂ ¢ yaarub,
de quarta heveticorim pens,q.7.Burlatus confilag.n.18 drs,
§ib.1 Fatinacius g.189 .5 6. Lhomas Sanchez lib.2 in Decal.
capirén,x. Infuper viderar requiri , v intraannum excommu-
nicatione notatus farisfacere contempleric: fic Eymeric separt,
direét g.n.;.num.i,(_'r 3.Sanchez fib.2.cap.26.mum-3,Qualto,
cleticus hzrericorum fauror, defenfor , & receprator, & qui-
cumque de hzieli vehementer i\lﬁw&_us.non priuatur ipfo dure
beneficiis obrentis la poteltin fauorem tertij renuutiare,
< renunciatio tefcinditur; venit camen prinandus per fenten-
tlanieea Cextum i cap.excommunicagses | 1.§.credentes, de
harer. fic Pegna divedt.3.part.g.113.60mm, 162, werfic, bemefic.
wery Farinacius ¢.189.2.74.81.¢7 86.Sanchez {ib.2an. Decal.
€ap.16.0.14- O 16, Quintd , inhabiles ipfo iute ad quodiiber
officium gubhcnm,bcueﬁcu’uuqucEcc!cﬁaﬂicum:' i

c

avt collatio
3 facta irria eft, & inanis. haberur exprelse o.2.§. baret. de
haretic. in 6. & ita decet Azor.1. pinfizutionen meraliym c.
13.9.8.Pelna diredt.3.parf.g.11 3.comum 162, Salzedo pradl.cap.
113. Sanchez fib.o cap.r6.unm 4. Sexto ad publica officia,feu
confilia, neque ad cl:gcndosa\iquosadmim poteit. lacapax.
ireq eft reltandi, fuccedendique ex teltamento. Nullas prarerea
ipfi fuper quocumgue negotio,fed iple aliisrefpondere cogitur,

Yaod §i foree index exricerir,cius fenréria nullam obtinet firmi-
catem, nec caulz aliquead ciusaudicntiam pracfecei debent. Si
verd Aduocatus fuetit, eins parrocinium nullatenus admiceizur.
i wabellio,inltramenta pecipiom cofeta nullius fint momenti,
{ed cum auctore dinato damnentur, & in {imilibus idem feruari
praecipitur. ‘hl:(‘) clericus fuetit,ab omni officio, & beneficio
deponi deber, Lafuper madasur clesicis;ng exhibeaat haiufmedi

Ec[hicntibkﬁ Ecclefiaftica facramenta ,nec ¢os chriftian

fumant tradete (epulturz ; nec eleemolynas, aut obiatimifm-
mm pmcxpi.mt, alioquin fuo priue niur officio ad q;md n;u‘
quam reftitnancur ablque indaito :;:d%sar-:gnoum [peciali Du-
nique cxcommunicationis fefitentia inbentur percell ,qui hcl
fic ab Ecclefia denotatas viuere contempfering, Hil‘,a?-i i
quiliber defenfor recepraror, aut fautor hztretimmm}’[hi;f;nm
fed illizantiim qui publicantur ob fautoriam excommanica s
poftquam fic publican funt,contemnunt inrra anoum fagisf; i
Nam de iis tantam !r:rlui[ur exXtus im eap. ek‘ttmmnni;.;cm
credentes de harericis, 8cnotauit Eymer. 3.part.dired e
wum.L.ér 3. &b Pegna, 2 A

t2 Tandem dicendum de violenta fulpicione s qua £ al

quem afficiat,eo iplo ve hareticus damnati poreft,quia eft r:
{umptio iutis, & deiurein contrarium probationem durf{m
non admiteens, & conftat ex cap conrra Chriftianes, cap. 3.;,',.
cHmgne ,cap. ciim contumiciaseap. filif de isreticiom 6 eap
excommunicamps , §. gus autem de havetieis , & :I':.d.untferé.
omnes Doctores: vo vi

: ceftin Eymer.y pare.q.5 s

ibi Pegna comm 8o, verfi fﬁf!maﬁz@;r‘}n,l.‘? : ‘c:::;l 11332(
neim 4 6. Dixi probationem ¢ ron admiteere, L]‘-Ul. e
redtam bene admictic, qualiseft , fi e fufpe&tus velic probae
tefles cxap:imms o dixifie, vel indicia, ex nnilmwloin;la
flut picio fumitur, vera non eilz fic Pagna fupra; q,:m:{;';_ aums
n ﬁ::r comm. Farnacius pume, §0.51mancas ;‘;,J}ﬁlfrlin}gm it
L rubr,de probationibus nwn.13. Vertimeri hzee d ‘mcn::;
{ufpicione veriflima fine , modus antem procedendi i iudicio
aduersis fic {ufpedtum , idem cft, ac aduersis fu['p{:&um;k
vehementi , ve aliis relatis docuic Faginacm g1,

Sed qui diceadum de co, qui metu illato ¢ fide -cathalica
exterilis recedit?

Refpondeo,, fi meta graui cadente in vimum conftantemre.
cedar, nec eft eondemnandus ve hareticus, neque vedehaeli
vehementer fulpectus efto graniflimeé peecer, Nam cum harefis
in voluntario receflu € catholica veritare confiftar,non prafum-
rur ex voluntate recedere,qui fic coadtus recedic : fic Simancs
de carholicinflitut.titaz. n. 19, & 36. Pegna dired. i pan,

t L
comment.r 4 verfrurfus,dp verffed hac.guidem onmia, Dix,
fi metu gravi recedar, Nam ad tollendam hanc harefi fufpicio-
nem , non quiliber metns fufficit,fed metus moris, & tormen-
torum, nam meeis infamiz,cxilij , aur non multom grau’lsﬂ:-
figacionis , non viderur {ufficiens intam grani crimine ad ex-
cludendam eius fufpicionem, prcipuc fi Epilcopus , cleticus
monachus. Theologus nobilis,& imilis fic is,qui receditNam
fi femina , puer:auc plebeius fic , qui cogitu , lupradictonum
malorum timor fufficit, lrem requinitur ad - cxcludendam hase
f_uf;’i cionem : vt ceflante metuy, ftatim fgna dolorisoftenda, &
fecletis partati peenitentiam expoftuler, & ad veram fidemc:
uertarar; alias przfumerar & prius ex animo confenfiffe, &a-
tum habere turpem, & execrandum ieceffum ; ac prainde tine
grauis punicndus eff, & ad abiwaoncin compellendps, tag-
quam de hatell yehementer fufpectus: fic docene Simancs e
catholic.inf n.37. Pegoa fipra, Verf. od bec quidem, Fario,
§.183.4 n.26 Azov,1 p, inflirntionum moral Jib.8 .5 i 0

cap.aiqusfts.éré.

Pyvncrtvu -IL
Fili},& nepotes hereticorum guas pcenas incurtant

1 Nulla pena corporali afficiuntar.
1 Nompriuantur bowis propriis , nec poteflate Juceedendiiv
maioratu,
3 Neque prinantr [uccelficne anory , aliorumgue confis
Fuincoram,
.4 Bonis parentis haretici omnino priuantur.
5 Excife ture patura debita alimens.
6 Qua rations;bi  fili}. o Bepotes contrabant irregularitatem
7 Contrabunt inkabilicstem ad bepeficin, Egelefiafiicafyw
perfomas recipiendns.
8 iew ad officia publica.
o Extendunt al iqui hane penam Ad beneficia acquifita, 4
tequam pater declarat fuarit bareticus ,}'r.i nin
admirtitur exienfio,
10 Huinfmodifili) , g pepores infamis panam non ¢nre
bunt, tamet[i aliqus contrarium [intiant. <
11 Filios bareticorum 5 qui in contimAcian dansmati fust
Crob [olam illam , aliquibus places [upradicies f=
contrabere.
12 Probabilins eft oppficnm.
13 Satisfit rationibus num. 1. addngis.
14 Filij fine ante, fine poft commiffm delidan rati, o
bt peenns illis proprins ; fecundim [atié cgmnim
Sfententiam.
15 Proponitur contravia [ententia , n:g.m;ﬁﬁw nates anin
delium compreliends sjs pani,
16 Reprobasur fenféiia n.i4adduits in criping lafe Maiefr
1
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st bumane at {n erimine herefis aptrobatur fententia,
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17, sarisfir ATEHT

; Olde s,_mig CO.P.‘):JM":“ loq arH\:r, c_cmw_:_ul et filios he-
ceticoram nuilis [‘f:rm_s amene Cr N 10 1L]Fi]Jl1llm s &
relbare Ripllbiicx :,]quumr..} arentum dc‘:;:'hu)tt mor-
rione, fulligacione filios condemnazeific Snardifp.24.
e .2 Cum Simanc.de cathol.inflir oto tirnto 19,
J’f"{ﬂﬁ&.?; dc‘prrnf.‘i temporalibus {ctmo fit ; certum etiam
L 515-19&5 ob parentum deliCtum non privari bonis propriis
’ﬂhos ‘mm o1e,quo a parentibus delitum commiflum eft;

4 ,D fcni[lll‘ cautum, & poena pracipur non funt ex-
g uuﬁﬁm manifeltoitre , vel ratione. Irem non privantnr

J[;’](. ficcedendi in maioratu, quem hab_et.pazcr hr_r:ticus,

i “‘]jparrr,fﬂd 4 primo infticuente dccipiunt, qui omnes
d:":f:'jcnms infuccellions TGCalll\il, neque milorarus connume=
i bona E,Mmti;ilcd porills mn:r‘bum familiz, & gene-
15 icMolin,ib 4. de primog emp. Vlt. & nupm.5 1. vfque ad 5.
Venoth cmfBos 316 30. ¢ confil.88, & nam.9. ufguein

s Avton Gomez.0.40. Tauri, n.9 1. verf sertio non obfiar.
Volinfcfbica roms, 3 e iaficdifpns 648 n.2 5. Farin e bareff,
u,,,;.,,r,,,41,v31q de legib. difput. 169. num.36. & pluribus
s probat , & exornat & contractis iJF]SfJClI ‘Thomas Sanch,
fsprotam moralium princeps I.-:b.z.. in Decalog. £4p.30. B4,
Negae haic dolttinz uhﬂ_.’l‘t_,’qua.l maioratus hab_:::{t i nfdg-
fiogem invalallos, qua jusildictione . & d _s;mmrc.hl'] hareiz
coram priact fue ex cap.ade bareticis in 6_.|b1.ad aullum
%Q,,‘gw,.,t,g,‘mm;a’mjrm:fmr & cand el vy Ffa.iex_ 3. m.;{,
Sergpibine pueilen ff_?‘.m [eande ?.m,j! confejo, i tener of-
[ pullico i real quia hoe mtclhg,cndw:n cﬂld-: 14;11{141;}1(?-
& dipnicace per fc coneclla,fecus de rildictione , & digni-
e aoeelloria , cuias fune capaces filii hmnw:unj y €0
g capaces fune booorum maioracas; qui bus talis inrifdiz
hoanneza :ﬂ.primpa‘.ccn‘lm trabic ntcclfqrgqm reg. au_z,j":{.
i 43 dereg g i 6. ngnf augem talis _tt'ilh!i "1“:118.: rhgm-
s qui (3¢ maioratam comitatu sacceiiot ia illi Bz, 1~rut_1;|m:
gl e quia- per fucceflionem ex fold o\bzcnm?uln‘.‘,
Fgl[;ﬂimf e bonorum habeenr. Teem h:{bctnr tam A feminis,
quamdmaiculis: fic cxP:e!'sé veerque Molin & Menoch, fupra

2 07 .

3 Deinde non [unt pr:uati fuccgﬂ{ouc Auotuty, alior imque
tonlanguineotum, & extcaneorur,fed folim parentis;quia tul-
loiure caatum eft, Weque v.ilctnrgnmcntu_m& fimili €x filiis
eomm liefz maieftatis,qui qualiber fuceeflione privati funt,ex
Lywifgais,$ filii,.Cod ad leg. Tul.maieft quia peena ex vao cafu
adaliam excendendes non func,praecipué ciim noa fir eadem ra-
thNamiin crimine lefz maicftatis humanz privantur filij qua-
lbiz fucceflione ob fecariarem Principis, qui metitd timet, ne
difta parenei fequanrue filii , fi diuiriis abundent,quod in eti-
Hilie h#refisnon procedit,&eita plures refer€res docent Anton,
Golticz tomn. g, eap. . nemay, Simang, earh, inflir. it 9. #.10.
Caietain fuis quuafl. crimitie. de quaft. tangent punit, delict,
tiftoum.11,Sanchez Jib.1, eap.19, nom. 13, Fatinacius g.116,
mn.gsinmedio Decian,trad.crim bib.s . cap.4s mum.5.verfic.

foite ¢

linita oftawd, Surdus confil. 38 6: per totwm, Lib.y. Menochius |

305824, 6 24, volio. g confl 1128, per totiam vol, 1.
S de fide difpus g foit 3 mmime fine.
¢ Bowlsautem parenris hacenicis omnina priuaiar , quia
S cap,ciom fecundsims loges de'baret.in 6 fifco fint applicata
&erelid decidivur cap 5, ¢ c.quicumque§.de hares.in 6.
¥iflj excluduntur 3 fucce fone bonoram parentis condemnas
iproptet nec legicisha illis danda eft, vt reé notauie Paul,
Gilch, 114, dé haret. g,y memerx.gp 1. Thomas Sanchez
hesp.ign, D:ciau.:m&,n{mm,m-p,4 .1 3. verf, dpam-
r;"Btlﬁﬁibﬁ.ndeﬂi{u}l.:I,n‘sh Farinac, gaeffio1n.t.¢r 2.
l‘ﬂ_ﬂf firella part.comm.o nd cvergentis de bareticis verfie.
et hodse. Gabir, Quemada 9.2 4 mum.2. Hi enim omnes
:ﬂ:_f;m!_ qu6d licé fiire ciuiliantiquo , fuxea texeum in f;
”“m; :‘m‘l ::guan:mqi)c.de hzr_e{; wis,filij Catho] ici non pri=
L ~_bIE*fTiL_lfll ha:rcugorum legitima. At hos ius cc_rrcc‘iur‘u
A ‘“Céh’, ex dictis ¢. elbw focyndinm leges,c.filic. qui-
o i’; é&' Ili‘lp‘c[art:rlbll! ;_::_surh._Gaum.C.de b.erm:if.
mt‘]m—Ph{r_t exiftente hztecico filias feeminas dotem obri-
il SimP;: Ui omdia cfus bona ['c_u addifta fnc: & ira
M"-"-MJM}?EJ‘&M inftit s, 9.1'105.‘ de bonis bever. Azor.1 pinfli=
b hrim; 0.8 £.1%.6 erficimd dotes. Gabr, Quemada g,
o IR Cant g.crim ruby.de L.&ra:,r.l,fab.n. 10,
Dlgﬂg;:,::% llis dand fin alimenea , non cft conftans inter
PP m;?anc. cathol.inft-tit.s rubr.de filijs & minor.
Kibis \:'Jb\ cxﬁff] 2pcem. .84 r.'r{rrgmrn,’uar_ﬁ'a.iﬂquiﬁifvrﬂ
it in[inua: :_nufcuccrdm dicic cﬂ"c hzxe aliméca choeder~
$Suds onfi 3;6 F;gt;m um}bd:bm. I.dcm dICI;[’RO}H_Eﬁg.
88 Jarns g - 1. quil us_cg?lzhcnte:‘a entio. Com
boti, dym ; gatas At fure natura ﬁll({s ﬁlﬂﬁﬂl?f!(‘¥ ptopriis’
“E’ v:‘é’:wa ‘et a’.:mcn_:a acquirere , filcus Ialgcedc?s
blgarigne f;fuﬂ;qr;rl:d];‘:; ﬂ:iil.gmone fuccedere; ficur in

Ferd. de Caflro Sum. Mors Pari I .

Tract 1V Difp. V. Pun& XVUI. 3161

6 Primapeena eft irregularitashis filiis; & nepotibus im-

pofita, de qua dixinws fatis traét de irregularitats cirea finem
1bi enim ex communi fencentia conclufimus Klios &nepotes ha-
reticorum & fautorum effe irregulares, (i pef viam mafculinam
defcendane : fi autem via feminea,folim filios, nennepotes cx
cap,2.§ hareticis,de baretin ¢ ¢ [Batstiim,2 eod.rir.gy lib.De-
ber tamen hereticus vel Fauror probati per {encentiam vel eqi-
dentiam fati ralis efle, vel talis decefB <, vt habetur in fupr,
& guiwnirf‘m:,ibi,qai tales effe;vel tales dece iz probantur, &
tradic Farnacius 9.1 91 7.6 9. Azor. V-p.inftislib.1y.c.13.4.8.5bT
fubdic folim fati evidentiam fufficere etiamfi fencentia {ecura
fion fueric tenet Sanchez lib,z.cap 27, num.28. Exrenditur fe—
cundim probabiliorerm fententiam ad filios illosum:qui brachie
Tzculati craduntur comburendi ve cft relapfus negatiuis, hzrefi-
Archa quamuis peenicentiz figha oftendant, quia impeenitentes
d mare reputantur : & tradic viera Do&tores fupradi@to locorela-
tos Suarez de fide,difp.i3 fedd.3h.5. Neque ab hac peena;aliifqy
ftarim referendis excufantur filij iilegitim , & inceftuafi, alids
deli@dm parentum illis faueret & luxuriz pratogariva dareruc
qux caltirari coniugali non conuenitet,quod eft abiirdam, ve
bene dixic Pegna 3.p.diredtor, q.114.comm. 163 circa princip.
Sanchczfib.l,mp,l7;mt‘M:.'uach.n'r;mfﬁmpl lib .prefumpr.
33.m0.% Fatinac g 191.8.9, B alij apud 1ples, Deberramen pa-
rens haereticus certo patens eflé , vt ex eius delicto peenz 2d fi-
lios defeendant:alids in dubio exeufabintar vt cradic Conarr, .
Vnriaricap8.ntim 3.Sanchez,& Farnac. fuprd.Probatur aurem
ifto cafii filiatio per nominationt patris, & repurationem oream
cx tratkaru , ve ralis fic Repert. Inquific -mvr-ﬁnﬁ!h verfic, etfi
gueratur & ibi Quintilian Mandol. in addititn literra H, Fa-
Jinaclu&‘g 191 num, 10

7  Secanda eft inhabilitas ad Bencficia Ecelefiattica fecipin
enda,ex cexmu in e.quicumaue,S.haretici de bareticis in. 6.ibi
h:L'rl:ucn{_u:n, eorimque credentium , recepratorum  defenfo=
rum , & Batorun: fiff] wfgue ad fecandam generarioners , 2
buliutn Ecclefiaflicum beneficiim admittantur. & ibi notatic
glofl, Archid.Todu. Andr. Per lineam autem marcinam folum
filij inhabiles reddunrur cx'rexeu is ¢, Patutum, el 1 de hares
#n 6. Nowiine beneficij eriam penfio {ubincelligicor in faudrem
fidei, & deceltationem harefis: fic Sanchez pluzibus probans ik,
L.vapas.ms6.gy feqq. Suarde fide difp 93.m,4.fine Farinac, g.
19 LM60. € prEcipuc ratione , quiatext. inc. debaret. in 6.
priuans hos filios beneficiornm obtentione virur generaliiliz
negativa, plldm Echeficinm. quo cafu beneficium ccmp‘c}lm-
ditur, ve bené dixic Gigas de _;zm_(z'ani&.g.:.‘a.n.u. & teadic San-~
chez fupra. Hze atieni inhabilitas ipfo iure incirnicat ita ve
coflatio benefietj illis facta irvica v, & inanis habecur cxpre(sé
cap.r.de baveticisin 6. 101, qudd [§ fecus alium fuerit decer~
Bimins irvituis, o inane. ltem j iune irregulares 1 icregulaticag
autem eft impedimentam irritans henefici) collarionen:fié Sua-
rez de fide difpaq.fedt.5 mgSanch, libo,c.a8 momaz.

8 Terria poena cft ighabilitas ad officia publica, qualia finé
magiltratus prztoriatas;udicium nororiacus haberut fipradia
cap.guicishane innito ¢.fatntum de bares in 6 &rradit Suar,
Aidp.1 4 defide; [ vltinsmam. 6.veterens Bullam Innocen ifs
LY. Alexandri 1V, & Clementis IV. id Ratentiam : vbi optimé
aduertic ex vi huius inhabilitatis von cfl: prinatos inre cligendi;
& reprzlentandi, quia non cft officium publicum,

9 Quattam peeoamialiqui aflignan: privacionem beneficio-
tam; que filias, el nepos gbrinuwir, antequam cius paréns ; vel
anus zgll.rc:it harericus declaratas:fic poft alios antiquiores docée
Flamin, de refignat benefic 1ib3 4003 4. Guetier. canon. 49,
tibr.cap.vltn.y8.Guaths lib.z decif. cap.t. a1, Salij plures
zelati a Sanchez ib.r.cap.28m, 27 & A Farinacio g, (910,57
& Pegna 4.partdiredford.01 4.comment.1 63 werfan hat griaf:
Moucatur prcipuc ex cap. felicin§. qudd fi quis de penis lib.s.
vbi filij pereuticates fanétz Romavz Ecclefiz Cardisalem pri-
uantur beneficiis , guz tempore deli@i paceatis obtineifnefed
grauius delinguit qui maicflatem diginam offendit. Ergo gratins
puniri-debet. Verim hanc peenam admitendam nonefle docet
communior {ententizvt videre eft in Farinac, Sanchez & Pegna
[upraquirelatis plarimis Dotoribus hane fencentiam vt beni-
gniorem, & viureceptam , 8 valid:fimis argamentis municam
firmant. Gonlentit Suarcz difpar.de fide, fedt.3. Ratio praci-
pua eft, quia nullibi inucnitur caura talis prinatio: Ergo afleren-
da non elk quia peenie, & pracipeé refpectu innocentium exten-
dend non lunt, Neque obftat téxe. s c. felicis, in coorrariom
ddductus, Tum quia folim prebat poffe Ecclefiam filios hares
ticorum beneficiis prinare non samen probat e privari, docuic
enim llo crimine lafionis Cardinalishac peena filios ecfi leuins
fit, quim hareles ob euitandam delinquends audaciam: Neque
in peenis valet argumentum 4 maioritate rationis , vt {acis dixi=

s loquenes de lege paenali, :
10 Quinta paena,quaaliqui reputant flios harericoriun affici,
cftinfamia, co quod hxc afficiat filios réorum lefe: maieftats
humanz Lauifguis § fili] C. ad leg, Inl maief}. Scrradic alios
referens Conarr Jib.zxvar.cap 8.5.1. Ant. Gonlég.40. Tawri,
ngmmgtver[tertio Simanc 84t 1 y.m13 ¢ 14.Farinac. plutimos
HE referens
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Toferens,q.19 .02, ¢ [¢4g.0cgari non poteft communem ¢ffe . ciens, fed indire@2, Eft enim peena propria ipfius contummacis 3

fententiam, At nullam Armum Fundamentam habernam nallus — quo bona rolluntus , quibus fublaris nihil eft quod ad haredes b
extar textus in iute canonico , cai in hoc delicto ftandum eft,  tranfeat b
vepote Eceleaftico , hanc illis pecnam irrogans , Conftitu- 14 Secunda difficultas,8 grauiflima eftsan infamia, ptiua~ fii
rioes autem Lnnocent. IV, Alexand 1V .Clement.IV. incipiens tio beneficiorum,& officiarum & relique peenz filiord propriz i
tes ad extirpands, ¢re. qued Pegoa inter litteras Apoftolicas afficiant filios natos,vel conceprosante deliCtum parentumiNa. a
referuntur , & quatum meminic karinacius fupid;foham hos fi- tanter dixi, & reliqua peenz filiorum propri;ve excluderemab o
lios excludunt i publicis officiis.Ex qua exelufione non infertur  hac dubitatione bonorum publicationem,qua, vt iam dixi non W
infamia. Neque argumentum 4 fimiliin lege peenali yalidum  eft pana filiorum,fed parentum ac proindein filios ante delje i
eft,ciim peen non ob fimilicudinem rationis, fed obiurisdepo~  Ctamnatos eius damnum refultare pote(t,& notauic Sanch.ip.a, L
firionem imponantur, Irem fi effent infames,cffenc privati om=  GA7. 16, 3 in
nibus priuilegiis , omnique actulegirimo, omuigue teltimonio Tn hac difficaltate prima fententia fatis communis affimar I
= fcrcndO,quo;r nullo fundamento probatur , & ita tener Sanch. comprehendere filios, fluc anse,fiue poft commi{fum deliGtam i
Uib2.c.28.m. 5. Menoc.confil.8 08 . 4 4.vol.p.Suar.5.fom.de cen- nati fuerine.Sic Simanc.de eath.infl.fit.29.5.22 Rojas de hares ¥
fur. difp.s8.fefh3, numz. ¢p difp.rs. de fide, felfion,vitim,  Tiei52.p n.336.0n in fingularibus fidei fivg.68 n.3.Pegna dires “
BUm.7. dor.3.p.com.163 erf.omiffis tamen Perez Lib 3 ordin i, 13, i
rr Reftat &npl ex examinanda difficultas;Prima,an ha pac- ”"ﬁd"Ps"E“’ﬁf" ls ‘r":{i”"l“i teitantur fic efle in pracki- P

nx aficiant filios,vel aepotes hzretici damnati in contumaciam €2 receptum.Menochivs de prafumpt.bib.s prafumspt 334 vz, E
ob lolam illam arrem affitmantem defendic Pegna 3. p dired. Coul.2.varc.$.n.5.CALin g7 crip tif.de gq.tang. panitdeli, f
g 115.00M. 164 ver] patre danmmate Dec.l7.e.41, 8.33. Sanch, .1 Suarde fide difp.4 0 et 3.2 Azct fom.infk, giral, IS
lib.1.in Decal.c.27.5.19.Ec mouentur,quia contumax pro he- 8.caypeff g.8.6 tom.2.1.6.0.4.9.3. Lolet de infir. facerd Ly, §

retico haberar,& velur hzreticus condemnator.cap.cum contu=-  €.69.8 4. ver.oétaus fili] Farinac.de hareliq 1O 1,1, quamis ‘J
mucia de hareticis in 6 8 ibi Gl.e.excommunicamus.i.1.5.qm 7.3 9. videatur contrarium affitmaie:d alij plures , quos refert d
antE de bareticis Item qui per annum in excObmnnications per- Thomas fanchez lib.3.cap.27. 5.9, qui hanc quefijonem gtz
{enerar; pertinax prz(amitur prefumptione iuris & de iure, ve  omnibus lariffime & exactiffime traltat, b
cradic in did.c.ckm contamacia,Joan,Andr.& Gemin & vctalis " Pluta in eius fauorem addocunrur Fundamenta, Adducam 3
1
é
i

dinatur.Ergo peena,quae ex haeretico in filios deriwantugin hu= - precipua Pnmum defamitu ex generali modo loguendi iuis

ins damnatione locum habent. Adde bona huius haretici confif-  de paenis impofitis filits hareticorum, 8 reorum lzfe maiella

cantur in pmludmu ﬁhorﬁ.‘E.nE_go & reliqua poenz cos afficiunt. tis, abloluté enim , & indirefte pronunciat filios puniri, ¢, gt
(<

12 Verum probabilius cenfeo filios hererici in contuma- umqm&}urenci.t.ﬁarumm.de harsticis,im 6.0 CUergeEnt, ‘
ciam damni nullam paenam illis propriam contrahere,ac proin-  de btnfin’s‘i.qumf;&_ﬁlij C.ad legem iuliam maiefiasitht !
de non effe inhabiles ad beneficia,neque icregulares,neque infa-  fub vomine filsorsm, ablolure prolazorum , tam nati ante delis d
mes,neg;incapaces, {uccellionis etiam in fententia illori,qui eos &um,quim pofl deliGuomintelliguntar, T um quia fermoind= P
infames & cuinfliber fucceffionis incapaces affznerant, Mouzor, {ftinéte prolamsindillim‘.‘té clt intelhgendus, ex leg 1. paragra- :
quia ficta confeflio ex contumacia relnlaans,non cft veradeli&i  pho generaliter I de leg- praftandists IFde offic prafl de :
probatio,fed prafumpra, Praefumpta autem deli&i probatio fo-  pretio,ffide publictane in vem aétione, vbi glofla , & Doflurts 5
Iiim delinquenti nacere potelt non eins hzredibus, quianocu=  Tum criam,quia ip 1.Senatoris filium ffude fenatoribus habeu 8
mencum hzredibus ex c{::liﬂ‘o antecelloris verd proucnite de- zque filium {enaroris dici,fiue eum pacer 10 [enatoria dignité-
ber,non ex delicto ficto,ve conftar exprelsé ex leg. eims qui de-  te fufceperi,fiue ante digoitarem {enaroriam; &2 im eap.inter cé F
datore. [F A iure fifei,\bisEius qui delasorem corrupit y ea con-  termsde referiptis,dicicur filius facerdotis criani anie faccrdo- i
dizio eft qus pro couicto habeatur fedenim bac pana magis eff v tum fuerit genitus. Ergo Gmilicer dici poterit filius haretico- 3
&duersiss ipfum locwm habeat,qu; delatoréredimit.Cateris ad-  commetiamf ance harefim conceptus fit, ac proinde compre- “:
wersiss haredem ipfum tranfive nd debes & viadic Felingn ¢.cum henfiss, fub ftaruro puniente fifios hareticorum, Sceundo probi- J
Bartn8.¢e v5.ffde reind Battin Lewm filiusfamiliass.4. dp  tuztum Cx ¢.filij,de hareticis,i 6.vbi filij decedentinm evits, h:
finide verbobli Alex.in Lfapené4.fdere iyd Bolldedelitn. & confolationem,feu potitis defolationem b h:e:clticis pofta- 5
6.¢% eit.barmiti guid amittant.n'l g.Brun.de flatutis,verbo con- lanrium ,non admitemntue ad probandum parentes in em:nti.'a 5
felfio.verf.an fi@a confefio induita, & alij plures. Et confitmo Fuille, f antea de harefi diffamati erant.Ar 1) filij penas hztet %
<x vulgaro axiomate,quod probatio delictiortaex contumacia coturmincurrunt. Ergo iam filij nati ante deli¢tum patis pusicc
non efficic probatiuncm requifitam ad deliGum prziudicans tur. Tum etiam probatus ex cap. fiarutum eodem fitip 6 T 5
tertio,l fin.C.de probat.iuniia l. [ancimus , C.de panis & cradic  redduntur infames filij hereticotum,quorum parctites ralés effe .
Bart. fupra 8 alij,in didt Lewm filinsfamilias.in princ. Dec.conf.  ¥el deceffilfe fueric probatum.Si aucem non comprchendereniut i

410.m caufiacol.a.n.6.ver[quin 4d hoc refpondetur, ¢n col.3. filij ante delictum paternum geniti , deberer rextus cxpPﬂu!u:
werfquaris principaliter,Natta confls 40.n.2.9.v0l.3.lot.conf. ad filioram infamiam non [olum parentes noratic Barscticosde- q
crim.din.130 ».12.L.1.5ecunda fentencia lata aducrsus aliquem ceffife fed hztefim commifitle ante illorum generationcm, &
heredibus przindicar,nifi in contumaciam fucric latagyquiatune 0 illav(que ad mostem perfeucrarey quiod tamen ool paflz,
foli contumact obeft,non aliisex Zprafes, C. de pign, Sceradic  {ohim enim texzus contentus ad filiorom peenas probaelc
Nilus de bannitis.in 1.p.a.temp.q 14.Gig.de evim. laf. maiefh,  herefis patetnx in iculo ‘mortis, Tum deique,quiaitl) =
zitiquimodo, g per quos.g.1.m.35Bofl it de banor publ.n.56 & uelantes Inquificoribus haxclim parcntum, €1que IYIRIRC &7

p uribus relatis fikmar Farin.de delidtis ¢ panis,l1 2iz.3.9.1 4. fentientes excufantur & paenis, XA c=.nl‘:i:uri_aucm Ercd:nc_‘t
276 Meque obftat lolutio Thom.Sanch, Lib.x eapa7.mi9. Imperatoris,qua ‘“UF“-C‘W"’UE "’"Jr‘r’”._?“’d'm\’ KI.'.H; ¢
cui Fanee Bare.d.§.bis movnicoff. de bonis eorum quiante fen- Pegna inter licceras Apoftolicas diredt.inquilit;qua d yarlis 'og-

tificibus confirmata elt, przcipué 1nnoc, V.0 ﬁm‘oﬂau& cea-
Qirasione inordine nona,d multis relatis docent Sim, de cath,
2 part.comm. 15,44 c litteras,de pre

sentiamMalc.de prob concl.348 m.35. Rojasén (ng. fidei fing.
&9 n.unico,Cart.de executione [ent.cont éap.1. B 345: aflerenas 3
fupradi@tam doctrinam communem non procederc I ctimine infl.tir.n.46 Pegn direld.

1zl maicRaris humanz,ve! diuinz:quia talis exceprionullo iv- fumptionsbverf hoc addiderim, & 5:PAE comim 164 I/ b
ze,vel ratione fundarur,& Bartolus Rojas, Mafcardus de peena filiis werd.Rojas fing1% 7§ SanchJ.2:6.0.7, B30 L ‘1”: u
amiffianis bonorum loguancur ; qua de hacedibus preindicat #.37.At ad hanc reuelationem facicndam ““‘-‘ﬂj“m {”i’_ﬂm:r {0
non dire@s,fed indiresté,qua hzenon cft pena hacedum {4 tur filijnati.Ergo etid fupponuncur nat ante delictum,vehede fa
contamacis» quo fublata bona céffane ad heredem tran~ . lium pateroum poffint diffimulase, Probo hanc °°“é‘}m' B
fire. Tertid,quia fe tenria in contumaciam laca nunquam ttanfic tiam quia filij non reuclantes fed parernam hasefim 1;["?:“ i

in indicatum quoad peenam corporalem , fed quandocunque lanteshane peenam contrahunt , neque ibi excIpiunut > o
heerericus comparear . criamfi eius fatua combuftair, eft au- faerin ante delitam, vel _Pﬂﬁfl':hf&um. Tertio pzmcl}!a’ her
diendus,ex glofla communiter recepta in ¢ excommunicamus,bs probatur,quia pacna infamia,privationcique gfficiorum 'a;-m_
primode hareticis,verbo condamnetar,tradic Sanch.s.18. legna neficiornm filiis imponiturin fupplicium ?M.mmmr’ a2 e
diredt.3 p.com.4 9 ver[.aducnicnte anters Simanc de cath.infl. 1AM mala fenrize acerbins folent, quim proprd ; i 33 i
20823 20.¢ 11, & alij ed noninftum, vt innacentes puniantur - Peccaro aucrrancur, 8¢ aliistimor incutiatit, fic fafm "‘OM_
ex fententia,qu ft in pendenri,& que revocari porelt. Ergo,&  axfra unica Toan X1iLde panis$.fili ciusyverco e i1
iratradit in propriis rerminis harefis Farin.g.291.2.68 Gigasde  ber& ceadic Cafbrd.1.cap.7.de potefiate frglspmﬂﬂ“-“"' ]
5 bareticorim pumitione. MCR“"”P"‘["”’?"

crimine lafemaieffatis, lib 3 rit.1 e poents,quas incwrrant filil, @ Lacvlsdeinfiz i aljre
4.13.7.3.& in erimine |2(z maieflacis Roland, confiz9. mamL L, Ls.prafumpt 33.0.4.80 12. ¢ conf9.9.7.220. Ve i;l .
gr21.Ls.Faringris miso Jati & Sanchdiba.cap.a7. u.8. §ed hec @io _W‘!“‘_FJ{“‘E ey ;
13 Argumentapro contraria fententia non yrgent. Fatcor §liis naris ante deliftam,ac poft delifum , cum ¥ q"{ nz T -
delinquentem hreticum condemnatum ob [olam concumaciam  parentes diligant, & iHloram mala fenriant. Ergo. Quod il oo
haber: pro confeflo,& canuido,& ranquam perrinacem haereti- pondeas hanc efle vozm «x rationibus,quitus nrontuu: :‘xn ;"E'i
cum damnari.Nego tamen gigs damoationem aliisab iplo prx- toresad fic filios punie dos: e aon efl: przeipy !”.‘:“‘“‘-ri‘h“r‘ ol
indicare,quia reuocati potelt; & nonclt vera deliki probatio, pua efle videtur time r,ne filij parentym mores |rr1::¢g“"-= G
fed fia, Confifcationem bonorum admirto fieri ob fententiam  rextum inbguifguss § fitii [fad iegem\uliam mar/ier L
xép}.‘ ﬂj;b’ﬂm"! nafe

latam in contumaciam;quizilla nonelt peena directé fgios affi-  quib. parernifoe oft hareditarii criminii €
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'« arire deliGtum conceptis ex fanguine puro,& not
delickiun,non videtur ;*}'oc«:iurE. Facilé haee relpon-
neaando punitionem parcitim non cffe ras
cim in peeais imponendis , quod precipué
linquentium puz‘liuo, Sed conce g
n cile amoreni,ne flij g‘lacnrum mores imien-
imitationem proceddnt , pagnis affici, quid
e, & 1€ ‘a_& h3?; ,::::L:d,_-im'tumphoc pmccrilijt, fere zrr]([[-‘.]:c fi
adlfu: n ﬁ'mﬁndjdiétum-‘]m" tirtiot hic nd proceditex co quod
i cllent PO i L prauam qualicatem in filios qfn.-rn; pa-
[ ‘“‘fr:.m:um -qucquc enim qualicares , & humores corporis
st u?;&O commilfo ab iis; qui erantante deliam, fed
ij s d¢ sargeali amorc,quen filius haber erga parerices,quo
m:tdi;;:msimitatlcncm trahitur:fed hic nacuralis amor cum
e (T fundecrar, param interett filio effe conceptuman-
mecepio & vel polt ch&um.Qgéd fi dicas media gencratione
“kg?‘;::; Pn?cnt'-‘s in filios prauas inclinationes , & propen-
E:;s & hasnon Potuiffc transfundere , quando genitl {unt
mﬂ;llﬂﬂm)‘l“i“u”: illas 1](_)!’lYkIEl!tlﬂ.tul‘l'lﬂ!o!:IC.EJ_T qua trans-
ﬁj&un:aﬁwf timor paterni dcll_&l imitatioms. Rr_l’puudcu e
clinationes &T‘alul’alegj)[opcn[mllc r_alzgumc Ihlndatns ante:
4ifm effe pofle ita ferucntes; ac foue feruentiores, ac polt
onmifim delictums vt expetientia compercum elt inamanti~
Jespeudicis, Ergo pravam inclinationerm & |=mpcnﬁunc_m ad
k:rtﬁ!ﬂPU{r At parentes in filios (;.msl‘undr.:lum: cam;nzlfum
Jhdum, ficuzt cam hal?cn[. Denique negatinon potelt puni-
igaen pacemni delici efle yoam FX PraEcipuisrationem punien-
{iflios; ctiam(i prazcipaa non fir. At qal.mdu‘lcx plut zlrnusir_;p
tioaibas n it dhﬁ!m[itiunq TAGUCTIL , ton ceflar eins d\ipoh'-lo
ahligireyeltoin aquun‘calu cefier aliqua ratio ex illis, ve tract
i;kgibﬂ- diximus: Ergo neque 1o pralentt cella sl\l}_aolgt;o
i in filios eo quod ante paternum dgll&um nat fine,
e timot patexni deliéti imirationis gcﬂ:{: prazcipué cun
Jzerxiodict non pollic ceflare, fed ad immum non ire effi-
asherprocedere in filiis ance delickut, ficur procedicin filiis
tempore deliéti genitis. : - i
15 Seaunda feorentis contraria fHP_rﬂrllﬂa: benignior eft,
quimaue [até probat Simanc, de catholinflit.tit.rg. nizr. o
[0 in Enchirid.tit 6 3 nio.gy 1 tlcan.Calder.con/ 3.2 de
birstic A Gom.tom.3 var.c.2.n. 16 fine. dicens ex jure regio
weacodam effe hane (eorentiamy licec in punéto iaris verior, fit
cometitia, Mol lib. de primog.cap.1 1.m.55.n0(ter Molin.som, 4.
deinfir padifp 658522 Navarr. confiz3.de haret Jib.s in vir,
wdit, Ceuallosin fiis comm.cpin.q.653m14. ¢p feqq.vbi telta-
rur ex Manuele 1.tom fimm. £ap.130.m.5.l22pé in to-bunalibug
Hifpaniz ficefls indicaram, & alij plures, quos exacté refeir,
lequitur Sanchez lib.2 in Decal rap.27.5. 14, A
Brobacur primo), quia filij nari ante deli€tum paréntis non di-
e proprié , 8 formaliter filij delinquentis, ficuti non di-
caneat fili] deportari quos paer genuic ante deporationem,ve
apeeliécolliginir cx Lex fatto 17.§.cx fadto,[Fad Trebell Ne-
que dicirar llius Senavoris cnias parcr 4 Senatu motus eft ance-
qumille nafcercrur ve habetur £ emancipatum [f.de fenazorib,
gy tibidern dicicur, ad hane dénominationcm tempus con=
ceptionis [petandum eft:& multis probac Tiraq. de primog. q.
stoungglolla i) imperialis,§.ilind.C.de nupeiis. Ergo fi-
lier dicinon poteric proprié filius haretici, cuius pacer poft
M genetationem in hercfim incidir, clim autem poena filiis
Inpohi iearigide fing, & acerbe, & innoceores afficiant , mea
:l:O'I!T!I!jIJ{]?_E funt ad filios Jui proprié; & formaliver filij de-
{Equéncum [un,non extendenda ad illos, qui folim [une mia=
tenialicer tales,
 Seeundg probaturex .2 de libereis, g eoruin liberis | vbi
Hiijconcepa ante ferniturem parentis ob ingraticudinem ‘con-
Bitm non. amitcunc jus libercaris quaficam, & reddieuribi
tFﬁ:!efiJ:?:;fﬁéﬁ-if il px:erﬁ :s.l»? ao;k g5 thinc ortos effe
e
Pactniinatis vel (Dncc:,{ o f.r;gznﬂ»{. 'Vh “-lS m!t‘c il
a piis 105 eft quaelivd habiliradis ad benefi-
- "eit, Lego noo debet ob delickd parernum illis aufeni,
hi”;;‘c“{l:r Cm}n:l_w Toleri XHTie,1.vbi ciim omnibus , qui
elitstem 1‘|:ci<:1w.m: s veller remeffisnem concedere ad
ﬁ(fbrt'nmsdalu::gum extendit in I\.z:j: verba. Qf,‘““ & de
Ml efle trodusiryr C"“ a”,"mnd-“m i i bl T
o c[‘m“um ergonuliam fc'cent ficrisionem filio-
P e indi;tr‘:‘ aa : gi:::u?pom: Concilium illos re-
Cagliom e oo \;:n qudd aullas poeaas ineusterine; ngd
wsfee Epicey Ris H‘?c nou fic eft tamen nationale ex’ omii-
“[“fConan”,P ifpaniz. hoe argamentum vrgens effe fa-
Qi PAar.e8.m. 6 verf . [plet fine
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que pofteritari,quam poftquam merueriz dignitatem wel aium
Zefferies ediderit , anterioribu filiis in condivione prifting re-
manfure,p ! decurio 3.eod.tit. o lib.go Lfilijverf fenatores,
b fFad municipal.ibi enim caierdr filios & nepores Senatorum
gaudere priilegio, & dignitate parentum,quande funt navi, vel
conceptl poit adepram dignitateny, non yeig ane, & notac ibi
gloffa, & exprefse Barc.in L2 §uin filiis f de decuriom bus & aliis
reldris Titaq.er.de nobilit.e,1 5 9.&in tr de primogen. q.31.n.
18.Cotardiba.viar.c 8.0.5. Derfitertio, in medio. airmans in
pratorio Granarcafi fic fuifle jndicatum, & co nat .1, fit.1,
1ib.6 poua recop.ibi.fos bijor gua vhicren anido antes de la ca-
walleria no goxen de la exemeicnyy primilegio de fiss padres, Si
€rgo non communicancur filits navis prinilegium, fauor & bene-
ficium 1‘rulmph patent bus corcetliim, minus debet communiz
cati peena,quia ipfi parcrices pledtuntur, cfim in peenis reftrictia
facienda fic; & in fatioribus dmp!iati

Sexto probatui ex tatione de
Feg.Inl misieff ¥bi reddicur i
modo_participes fiint crim paternl , & audacie gecicoris
f—uccci?b!cs, Hoec autém werifican non poteltnifi quarenusa pa-
tre infecto originem ducant. Etge {oliim concepti poit deli=
tum, & non ance, comprehendi poilunt,

Tandem ex legibus noftrié viderur hac pars omnino decifa,
namin .6.ad fintit.a7 p2.vbi de poenis;quas filij reoinm lele
maieltaris incurrunt ) dicitur. Pero dlo no [¢ ensiende los bijos,
que vbie[[en echs antes que orreffen.La los derechos, que fal-
Laron los antiguos deHepanna en rodes Las cofar allido pufie~
ron pena & los bijos por raxon de fus padres, [impre gusvda-
ron-efto,que no vbieffen pena los que aptes auian, que el jecini
maloficieflen s fuerar ends fi fueflen & parceros em los 5 otros
que meticron efts pena fue , porgue los vhievon despues enpo-
noficadas e el mal que vbieflen echo, Lt aduertenda fine 1lla
verba, entodas las sofas, quibus refellitur manifefté folurio
Gregor Lop.dicentss loqui textum de peena cxilijnon depeena
infumiz, & incapacitanis fuccedlionis,clim de omi:bus peenis lo-
guatur,ve bené ponderanit M 4.de primog ¢.1 Lr;f(;" fine,
1dem probacur £fm.rie. 31 pi7.ibida i el kitoque es macido no
debe recibir poena por el yerro de fu padre, cr | sutit 9.0ib.g ord,
qua bodie oft Lox: 3.1it.8.0.8.nona comp.Pero decimos que ningun
rraidor,ns aleriofo.ni fu bijo.que vbb defpiies, que bizo la tray-
ciom,8c. Ex quibus manifefie conftac t delictum

tn Lqnifquis,C.ad
io puniendifilios, quia quo

pareatum in poenis ab ciimen lefe maieltaris hamane compre~
hendi.Ee licés nihil de filiis teortim bafz maieftatis dinina difs
ponant,vtpoté exrra fuam itrifdi&ioneni:at fendiaot fic 4 Pon-

tificibus di‘poficum elft;alids diceret lex, La los derechos, gue
fallaron los antiguosen todas las cofas alli do pufiercn pena &
dos bijos por razion de fuspadres,fiempre guardaron effo,que mo
'l’jfﬂefﬁ.ﬁz}lﬂk los que antes _{zurd quecl fecho malo fieseffen, clim
obttare huic dicto poterar a Ponrificibus e

Neque iisobftar L2 sit.2 p 6.v g
fali, quo vitur, dicens, #odos fiis bijos, infeie comprchendi na=
tos,& nafeituros;Nar illa verba intelligenda (unt suxea L.¢,¢ies
17.p.2. vt videlicer comprehendar omnes filios fine leg)
fine illegitimos , fiue exiftences {ub poreflate parencs | fiue
emancipacos dummodo tamen genin fine polt delictum,

16 Vr cigo inhiac contronerfiasmeam fententiam proferam,
in primis affitmo veramque fententiam probabiliflimam effe,
quod ex DoCtoribus, & rationibus pro veraque fenitentia ad-
ductis confbac. Verlim attento iure regio Caltelld: 2. lententia
in crimine lz{z maieftaris hitmana: nuhi probanda viderur. Ax
in hzerefi , in qua canonum dl!}ac!i:io attenditur , primam (en-
tentid cenleo probabiliorem: fic Gutier.camqdib r.cvleh 46!
Conar.lib.a var.c.8 n.5.verf qlares, Gratian, & Azeued.J.6.tie;
17 p.2. AOLGOM, #6m.3,V4r.¢.2, circa fin.ver[ [ed his non ob=
flantibus, (o verf.dr adde, Moucor quia leges addudt in cri-
mine lefz maicflads humanz mihi videntur clanfime:atin de-
litto hzrefis, in cuins peenis canones fit !'pE&andi » textus, &
tationes pro prima fentencia addudhi mibi efficaciores apparent,

eque enim commodam cxplicationem inuenite potuit texrui
inc.filij.c fFatutum, dr aliisConcedo namque illis textibus fo-
lom dichni,& declarani filios infames, & incapaces cffr:,q\tamrn
patentes contumaces obicrint,quia non fatis erat declaracum iz
c.vergentis,de haret.c quicumque;eod.sit.in 6. AL eX hac declaa
tatione {atis colligivur in fuprad.c.ovetgentid, ¢ c. qilicumque,
filios natos effe comprehenlos, fiquidem foliun expoftulatur iz
eap. flatptum, obiths pranus,8 conrumax parentis, v eius filij
peenis afficiantur.Dicere autem fobintelligendum effe, i fuering
nati.ante delictum,gratis videtar excogitatum, & contra texous.
litteram, alias diminateé 9roc:ﬂiﬁct I‘gn::%ux declarans reg
impeenitentiam finalemin parente ad filiorum poenas, & non de=
clatans filios polt parentum delictum nalci debere. Cum e~
piffimé reperiantur filij ante delictam parentum geniti, Adde
me Lzpé vidiffe pro hae [ententia indicarum:imo neque admited
filios ad probaridum ante patérnam haircfim genitos cile. Ergo
falrem ex confierudine prior (ententia praualeie debetNeque
argumenta pro fecunda fententia copuincunt, .

17. Ad primum concedo non dici proprie filitim departati,qui
genicus eft ante deportaciond quoad effeGum incucrendi pietias
Hh z impofitas
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