UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

R. P. Ferdinandi De Castro Palao, Legionensis Soc. lesv,
Sacree Theologize Professoris, Et sanctze Inquisitionis
Qualificatoris & Consultoris; Operis Moralis, De Virtvtibvs,
Et Vitiis Contrariis, In ...

Continet Tractatvs De Conscientia, De Peccatis, De Legibvs, De Fide, Spe,
Et Charitate

Castro Palao, Fernando de

Lugduni, 1669

1 Qua ratione in crimine heaeresis summarie, & sine figura iudicij
procedatur?

urn:nbn:de:hbz:466:1-76540

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76540

et
paa
F1
ho-

e

Gt
{fione:
)‘CIF:n
& yitd
taipic
fauo-

enaltsy

iperios
s Hi

B Traa 1V DifyV I-Puné@d:

addia effe : & ira docent Gregor L
ekt Fatinac.4.1 16.n. 112, Decian, p.0t
& Sancham,T1- e RS
i 9 DL apud iplos, - :
ol Nozancer dixi hus.1':os_prw.|.imz_nnn c:i_.: clnm:nqn: =
g0, &ac inuarem privatos effe donatione caufa mor-
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Secunda pxna, quam 1 filijiocurrunc , i qua .&EL.LI'CD‘ -
mfljos excedant citinfarmiazhaberur exprefle in didtal guif-
o §.flij vero C. ad leg.Iul maiefl b infamia eos paterna,
I‘""m;”m,-,]d nullos prorfus honores, ad nulla l'.-:cmm:r_p
rﬂ”m:m‘.u:.knoranr ibi gloffa, & omnes. Debet tamen deli-
:»'1 icaelle notarium, v nulla tergiuerfatione eelari poffitimd
[g:b\\cl'll debere effe notorium per f'cn;cntiam » quia vique
sxaatiaaccedaton viderur delictum [acis probatam,ad hane
mum alis & delingquenee imponendam. Ex hac peena infercur
o poffead facros ut._lilncs, & dignitates CCE:Cﬁ:ﬂh(ﬂ:i pramo-
e, Namlicée lcxm_mllsu‘nu pothic paenam wrr.'gul!l;mrqm im-
sotiesat hac impofira elt i lege Ecclefiaftica nmn[u.us-mfami-
bag, 1 de caufa ij cam cunrmhmjr‘: fic Gigas de crimine lafs
it lib3 rub.de peoats queas fili] inctrrunt 9. 1. 0 6igpg 12,
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it ib-7.cap.41.5.30 Farinaciusqua?, 118 ,n.8 3 Peregrin de
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Femjue filizab hac peena infamiz omnino fune fibera, quia
nfupradich t,qn‘s’_’rqxril, flon exprimuntur filiz in hac P
i s & itacenct Gig. fupra g.14.Decianaiz,
pm.97.& alij apad iplos. Sub bic’ pecaa infam
ks , cam ink;
& , Seddubium cit, gui nomine filiorum comprehendantur
ciis facucis i dgui[guis. Ec dicendum eft primo com-
;(:ﬂmdicm.xnc':pno;palt deliftam, quia i muntur in fran-
dem cmangipati feéns i malto tempore ante delicki confpirari-
oncmicolligieur ex Jquifquis §. emuncipationes, 8 ibi glofli in
b nim waledt C. ad leg Iul.maieft. fic alios referens docer
famic 116, n.84.¢ 85. Baiard.ad Clar.§.Lefe maiefin.o,
Gigasde arim La & maizfl rub.de panis, quas fili) incurrant 9.6,
Diszregag5.in 1 dimitieas ver[ fablima prim}, Secundd con-
preheadirar filij manucales , & fpurij f certd conftar patentem
deinguentem fuilfe ne plus honoris darerur loxuriz, quim ca-
liek:dc radic Gigas fupra q.7.Clarus pradt § e fe maieff n.it,
Deciugral crim ).7.6.4 17,5 Fatinac n.8 6. Tertio comprehen-
dude iy poftdeliftum parentum geniti non antea.cefi conrra-
s it fatis probabile Moucor legibus regiis, quibus id decidi
vietur, fpacialicer g ra7.p.2 & tradicincertu author.de erim,
Wfemsieft.0.7.5.4.Clacpradt.§ bafe maisfEnizverf fuit erid
Caiallos muicos seferens,& lare pr obans predt.q.c.6 5 3.Farinac,
ptiemsn.Diaz regas g in 2 limir.verf 2 Sublimitas,

7 Quirtd non comptehenduntar clerici quia ratione dignia
s videncur exépeific Gigas de crimine lafe.maie[Liib 5 rub.
5 Paais , quiss NGl inenrrane , quaft.9 Bottius tradt de fedi-
g s pofin.gr mix g infine Farinacio g.116m117 B i
6 fFqms ng fine.6.q.1.ac proinde ij clericinec (unt inhabiles
Z‘ii bencfieis, nee privancur acquifitis. Adde probabile {atis effe
e ‘m-laulg:olfc in Principem fecalatem crimen Jaefa maic-
#mscqmmcre,q'.ti. Hinon fubditar , ve maltis relatis Armar,
Fr B 9. 13w 1. Ergo muleo minus commitci poteric
ApeEudicium il elerici non de Jucntis,

Qi o comprehenduntur n poces, quia i dicf | quifyais
Bikn mentio flioram A ek, Ac fb nomine flij in maceria
ol nonvenfune fepotes,ve laré probat incercus author.de o#i-
’:";: lafe maieftq & per tot. Decian tract.crim lib.7, eapgrn.7.
;‘“?;:D:F::L'mn:h?“fﬁ; ad DEPOLes via m_jlh a delcende-
o b ;;[PFIC‘C‘ihrl'um exprimi, E.—g? cum in prefen
ik ik ',{ ij, folos filios comprehendic. Video tamen
m;m;ﬁ 3 octores filios commictentis crimen Tafie m
i Yhm-mi(‘ll:lpm[c cum filiis hareticoram ac proinde ficus
i ldtfc"nd?: um :x:cn:funmrlz'nf ﬁ\rjos » & acpores via‘mal-

o tllc;'nd "rf'sA.Sca‘d folos filios via I"ccmsnca,ﬂ? deiisfiliis
i um: ita !‘:!I]ﬂi(.q. us.u.s;..’h.uon, Gom.de dz-
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firmare pacnas cGrentas i 47611, qugif~
filios commiceentis cri maicftanis cou-
weloin L fatlacia
de fedit queflo poft it ¢

rer.n.4.C.de abolit Botrius trad

3. Socin. confil.275.mum 3.5 fine, f mum 4, liba. Gigas de
erimine lafa _ma,-eji-am,hé s.oub e panis quas fili) imeurrant;

g.23 n.3.Alcia, conffil. 457.0.6.vb1 incer alia atfirmart non re-
£, qui videric fupradictas feruari,Idem cenfer Clarus
Prait Slafemaieflatis,num. 15 verfi numtamen Roland. con-
Jil.74 nag feq.libi3. Hieron, Cauallos pradt. quaft cap.6§3;
num. 38 verfic. g peenam,quos omnes referr, E{i'cal\!‘.nn Fari-
NICIUS 9.116 .1 44.¢b [feq. vbi affimat in iudicando minimeé
effe ab his Do@oribus de hae conluerudine artellaribus rece-
dendum

1o Seciido eft aduertendum ¢ali guo fiipradidia pecnz
ad filios commiteentis crimen Lefe maieltatis extendancur, de=
bere erimen effc cantra 1 mperatorem fea Regem aut eius lateri
afliitentem, vt mulcis relatis docet Farinaci Supranizs.quod
manifefté probatur ex Letrumiff, ad legem Tulid maieftionéta
glofla,vbi exprefie deciditur bona damnatorum ex hoc crimi-
ne fifco applicari,fi damnati non habeant filios, fecus fi habegit:
qua decifio coneraria eft difpofitioni Lawifquis ¢p L1.Cide bo-
nis,qus liberis, i | 4 ffide interdidd, ac proinde dicendum eft
hasleges loquide erimine lzfx maieftatis comm fTo concra
Principem, 8 Leorgms loqui in alfis cafibus lxfe maieltatis ex-
preflisin L. 1.2.3 [[Lad legem Iuliam m:a'rsﬂ. vt bene aduerne
Clarus practic. §.lafe maieflatiom.1 sverfvnmntamen. Adds
legem guifguis, folim loqui de ctimine lale maiefiatis comiflo
aduerfus Imperatorem, & confiliari 1atores eius, eolgue
qui 1ph mikitane:ar noftrum non leges & pracipué pecnales
ad alias perfonas excendere prater ibidem comprehenfas.Ergo
non poreft excendi ad crimen lalz maieltatis commiflum ad-
versus rempublicam,vel Principem inferiorem Imperatose,erias
i fuperiorem non recognefcat: quod optimé, & acuté notauit
Fachin Ib.9 .controuerfi arsm, eapite 31,

frudhdadaditatadhihthdhth
DISPVTATIO VI.

De modo indicialiser precedends in canfis fidei.

105.8

V1 ¢ difpurationi deferaire poffinc plura, que in fir-
serioribus dicta fune. Qua aurem deliderati poffunc, fbii=
ciemus.

Pvwetvy I

atione in ctimine herefis fummari¢, & fine
figura indicij procedatur,

Quar

1 Poffe Inguifitores procedere fimpliciter, ¢y de pleno, abfone
sndicials [trepien, eft deckfum vari)s textibas.

L Nonardtantur wd [fe procedendum,

3 Explicatur quid imporeet fupradifia clanfula, [impliciter
O de plano e abfgue indiciali firepinic. 5

4 Integra remanere débent qua funt iuris waturalis,

5 Omitti porell libellus , ¢ likis consefiatio, ?

6 Agitari,ip [ententiari poceft bac canfa dicbus feriatis,

7 Amputatun dilationum materia.

8 Cutatio requiritur, (ed vnica [ufficiz.

9 - luwramentum calumnia praflavi debat, quumuis fi omizta-

tir.mon ohinde proce([us vitabitur,
10" Conceduntir ter deﬁnjfﬂﬂc.firginm.t,zimnmr partes ad
audindap [enrentiam, & feateptin pronunciatur in

Jeriptis,

1IN crimine harefis procedi poflc fimpliciter, & de plen
& ablque aduocaroram , ac indicioram fiepicy, & fig

13, decidicur cxprelle in cap fatuta, in princ.de hare
& notant omnes,&extat conititutio Atexand. V. anno
cipiens,Cupientes inquifitions negotinm,bzalia Vrbani 1
11i61.coius iniciam cft, Licet ex omnibus, Verfic infuper duily
negotio.quz seferdrur a Pegna intet litteras Apoftolicas,& qua=
ram iple mentionem faciat 3. pars. direct. quaft 5 4.coment 193
Neque audiendas eft Decian. #raff. crim.l.5 c.54.n g.afficmans
hoe priulegium Inquifitonibus concellu inzelligendi effe quoad
leuia, 8 non multum prziudicialia: non autem in praiudiciai-
bus, motus ea ratione , quia crimen hx sraviffimam eft, &
nfamat,ac proinde non deber aibitrio Inguificags remit-
tive fic in illodn teto negorio procedar, pracipue chm fn é.vi of-
Srcinm,§.1 de hareticis in 6,dicatvg in hoe crimine pocedend @
eile iuxca canonicas [an&tiones, & i §.ﬁ;‘ wverg dicitur,ivxta for-
mam Ecclefiz.Non,inquam,audiendus eff, qiia vxprc!Té _r(]:m-
dicicrextoiafficmanti fine v1! atigne;quod in inqaifitienis
Hh ; hzretice
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heererics prauiatis negotio procedi poffer fimpliciter,& de ple-
no, 8.8 1 fine vl ‘pitatione tradunt Scaccia de indic c.52.
.2 Repertluquilit.verbe ardoyverfic.fed quoad telam indicia-
riam Rojas fingul.145.2,13.Legna d . comment. 103 Yarinaciis
quaft. 8 5.nsm.13 Neque obltat textus in cap.vt officium quia
fuxta canonicas anéioncs procedirut,siim proceditur ex priui-
legio,& conflirutione Sedis Apoftolicz fimpliciter, d= pleno,&
fine figura indicij-

2 Verim ecfi Inquifitores poffine hoc privilegio in caufis fi-
dei decidendisvei , non tamen obligantur ad ﬁc};uu(cdrudum,
quia in didt.cap fatutim dicicar, concedimms,quod in ingui
tionis hzretica praniratis negotio procedi poifit fimplicicer,&
de pleno.Que verba non indicant :)bligxrionrm,ll‘d licentia, &
itatcadic Albectin.radat.deagunfcend. affert.cathol.ds heveti-
e q!&.ﬁﬁ.}4.!1,3D.Vn]:)C‘.l_LOCJLI'ﬂbﬁ'{.rﬂ:;.‘dlﬁl.’db?bﬂt”!j{l!‘ﬁlﬂ?‘,
#7.18. fine 2 inch track, de haveticis,cap.s. in princ. Fannacius
quafl. 185 nam. 19518 fmuad.Scaccia de ind.cap.§ 2.m.2. verfs
quin imd poterit.

Sed i‘.aquims,qu'\d impottet {upradicta clanfula,vt proce-
di poffic hmpliciver,& de pleno, & abfque Aduocatorum,& 1u-
diciorum ftrepitn & fAigura?

Relpondet opt mé Clemens V.in Clement. [ape contingit, dz
Verborsm [ignificat.ve videlicer index, cui taliter caufa coni=
miecinur oeceffario libellom non exizat, litis conreftation€ non
poftalet,tempore etiam feriarum ob necefficates hominun -
dultarum 4 iuee procedere valearamputet dilationum ma o
litem,quantum ?n\lcrit, ficiac brentorem, appellationes dilaro-

tias, & fruftratoria repellendo, partinm, Ads , & pro-
curatotum contentiones, & iurgia, tef 3 am mal=
tiradinem cefrenando.Non ramen fic index [ice
quin probariones n:::cli'a:i.t,& defenfiones leaitd
car, Cirationcm Yero, ac pl‘a:lhtiq:!cm 1
vel malitia, fiue de verirare dicenda, fic veritas occulterut; pet
commiflionem huinfmodi intelligimus nd e ludi, Yeram quia
iuxta peritionis formam pronuntiatio fequi debet , pro parte
agentis, & ctiam rei ,fi quid perere volucric, eltiniplo licis
exordio petitio facienda , fiue fc 5. fiue verbo , actis tamen
continao, ( ve{uper qmbm poﬁ':'mucs , & articuli formari de-
beant,pofsic haberi pl nior certitudo, & vt fiat definitip clarior)
inferenda,Exquia pofitiones ad faciliorem expedicionem lirium
propeer partium confefliones, & articules ad ' clariorem pro-
bationem vlus longzuus in caafisadmific,Nos vium huialmo-
di obfernare volentes facnimus, ve iudex fic depuratus 1 no-
bis ( nifi aliud de partium voluncate procedat ) ad dandum
fimul verofque terminum dare poffit, & ad exhibendum omnia
alta, & munimenta , quibus pastes vti volunt in caula,poft da-
tionem articalorim , diem ceream: quandocunque fibi videbi-
tur, valeas affignate, co faluo quéd vbi remiffionem fieri con-
tingeret pro teftibus producendis , peffint ctiam inftrumenta
produci , aflignatiane huiufinodi non obftante. Interrogabic
eciam partes fiue ad earum partes fiue ad earum inftantiom. fil
ex officio vhicumque hoc equitas fuadebir.Sencentia verg di
Ieigam,Ci ad id licét non peremprorié partibus in [eriptis, 8¢
prouc magis (ibi placueri , ftans , vel {edens proferar, etiami
¢i videbitur, conclufione non facta, prott ex peritone,8 pro=
batiane , & aliis ackis in caula fuerir facienda. Que omnia
eciam in illis calibus, in quibus per aliam confliturionem no-
am, vel alids procedi poreft, fimplicicer,& de pledo, ac fine
{trepitu , & figura indicij volumus obferuari. Sitamen  inpra-
miflis cafibus folemnis ordo indiciarius i toto, vel in parte non
coneradicentibus partibus obferuetur non eric proceflus proprer
hoc irritus, neque etiam irricandus Hae Clemens V.

4 Ex qua conltirurione prims conftar integra remancie q
fiac iucis nacuralis: fiquidem probationes necéllarix ad yenta-
tem indagandam omitticnon debent cirarioque partium, 8 illa=
rum defenfio legitimé conceduntur, folim cnim (ublace cen-
{earar {olemuitates;qua cx fure poﬁtilm cvpo!h\‘.m\tu!,l[c Ey-
meric.3 part.directors.quzft.; 5.8 ibi Pegna comment.104. in
fine Paramusde origine fandia Inguifitienis,lib.3.quefl 4. rubr.
Ae forma, i ordine indiciario , n. 45 Vmbere Locar. in indic,
inquifi.verbo de pleno Farinacius 4.185 7. t4.gr16.Albersinrr,
de wgnofc affertion cathol.g.34.8.31.

5 i aurem folemnicates fint admiffz , &que omillz,
nion eft Facilé explicaru, Prim® omirt poreft Libellus criam par-
tepetente. At omicei non potelt petitio in adtisferibenda, q
iinxta peritionis formam pronuntiatio fequi deber : & notauic
gloflain fupradiits Cleverbo neceffario. in fine,ds in werbo
pronuntiatio,wbi optimas rationss adducir, quareperitio in actis
{eribi debeat,Menochius de arbizrariis lib.1. quaft. 18 per totik,
Secundd omittipatelt litis coreltatio: fic teadic Pegna diredfor.

1. part.ciment.19.8igifmund Scaccia fraftat.de indiciis,e.103,
niim. 10. Menochins fupra Fatinacius de harefi,quaft.1855.17.
Dacian.zradf crimindib§.cap.16.m.11. & cap, 342, 5 Neque
obitac cextas in cab.cum contumacin,de harecicis,in 6, vbi 1=
quifitus eicari debeyve de fide refpondear , per quem rextim
affirmat. Carct jus sra8at de haveticis n.111.requiri liris con-
seltationem, i delinquens praefens fit,Non,inquam,obitar, quia

a2

1 abbremer,
admittan-

confilc,

ex [apradicto texru {oltim infertur cirandum effe reur, inferens:
do caufam in cirationg. Dubirar autem g offa, an ex ro;]m‘Jd in
iis caufis licis conteftatio poffic omicti, poffint eriam negar des
liberatoriz A teo petica, (ir[;udcm in aliis caufis,in rluib::;gﬁgu_
ra iudicij feruarur , concedendz , funt, fi peransur , venotur
cap eivm accufuties 3.quafl.3. ar nic pto, & contraglofla nee
reloluic, At credo deliberatorias aliquas arbitio udicis dandas
effe , quain defenfionem ipfius vila fuerint neceflavia : cum.
enim ipfe feus pollic iudicem recufare , fi fufpectus ki, poffie=
que aétorem rgconUENire , neceffario ad hos , & alios ety
deliberatoria concedendacit. .

6 Ternid agitariy & fenrentiari potelt hatc canfa feriis ob
neceflitacem hominum induftis , quales funt vindemiarum , g

meflium,etiamfi parces tenuant,quod in aliis canfis fieri nen pos,

telt:fic expref

Clement.fupri. ¢rgloffaibiyverbocbnecefitates
An aucem Fferiis in i

tis 10 honotemDei , & Sandtoram,& ob

coranarionem Principis repenting inductis poflit hicindex pro-
cedere : Negat gloﬂa. Arco im credo pratticari fapore

fidei:& probat cap fia de feriis, vbi fentcntia o feriis profara
inualida elt, nifi neceflitas vreear, & pictas fuadear « fed pieen,
gioni conaenix ca f; Ergocx hie paite

ombibus feriis tractari poterie.
7 Quartd amputat d

tignam matcciam, abbreufat litem,
jarionéfque fruftratorias sepellic refecat fur
a; teftivm maltitudinem retranar. Qua omnia licet 1 amai
,in qua fzura 1udicij fernarur , obferuanda fing, (Gl
£ 1 a,in qua de pleno, fimplicier, 8 {ammarié pro-
cediui, ve b gloffa werbo exceptiones.

8 Quintdieq 1t citatio , fed [ufficit yoicay cam alids
n principio catfz requiratur crif vel peremptoria, veineag,
guoni am, §. porro , 7t lite non coii «fF. 8 habetut ¢apade illigi-
4,2 4.quaft 3.

9 Sexto cxpoftulatur juramentum calumnizy veriats, &
malitie, quamuis fi tacice omitrantur, non videatur obinde pro-
cefls vitiatus, ¢.1.de inramento calumnis, in 6, & tadic gloll
[upradict. Clement verbo non excludi,

1o Septimo concedunrur reo defenfiones lepitima,; & tem-
pus necelfariom ad illam faciendam , admirti debet appellatio
abinterlocutoria,aliis contra ius procedererut : S teadicPegra,
3. part.comm.103.

Q@aud ‘citantur partes ad audiendam fententiam, ficatin
aliis eaufis ¢ acin hac non citantur pErEMpLoric , quia noR oo
eluditar caufa, fed locus datur nouis probationibus, & defen
fionibus, & notauic glofla ibi,verbe conclufione

Nowd fententia ferenda femper eftin leriptis alids mullins
valoris , ficut in aliis caufis ordinem indiciarium fexusnobusid
fuie maximé conuéniens , ne veritas oceultaretar, Yide prae
DD. fopra relatos , fpecialiter gloflam, -

tamcnin hacc

PvNcCcT VM 11.

Demodo procedendiin crimine herefisvia
accufationis.

1 Hic modmus procedendinon eff in ufu.

2 Sitamen quis illum fubire welis, admiitéilns eft neaness
prenamtalionis cogetur o frnbfcr."bcl'f,mmr(‘ﬁ graierar:
bitrip Inquifitaris debear puniri, [i in prebaict defei,

3 Sifead penam ralionis fubferipfit \ & in prrbatione defe-
cit, tametfi aliqui [entiant ad illam efe condemnandum,
probabilins eff oppafitum.

4 Expendivar madns iz lituendi hane acenfationem.

s Acenfare ormmes poffans.

6 dnfames laici contra clericum, pupilli, ¢e minarts oim
anthoritare tutbris excommnnicars, fi ali nonfint,

7. Inimicus a:apimls': admizri etinm potefl ad nmﬁmd"m
cante tamen.

L Ommuniter Dodtores adagrtunt huoe modum pocs
Cdcndi in crimine hzeelis conflictudine effe abrogamm
quia in hoc tribunali publicus eft minifter confligutus, qIeR
vulge fifealem dicimus, qui perlonam accularoris fubit, &1€05
acenfar , necfe ad peenam talionts fubler hit , aut ad alias qus
£2lfi accufatores pati [olent , ve optimé norauie Pegua, diref-
3. part rfmmmt‘14.nnm:r.ﬁ7m:rﬁs.ﬁd:?¢m hodie. Deciat
trafat. crimin. libr. 15, capi L8 .wmer. 8.in fin. 1-.1_nnl=cl\h
gquiftion. 165,aum.40. Paramus de origine (anile n'ngllnﬁ!lwf-
libr.3.quattion,9 nmmer15-¢r [guentib. Sceacia de il cafy
16 5L nHmEr.6. g-frqm_;m&. Ratio augem , quare F_C:.ms :ct;‘
faroris non probangis hic o n:lter £ (calis non fubiiciatut,th
quiz neceffitae officj ob bocum publicum accufar , & g8
nunquamaceafac, nifi teltes habea, Quapropreriugat feactle
fare non e malitia,fed cx meceflicare officij compi®
fus. ;
2 Veram fi aliquis aficiwn i culateris inftex, & requit
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