UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

R. P. Ferdinandi De Castro Palao, Legionensis Soc. lesv,
Sacree Theologize Professoris, Et sanctze Inquisitionis
Qualificatoris & Consultoris; Operis Moralis, De Virtvtibvs,
Et Vitiis Contrariis, In ...

Continet Tractatvs De Conscientia, De Peccatis, De Legibvs, De Fide, Spe,
Et Charitate

Castro Palao, Fernando de

Lugduni, 1669

15 De testibus in causa heeresis.

urn:nbn:de:hbz:466:1-76540

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76540

388 De modo iudic. proced.in caufis fidei.

recufauerit 5 vel fententiam ab Inquifitore lacam exzecutioni
mandare diftulerit , poena excommunicationis cogendus eff, &
aliis atbicrariis pacnis, pro qualicate dilationis, & concamaciz.
fic-Degna 3. parte directori] quatione 36. comm. 3 5.uerf. ergo
Inguifiror, Fatinacius gusff, 186. mum. 163. Adde huiufmodi
recufantesexequi fencentiamab Inquifitoribus latam, yel omit-
gentes fatiarem przflare hreticis puniendis, cliim fine requifisi,
fufpedi redduntur fauroriz , ac proinde tanquam contra fauro-
res harericorum procedi poteft aduersis illos : fie Pegna didfo
eomment.8 5 ver(fed pauciw. Yacobus Graffis [ib 4 decifionsnms,
cap. 18.num.2 1. Fatinacius queff.u8 6 mum.164. Quoc
quomodo Inquifitor copere pocerit ablque ieregularita
re indicem laicam , vt exequatur {ententiam in harericos (ibi
traditos , optime relponder Pegna dido com. 8 5.5 fint. Neque
cnim exprelsé pracipere debet iudict laico, vt pacnam moitis in
illos exequatur,, fed foltm ve fententiam & fe laram cxequatar,
vel melis ve feruct conftitutiones , & deges aducrsus hareticos
editas, Nam in hoc modo compul fienis cum mors directé petica
non fiv , nulla eft occafio irregularitacis contrahenda,

PvnecTv M XV.

De reftlbus in mxfa kng ,
Atiffima eft harc materia , qua fipro dignitaze traftanda
effer,, volumine integro indigebat, Principaliora illins re=

feram , non tam difputando , quam fammando, ita ye oihil

omittatur exiis , qua ad perfectam cognicioaem modi proces

dendi in hoc fandiffino inquifitionis tribunali requirnntar, Vi

aarem cum diftinctione procedamus , pet varios yamgmlﬂws

difcurfus diuidendus eft.

Nk

Qui poffint effe teftes in caufa fidei.
Omnes admittuntir prater capitales inimicos,
Expendungur seffes alias inhabsles , qué in kbac muﬁ;
admittuntur. Prim3infames , criminofi, focij eriminwun.
5 Admittuntur periurij.
4 Admittuntur Iudai aduersiss Chrifliancs apofiatantes.
5 Item bareticus,
& Item demeflici , familiaves 5 ép confangwinei
7
8
9
1

B

Mulier admitestur,
Iterms minoy 14. ANBOYMM.
Nullws prater inimicum excluditur,
o Buid iz inimicws  Inselligisur e inimico vers , &
[uipedto.
11 Excluditur infmicsus veconciliatss de recents.
12 Nondebet effz inimicitia & parte procurata,

’
1 Rimen harefis ita graue cft & reipublice pemlcioﬁtm,
vt merico in eias deceftationem: teftes alids inhabiles
4 vt fic facilins deli@um puniti poflir, 8 excirpari,
r mies preecer capitales inimicos ad mitei polle in hac
cauia,docer Ymbercus Locatus s iud’ir‘ingu{ﬁr_verba exceptiv,
num. 4. ver{versm i, R:.‘putus Inquiﬁcnt in verko exgeprige
nes, verflitem [olwe T verbo teftis, verf. wota, & alij dilcucln
ferendi , quod examinatione indiget,
§ crro ad mitcuntur excommanicati , criminofi, infa-
um, qui-alids erane inbabiles , haberur
exprelsé in capitein [idss famorsrs , de bareticis , in 6. &
notant o :

admittantur periari , etiaml(i peenitentiam non
egerint p ij ; ex textu ip e.acoufatus. § licet, do baret.in 6.
Nam licée perincus d eeflimonio repellatur, quia de vericare
{ulpectus ek cap.teflimoniuns , Ao teftibus, At fanore fidei ad'ze-
fimonium dicendum contrafe, & coantra alios admitritur,quo-
ties ex circumftantiis, & indiciis colligitur vera deponere : fic
Glofla,& omnes in fiupradido capire, 8 optime tradic Gundif,
trall.de bareticis , quafl. 13, num. 12.Gigas de crimine lefa
maiefllib.v.tit. guomode , ¢ per quos probetar g.11. Farinacius
quafla88 um 82, ¢ 9 1. Pegna g, pare. diveddori) , quaff.s5.
comm. 114, Sed eit aducccendum non quemliber periurum ad
teftificandum admiced , fed foliun cum, qui primd celauic vexi-
tatem, & polteazelofidei cam manifeRtare weendit s quia buic
tansiim petiute conceditur cius reltimonium valer® in didfo s
acenfurss. Quociceafi in alio cafu periurus extitic, aur de fallo
damnatus fuit, eilisteftimoniam non admicticor efiam in canfa
harelis yuia in hae canfa non omnes inhabiles admitti debent,
fed tanciim illi, qui 4 inze conceduncac admiteend’, alias fi om-
nesindifferenter poffent admittinon leai periculo calumnia fi-
d:les innocentes expoherentur; vi bené comprobat, & defendic
Decianus radd, erim. lbrs eap.35amm. 14, & cx illo Farina-

cius quafl.188.mum.77. drog. vhi di
fationem v U(lil“d!“.

4 Te duetsus Chrifltianos iudaizantes , yel quomads.
cunque i fide apoltarantes admictuntur judai i teftes,ne e
tam ‘W_anuu crimen defeétu prabationum implnitum :clelm
tur; habetur exprefséin cap. eontra befﬂium;, g ‘-.
ibi,per Chriflimnos, fou Imdaos conmi i8¢ tradinibi ‘élnﬂ'i,ﬂr(hi:
diac. Geminian, 8 alij, quos referc, & ﬁ:quitm Pegna 2 BTt
diredorij comment. 13. ad cap. contra Chriffianss, Gondify| I
track.de hareticic 4.19 num.10,Gigas trail de eritn.dafa maie 4
Lib.2.tit.qu0m0do, ¢ per quor probestur, guaft. 1o Farinacine .,',-
Frarefi , quafhi8 oum 124,

5 Quartd , ob eandem rationem hareticus in tefiem admic.
titus contra fidelem in caula fidei : fi enimTudaeus, infidefifyge
admiteitur , quare non harericus ¢ Neque obftar aduetsis hoe
& (uperitis dictum texcus in cap.dubins , de haret. ybi dicitg.
Nec eia omnino credendum efi, qui fidem veritapis r"mmrr:
ergo cis nulla fides e/t habenda, Non,inquam, obftar,guiaes ¢
quod_cis omuing credendum non fix , non infereat nalla Iitio
ne efle credendos; {ed lolum infercur non effe cis omning s
tL‘gré = Ph:ﬂé 3 S{leﬁ'&ﬁ credendum : ac PFOil'ldC‘Comm telti-
monium non efle plenum , 8 pecfeum, fed imperfodtam, Er
fecundiim hane rationem in hoc crimine valere eorum teflimg,
nium, 8 praxis inquifitionis docet , vbi haereric aduersisfide.
lem de 11.1.':;[1 deponunt, eorumque depofitio aliqualem proba.
tionem facit; & ita tradit Pegna aduersas Eymericom, Lupar,
quafl.68 comment. 117 ver[.guant pm erd Simancas cathalici
inflitutionibss , tit.6 4.rub, de teflibus & num.43, dn fequent,
Lerlius Zechius dn fmm. 1 part.iit, de fide , vabric, de barf,
£ap. 1 Laum. 14 ver!. haveticus etiam. Fatinacius q.184.9 ¢,
o latiies q §e.n.227. Mafcardus de probasionib, concluf.
8§7.06m 9,

6 Quintd , domeltici familiares, & confanguinei aduers
alios domelticos, familiares , & confanguincos ad it maeles
in crimintbus excepris p:)i‘[‘].mtJ 1mg (eraus aduersis dominum,
pateraduersus filium, & filius aduerstiis patrem ,-vxor aduersly
matitum, & maritas aduersus vxorem degvlz, Ciad leg.Tul ma.
ieff, Oprat enim Ecclefia hoc tam graue crimen in (i flis
omnino przcauere, & fi commiffam faerit punire. Ne erpa de-
fincilli probaciones,teftes,qui alids repelluntac , admirdc, Adde
hos teftes alienos effe i {ulpicione, cfim contta fibi coniuctos
teftimonium dicunt. Deinde domeftici melins quim alij dome-
fticorum mores , & f2&a copgnoleere poffunt. Ergo per illos
aptils , quim per alios probari deliftam domefticonm porctt
L fenfw.C. de vepudiis cap. tevtio loco , de probarionib. & tadi
Pegna 3.part.dived .g.70 comm.1 9merf..6mcmﬁnmri:. vbi
optimé explicat, qui dicantur Familiares, Farinacius quefh18%,
7143, Mz('cat(}lus de probationdib.v.comeluf, 857.mm.11
Rojas fingul.197. Laclius Zechius 1.pare.sir.de fide, rubnic,
capite | Lnumere 14.ver[.quo verd ad domeflicos,

7 Sexed malier ctiamii & teftimonio incaufa {anguinisies
pellatur, co qudd ob fragiliracem fexus , prasfomatar eius el
moninm infirmum, uxea rexcum expreflam in cap foruman].
fin.de verbor.fi gaﬁﬁ car.8ccexcam in eap, mulicrem. 33,45 &
veroque loco glofla quod inrcll:gcl_-klum el fi ad inftancam 2
cufacoris produdta fic in teflem; fecus fi iudex ex officio exa
minaueric e ex glofla,8 aliis in cap guoniam, de wer.fignific
notant Farinacius g.59n.9.8 Mafcardus 1:'!;_1.,;0;::1.7_6{.!1 Al
Nihilominus in crimine harefis , aliifque excepris criminibas
non elt dubium admitti , ex textu éi cap.ranta,cap p:r—fﬂ_lfﬂ"
Jfimonin, & ibi glofla, 8 DD Sctradic plures refercns Mafcad,
fuprin.zz.Farinac. mo,Simanc.atbel.inflit.e 51 i

& Seprimg minores 14.annoram & cumlcungue 2La0ERN
fifine doli capaces in hoc eriniine ad reftificandunm admitootic
imoad id poflimt cogi, & torqueri , ex texty indeg:de Wm'r.l
is prine.ff-de guaftionib. Si enim in crimine lele fﬂd::lh.‘:‘
humanz hoc ?mccdi:,‘u fottiori in crimine el maicftads dis-
na procedese debet ; & notauit Farinacius de harefi guafhast.
. 75;{?}11, Aduettic camen Mafcardus mn‘u‘nﬁ 463, Hm,
debere deponere cum anthoritate tucoris,alids nallum elie I::uf
teltimonium, cx /. elarum.C. de.suthorit, praflanda. Sed hioe
requificurn in praética non (cruari reftatas Farinac.gj4 4

¢ Exhisomnibus videtar inferri feré nullumaliumoilt 00
cum A teftificando in crimine haerefis tepelis. Hunc auiem o
fusrepelli omnes Doctores admiteunt ; co quod inimicus ?l:lx
falfum deponere , non verum dicere prasfunitus ceeditor snim
non ex zelo iultitiz,fed ex vindicta procedere ; facitque ’f_'“‘,’a'
o3 teffes g3 c.muerminimpa,c.eisim oporteatyde accufain e
51 enim ob immicitiamab accufido quis rcgcli1tm.uﬁf_€:""":’
s, lict Hali, de Simonis, 3 fortiori d refkificando repelli i-’:r
in qua aione graniusnocere potelt. Adll_c::cn}'-umfﬂg!‘['rrln
non quemlibet inimicum, fed eapitalem, 4 reltimanio 1:} [1
excludi, Ciim coim hoc delittum grauifimum ft;non E' f s
fumendum abfolure teftem , qui gramieer offenfusnon EI“’un‘n
teftificari: Sed quia pro qualicate inimicitiz falfiratis !“f‘_“f.m;
oticur, ca de canfa etfi eius reltimoniuny ﬂﬁl“]{fat“r’"‘m;‘: 3
tamen anquam infirmum , & ita docet Eymericus 3. parh
de defenfionib, veornmnai$ cver[primidyte ibi Pegoa ¢ Liid
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e % N
s tamen ,gea_;ammbus_@- 3.67 .COM.T16, ;_m,-;,f“»,;_ v
qufilles ddit ad Zanchitradt rbo com-

- )l
Cipegin A t Lacar,
,?Emmt-'v ior :

Soackp e fdl - A, &
1"_'#; g‘i'ﬁg L4.Decan, eraét crimind 5 e.5.m.00 verfad,
i in CJ iantem dicatur capitalisinimicas, quare

i e AnALY Qui Tl
Flmi:it‘k apialis caulz hut, lare e
o

Biasfeld.de ;m{.};‘:rfx.h_rim inz n.lm‘é-r. aft & .cone
Ptl(m-“ iy dubjo.verfiveriim Leehus Zech. fum.r pris,de
pint i les

e rub e J.'gl,zrpﬁ‘.c,x vk i4r
o Secando aducreunt ﬂ""\ll-m "ﬂ
dimmefleiprelligencam,uon ¢ i
.o inimico affinitacem vel amici "
Lo pIeo u admicei pnl’f-c S Inguificori vifum fueric
ﬂl'drho;'d;"ﬁ.ir multum diminuator fic Compeg iy addir. ad
dod: ”; de haretic.3 v ver{te(bum grogue u?):,r.'.‘a':'»‘:mmm.
Emi’d'l';‘m; sraddde beret rubide bis qua pertinent aid execn-
I‘_’“CJ 'I;sg‘é\ 10.Farinac, q. 188 mums. 107 ¢ G5 4143
r{ml."ﬁ‘:- pabilius credo oppofitum:qui enim cum meo ini-
4t '1:;"1 firi&am, & parentelam, fen confederationem
W‘“".‘;c\i“““ﬁiﬁoc&&{{us eltyac proinde ealdem qualicares
mm:x!u}.ﬁmquc de viroque prafumi deber.fic: Hicrom.Gabr,
::j:ﬁl;g.n-s C7‘ ‘4J_|_I."cgrlg d.'nff?cﬁm‘ I\IJ& ;;:crj;‘t ‘:«‘Imlprgf,.;-_
E"W'-'b:‘ entm pmba[ ateftimonio tepelli,Primé qui \..\‘ meis
mgmm;s:Dmmﬂf'"‘t“"’“?‘“c,”‘._f“am;"”'5'?{’,‘ u;{.ocp:!.unmr
o perceas » dgs{ngfal‘!nm’bﬂ! Secune © amicus ndmus
jimici W,;lnia_vele et meus ininic us‘.TCl_t:r(} qui nr‘Emm(c
s inimicis congaxic,ex doctring Baldisin [Liberi,C, de
fuficiefo reflamento. e >
1t Tenid aduetrunt cx::udnnr_lmmm etiam reconciliatum
nelligendam elt d_: ICCD“CﬂE‘.‘.!iOSC‘TL‘CI‘H(\.C]h timorem
athucinanive reliqui inimicitia pet feaereng& oceafione
wrepavinditd fnmat falfum deponens .Scculw(*@.[lu reconci-
ariane antiqua, & bene fundara, quia runcnulla c{'} inimicitja
fifbieio acionabilis, & conlequenter nulla caju(a,oo quam 3 te-
fimonia firrepellendus.fic Pegna ri:'ﬂ‘; c:?_mi-t.z L6.circa Finem,
snfie fiprrieratamen M:lfcard.de probatidibus.l. 2.c0elnf 857,
w47, fegqgJoannd Rojas ﬁxgu_!. 2998, 4.¢5 in traftatde
horticis. 1. part. w233 Farin, quaff. 138 nam.107.& in-
mmerostefeecos | quéff.s 4.um.5 9.Quando autem dicatur re-
waciistio-recens;vel antiqua, fieque bene fundata, arbitrio iu-
distelinguiur,vpeeliatut Pegna fuprd Farinacius.did. guifh,
seeum0, Claghis in practic. §.fi.q va.verfic [ed quid [i fe-
pwia fitreconeiliativin fine. Campeg..de teﬁsb@ r.-gm‘.r.} in
1felint. gy reg a6 in ;.f.n'lma“f\_ddc hancrec
:n:nlarzfmi,idc&quc achgmmn:un hit o andiquia
F:m:limmicus probats perlcucrare in imimicitia praefumicur.f.
i &I B C familie erciftunde& tradic Menochius
degrafimape.L prefumptiaz msim. 7 Fatinacius g.6 4.n 62.De~
i adatcrimn by e.2 5 num 86
1 Quiaco aduemuie Dodtores, & opeimé, nen debere
minicitiaelle 4 parce procuratamiSi enim procurata fiit ad re-
Plleadum tcflem , qui erimen manifeltarurus erat, non debet
iliprodefle ; quia non eliuflum,ve ex fna iniguirat commo-
tim [epnm—r,fi: Anton.Gomez fom 3-variarum refolutionam,
Gty verfic.itens etiam.P na | perr.diredtor.comment.
Ydirca finem verfie.rur[us non procedune Malcard. de proba-
titwd veoncinf 8,47 momn.5 4. Fari ribusrelatis.g.s 4.
wm g4 A0 ancem inimieitia i procurata per friuder, iadicis
atitip telinguicnr ; fic alios referens Farinacius num a5.Nun-
sameamen creditar tetti dicenti partens inimicica procurafle,
Sheccoim aliundé quam ex (uo dicto probart.fic ex Rojas te-
[yt Ceeleentadecify m.5. Jegq.invitde vefibus.

§. IL

O Con.
o, qualis eft,
i contra-

Quomodo fupradicti teftes alids inhabile
deponere debeant,

Hitsfles ad folam Probationem delitimon ad illins circli-
Fantias gdwmittuniyr,

Proposisier guadam obie fo.¢ fir ill§ fatis

Negant plurec admitti hos Fejies inkabiles,fi via accufi-
Yimes proced sy,

Frcbubiling of} opgoiium,

Cﬂm?«nir ententia neggt hos inhabiles admittendos effe
=bqlﬂ torturg,

Contrstisg dicendum eft
Admiy 2 - .
ﬁm‘.’!fn'“’ [8Padii, tametfi alis adfint probationes.
b St Palllnt tam cantra reos,qudm pro ipfis
ﬁ““’ffh et confungninei admitei polfunt fod non tun-
el 1 et 4
M iniegri teflas, fod tangidam tefles diminuri,

-

-~ oo

IPRF‘);‘F ‘%Eﬁ"lcu:tns eft,;an admireendifine hi teftes inhabiles
g d‘c)I;l{[?:“ ad F!()bat\onci (f::w‘t\_dtl“LCCl etid ;
T ulcunn-:xa? Cui xi;fﬁcmt X (\:_:pn_ndcn admicet

Probandum deliGum, & circamitattias illinsinerinte-
Ford. de Cafiro Sum. Mors Pars I,

ad adminicu-

cas delitumque inferencess
fecas etiamfi delifto prafy

us verd ad circumfiancias extrin
upponantur neceflanio exemplis expli-
€0, nenda ab E fia committi non potelt mfi
baprizaco; celtes aure criminofi, & alias ichabiles efi ad hz-
xeftoy probandam  admitc: tur , non videntur admittendi ad
probandum I‘)\-Pillﬂum,u‘n.iILI oeifmus cii barefi nihil commi-
ne haber, quia ex Bapuimo hierefis non iz!:_r‘:ml',n\:qnf: ecans
tra;bene tamen admi 1 probanda iudicia,ex quibus haz-
1élis -nf_cmu'.\_r.;;,.x[! prob. niliaritatem cum harericis,
conaenticula, fecrera odi : quia haee deliGum in-
i';';‘p[,i\ funt de illjus merinfeca (ubftant a.Confirmo ex do-
élrina ‘Li.'tflt,f?x gg@-!i&nz&usﬁlgu legem luliam maieft.vbraffir-
mat admicdinfames ad probandum teétorem cmu.:lipmu:n-
cix non admififfe (ucceflorem Regemsac proinde lzlx mareftas
s crimé commiiifle, -etfi pon admitcantur ad probandum e~
grumum fucceflorem effc ; ¢iym tamen efle legiumum fucceflo-
rem necellang pralupponatur ad crimen lzla maicliatis coma
mictendom, Secundd confirmo ex Baldo inanthent.fi teftis pro=
du&m,n.y_c_rie #eflibur,vbi 11 (tatuco admitanmar infames a
probandum adulter tumynon inde infertur admittiad probandum
matsimonium adefle,cum tamen fine matrimonio aduterium
elie non poflit, & ratio omuum elt sy quia’ nec matiuvenium
llﬁlcl'tﬂduitt‘lmn-,nuquc {neceflio in regno intesr repulfam ub-
dirorum »Beque cam his deiét's aliguid communc habenr.fic
dodtiflinmus Farinacius / LPPAXISTIIE.6.9 6. Ae teftabus,a num.
78 & faciunc ea , qua adducit g.62.69.vbi loquens de
calu, in quo teftes inhabiles admittuntar, fi veritas aiiter pro-
b‘,‘”, non potelt,concludic humlmed: cenditionem 5 quiia ex-
trnleca eft negotios pro quo 1pfi admittuntur , ab alns quam
ab ipforum teitimonio probanda eft.

2 Sed obiicies.Qui dar formam, dac confequentia ad for-
mam = & yno concetlo , concgdunur ea, fine quibus efic nog
poeelt, aliavidernr dunisuga, wied munlis conceflin:g hive dr
Laiurifdictio ff.de iurifdiet non.indicumil.aa legaritls adrem
mobilé, fF.de procuratorivas Sed crimen hztehis punibile ab Ec~

¢ft, nth & bapuzate, Eigo conceflo iamibus,

e teites pofline in boc comine conceditur il ter, rpoi-

fint teltifica €a,line quibus tiare-comé vuilatendis peveft.Prop-
ter hane rationem Avgeln [._,mmff:n 3 ffed legem iulii ma-
iefl Salycer.in anthent _{I dicarurmav. Cdeseftibe: G gas de
crimine lafa maicfl.l 3 rubr.quomods,¢& per ques crinen lafa
maisfl.proberur,q.5 per totam Botlius in it de cvimine 1afe @i
iefl.n111.in fine, exitbmancreltesadmiflos 2d probundum- a-
quod deli@tamadimite deberead probandum ea omnia, fine
quibus delictum effe non poteft; qura omnia illa dicunc, fub-
ftantialia, Cateram cgo cum fupradiéto FarinacBare: & Bald,
exift wlo’ modo fubftantialia deli@r dici debere ¢ayquacin

alio genere'delicto pre(upponuntur,fed {olim ilia,qua pratup-
ponunrar delifto , tanquam illativaillius.Effc anter baprizan
fumnon wfere harefim, nequellus e cque markinio-

ninn iafect adulterium ;nequetuceefiio 1n vegro wfere rebels
lionem fubditi 4 1deo ex conceffione Faétate inhabi.
libus, veeeftenrur de hareft 5 de adulteno , de tebellione , non
conceditar eeftari de illis fic prafuppofitis.Neque aduersis hec
pugnat vulgarisregula, conceflo voo concedi fimul ¢4, fine qui-
bus effe non poteit, quiaintelligivir de iis, que fane m eo-
dem genere& qua fe muruo inforut,

3 Secunda d:fficuleas eft; an ij inhabiles admitrantur, fi via
cufationis procedarer.Plures neganeadmirti polltziic Glofla
#n diilo s.in fidei favorem , verto inguifis.Joan, Andrn.3 . fue
Geminian . 7. Franc, puns.3. Mafcard.de probationib, Lz gon~
eluf857.m.5.Decian tradd.crimin dib.y.cap.35 muma 8. o
27w § i cap.r 9 num. 5 Repere Inquific werbo vefbes ver.
Aota diffinéonem conlentic Fainac.de barefi q.188. pum,7 8.
Mouentur, quia ij inhabiles 4 teftimonio dicendo funt cxelufi.
c.tefles g, cap.ide prafeviptionib.e licer, de probatiruib. e,
de(lmonina, de teftibus Ergo io tancd admite porerune,ir quan-
tim cis futrica lege concelfum At in fwprad.c in fidei fauord,
foliim eis conceditar, ctim index via inguifitionis procedic,quia
folim  deillo modo procedendi textus loguiturve confrar * ex
illis verbis in negat. inguifits Ergo cum ficd regula general;
exceprio,non deber exrendi ad accufationem.Deinde acc
noneflt fanorabilis vt ingu fitio,cap f3 quis Epifcopes.r.qus,
Ergo priuilegium pro inquilitione conceffiim non debec ad a
eufationem extendi.Denique i in accufirione ij teftes <
terentur eorum admiflio non tam in fausrem fidei,0im in f3-
uorem accufatoris redundaret,cuius Fauorc non ntendit; & hae
fenventia eft faris probabilis. !

4 Nihilominus contzariam probabiliorem repuro. Non enim
cenfeo privilegium admiptendi jnhabilesreftes in

fis voluilfe Pontificem atéare ad cafum,in qt
proceditaralidshoe ekpreffiffer Neque ex verbis fuprad texcus,
in fidei faworem;hac reltndio colligitur.Inquit enitn Pontifex,
In fidei fuortin concedimits, v in neeorio inquifitio: haretica
pravitatis,cxcomunicats & particip-s,vel foct) crimintad cefti-
momumadmiciantar,Ciim enim dixit 5§10 BEgOLE0 inquIsHitnE
quid commune dixir,fiu inquificionis,fincacenfationis po-
cedarur,quocunque cnim modo laguifitor procedar,harericarh

Kk 3 pravitatern




390 Demodo iudic.proced.in caulis fidei.

it, & in negotio inquifitionis verfatur. Cur
| fidei Fanorem concellum , limitandum eft
.]|1 uiicionis, []CE_'JUHD ‘.n'.“u:ﬁ['ielllls P;'D-
cedarue cnm pol livg1 Je quocunque mode !!.’C(f.‘l{cﬂﬂ‘,gj{
iga inceliygy affimac Acchidic, in didfo c.in fidei fagorem. n. 1.
@y Gundifaln, eradt. de Iretieq. 13 Bum 6.0 17.Carrer-
ivadl.de herstic num.1 20.Rofas fings. 188.7.6. ¢ [01g ¢ fin-
gul1o1 73 g fingul 4. 0um.4 & plures alij refats @ Malcard.
J2.coneluf 857.nwm 3 Gundilala eradt.de hareric.g 33 017
& confeotit Fatinac.de reflib quefl62 n.89.

Tertia difficultas elt, an hi inhabiles admitti dngan(
ablque toteura i hoc crimine excepro.Negat communs 1cn
tensia generalirer loquens 10 L s EXCEPLis , prout videre
elt ex pluribus ;quosretect Fasinac.de teffib qusfb-ga.num, 55.
& 57 drquaftisr. 78, m23.¢% Jfeqq.& (peciairer loquens de
crimine harelis docer Capeo.in addie ad Lanch.tract de hare-
tic.e.o Liet .C in werko ingu aruverfoadfunsinfaper.Martindel
Rio difyquific magicd.; fect3.verf] n 2appendice.
q.5 {.Montemaz.in pract dvchiepifce LCAf. M B 51_.}:u::
Greg de Valent.com.3 difp 6.9.13.p.4-0.carernm infine.Subdic
eamen fufficere rorcare metum Gundilalu.grad, de baretic
13.m.55 Claz pradl. erimin .31, ver[.fuam etiam. Er hanc e
it Peana (tatm allegandus. Aducrcunt
rerellz hos teftes torquendos, Fundarm
cx L ob crimen § [i ea rei conditio ffdezeflib.
itio {ir, vbi arancarmm teltem,
5, tefiimo-

yeram (l'r‘lﬂ\\
tamea omnes lev
preeipod fun
vhiad litetam diciti:S1 ea rei cor
wel vilem pelionam admictere cogimus,fine t
tio cins credendum non elt:quar lex approbatutin .fi #effesi4s
q(;a{?,; in medio, . = FE

6 Czrcrum eredo hosexcommun t:a:os,mFun\rs,cmmnﬁ—
fosslocios criminis, fen alids inhabiles perfonas admitti pofle, &
repulariter fic admicrendoseflcin teftes fine torturs,quoties ex
officio examinantur,yel ipfi fatorem fidei, & ¢x propria con-
feientia coacki deponunt, Nonenim videtut fuftum torquere te-
ftem , cuins nalla incerelt reltimonium , bonoque communi, 8
reipublice faucr.Alras fireftes hi fcirene {wum reftimonium ad-
migcendumnon effe , nifi pritis tormentis examinentar , & fir-
mentur , iteftificando omaing aucrcerentur,quodin graue rei-
publicz,& religionis detrimentii cederet.Meque obltac lex im-
petialis 3 iure canonico approbata,nam loquitur de tefte produ-
&o a paite infui Fauoremsvel ab accufatore pra {ua intentione
fundanda, Huic eaim telti,quem udex admiteere cogitar,credi
non debet abfque tortur,& merito; quia iplenon paitesiudicis
fed rei,vel acculacotis facinac proinde fufpedtus de yeritate red-
ditur vireainhabilitacem, quam haber:debet ergo iliam {ufpicio=
DM formento puegare. Secus verd dicendum eft de teftibus ex
officio iudicis examinatis,& qui fefe zelo fidei, & reipublica
teftificando offerunt;& ita hos reftesadmicn fine tortaia regu-
lariger eft praxis voiuerfalis inquifitionis, prout reftatutFarinac,
guaft. 188 . 68, & ego nH /pania fic p alticari vidi, & lal
defendit Simanc.cathol inffir.r64.rub.dereftibn 38.¢r fedq. ¢
in enchirid:vial relig.rit 35.rub de zeflib.n. 3. gin addit'i.ad
Zanch.in tradt de barsric.c.r.Pegoa 3.pdiref-q.64 com. 113,
w.itla eff etimm.vbi lictr contrariam {enrentiam dicar cfie ve-
ram, at hane effe benigniorem, & fauorabiliorem fideizac proin-
de fequendd, E conceditin aliguo cafuarbitfioindicis.teftem
toiq pollc Loeiins Zechafumap.r.de fide rub de harerc.11,
i, 1 verf gn idems fi fie focins criminis Malcard.de probation.
dz.co (85 7.0um.3Rojas rradh de baretic.p.2 num.153, &
wind. Scacciagradh.de indic. ¢.31.num.3.
o Ovaseeadificultas e, anhuinfmodi teftes inhabiles infi-
minofi inis,excomunicati admirtancor i defe-
€um aliarum probacionum 2 Non defunr,qui cenfeant olim in
i Linicii debere,ve docuir Eymenic pdiredt g. 6. quia
o calit reprcatue ot admiflio neceflariz; Caxeium
moino tia tedicicnda €{t; quia contrania vidcerur texs
i, in fdei Fauordwbi dicic Porifex,in fic woré hos admir

nrum

nen:

FiRNG

Ol

ti poile n defetumaliarum probationun saduerbinm
enim prefertim :mphatinum efh8 denorat in omni caln admie-
eédos ¢l maximé inillo,Dictiones enim maxiu®, i prafertim,

minus d

expli slem,8c imp
magis du lem, vt copiosé (cribic Alber
inwerha prefertim; & muits relatis docer Gutierr.d 1, fanon.gg.
£:20.8 pum. & oprime probat Sanch.l2 de matrips.didp. 39
n.6.in prige.cx toxtu in caplitteras de reftit fpoliat vbide con=
feio invpedimenti conl pisypreeferim o gradibus diuina
prohubiis,dec teddere non poffe.Ex quo texiu arguic

1e etiam reddate pole, | ;mprdimcr.uun {icex gradibas hu-
1 Tege prohibins, E

» l[imilicer in noftro caln dicendum
les admitti,clm ve=
ancicum elt.e.veni=

de telkes :nf.:mcs‘, & ahas inhab

erhabitrinon peted,iure comuni
e taflibc.fin.de teff.cogéd.& ibi Abbas in vactgpink,
5. fuper plagil.C.de ropudi), e aliis pluribus leg:bus, 8¢
1s comprobat Farina g.62 n.50 Ergo non effec {pecia-
Gdei hos admiteere, i foliim admittendi effent in alia,

confen
Dadt
lis Fauor
rum probati

um defeétum, contra texcum in - c.in fidei fano-
ita hos cffe admittendos,fiue adfine aliz probationes,
ciant,docuic loano.Andcin didfc.in fidei fanoremn.3.

Vmbere Locat.in irlriic_iﬂrfﬂiﬁ':_ﬂcréu excommunicati, num

S)"ul:nj"[.iﬂb!-‘ bareticss.§.2.2 Prim.FLcpl-rr.\mluil-;;_ ‘!.‘erb;

tefles, fub verf et tamen Farinacius 9,188, Sigifmund. Seace
de i@:[:'c.z.&_z.n.z.in finesverfiuel ponderando illud mg,m,;;“:
prafertim Simancas inenchirid viol.relig tit 35 rub.de zefiit
m.17.Deciansrad, oim lib 5 cap.35.m1.% ali). o

8 Quinta difficultas eityan hi celtes poffine admitti in fy
retici defenfionem , fi ab ipfo inducantur 2 Negane 1—‘;[‘5[,;(?-
g.188. 2.8 v.Gundilain trad. de haret.q.13.m.14 Repertln m?u
werbo teffes verf. an illi teftes inbabiles Boflius tit.de b.::ia:i::‘l
p'em.g_jurrfmn admittuntur tales teftes ad defenfianamlon
a Roj: .wjfngu\!‘ 188.10.9.¢r 10.¢é tradl.de baret. partam, 15 ;
affert. 498 Faciunt {cripra per Crotium de tefiibiog. & (,.;Z;
de crimime Lafa maieftatis lib.o rub.quomodo.ér per guas ot
men lafa maseflatis pre '.—‘mr q.17.Mouctut ex didfacap in fidei
Sanorcm vbin favorem fidel conced tur hosad teltimoniym
admirn: conrra hzrericos , credentes, faurores, defenfores &

L1z per argumcniam .‘_&cc:}uasl_o adl_mm non Pcﬂmllpm ;Pf—is.
m cr :de\] Pf“ iphs admiczi pnﬂc , etli non faciang Plcmm

4 pue cam defenfio aliver haberi non potelt s i eaim
ob fauorem Hic,& aftatis ad probationé criminis admitoge,
cur admicei non debent i fauorem du'.iilquclmsad clusim\_::
centiam p}'u'u.uh Neque texus in fidei fadorem, contrariug

3 auoe fidei eft hos teftes inhabilesadmitd; etam dum
r.:lh: non pofliar aliz probationss, At in harerici defenfionem
folftm i aliasnm probationnm defeftum : & ira tradic expicld
AI)t()l\.(jjJ{I\t?. tom. 3. wariarim ot s rubr.de probationibdelig,
#.2 3. Fatinacius {ibi contearius q.62.m.97. & facitrexrus i op
liteerae |, de prafumptionibas , vbi fraer in crimine ha;r:ﬂsﬂ.i.'
gationem  Frateis, ::\‘lm omues domeltici jue
co a teftimonio in favorem iplorum domeflico.
s voconltat ex L refles, ff. de veflibu, do o,
firefles § guafl.3.

9 Sed quid de familiaribus, confanguineis, & domeftics,
yaler enim corum teltimonium, (i pro teo inducantur 2 Negant
plures,quos congerit Mafcard de probiae i‘z'f:.?..tﬁ;:duﬁgw.:m.
14.Crouuszraét de teftibus n.104 Farinacivs de hﬁlreﬁ lj:l%.
m149. & moucawur ex eap fili]; debaret. ins. vbiloquens de
0, qui rempore mortis confolationem { fen verins defolatio:

ericis poftulauir,quem non efle tunc (anz mentis
probare nitebantur i} vel hatedes, dicicur cafu quo id pros
bandum fit non per vxores , filios ; familiares, vel defuis alis
quos: fed per reftesalios fide dignos, & [pecialiter fidei z¢lato!
res probandum effe. Ec fatio eft, quia ij:ob conlanguiniwcea,
amicitiam ; vel fubieétionem prafumuntur veritatem ocedls-
turos’; eim [uaintecfit delinquentern A deliéto liberare, Cate
ram credo hos admittendos noneffe tanquam integros celles
ob nuper diGtam rationem. At vt teftes diminucz veritatis, &
non integr opinionis admicti poflead innocentiamprobandim,
u nultoiure expreflo repariantur exclufi,imd porius admifly
in cap. listeras, de prafumprionibus. Neque obelt rextusia ap,
filij. Tutelligi enim poteit primd nonefle admiccendos tanquam
telies incegtos, 8¢ plena fide dignos, vel ad reprobationem
tum eeftium , quibus probatum fuir defunctum fanz mentis
fuille, ctim miore haereticornm conlolacionem in exsremis polli-
lawit;in quo cafu domelkici 3 reftimonio dicendo cxcluduncar,
quia receprumelt 4 communi [earentia teftes reprobatoriosde-
bereiclle omni cxceptionemaiores,eX (LKL B £.1 & ibiglof
in verbo Stephanus Papade exceptionibas SceradivSpectlant
in tit de teflibus veprobazeriis, in princip. ¢ 0’3, Rota fif it
refeript.in antiquic , decif2, Grammatic. onfil. 12mum 3¢
Boérius deesf; go.n.130.Hippalyr.Riminald.alus relatis eanfil
809 m.70.4ib.7.que doctrina a fortioti procedic, i sganut de
reprobandis teftibus omni exceptione 1t aioribus, Thoe coim
clargm eft teftes reprobatorios fimilis qualitaris cfledebert,cs
1nibil tam. naturale, ff de regulis iavis, Abfurdum coim df
quemlibet abligaram effe probate caulam pee reltes om
prione miaiotes,& aduerfarium illos reprobare poﬂ'c_ pet
Jiminute opinionis; Nonigitut ex fupradiéto textuin s
infertur innocennam reipmlmri 1 1(an19;‘!‘”‘- jled Lednmr
ferrurnon POﬂ: probari reps obande reftes legitimosgy b 18
maliria ?fobata eft + & ira hanc fencengiam defendic 7.
concluf2z n.7ver[contrarvism velwiz Campegns det
regul,5 9 fallentia, Maf d..-ieprﬁbmfnlbu!. ff}‘ 2. £OB .n”
gg7mLT.Or 28.Leelius Zechius funm l-Nﬂ’-r’”-”J'E‘{”"'B ?
barefieatnis werf.guid verh ad r{a:naj.‘uq! Fanmc‘d ,[ﬁ
.p divedt.com.s ,.J_r.y,;-f,g W@{u,vnmd t : clles _:n'
ficos, {i prabatz vicx fint,& maximc,{i cu alio ‘“‘";‘
ptione matore funguntat Farinacins _d:’.'cﬁ.’b q.54.m118: (2
S3m.73.00 e barefi, g.188am150.G0 150
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ga ratione examinand ifant (upradicki
teltes , eornmgue  teltimonium
publicandum.

omnes rmpz&’ipojf."m_i ( n:lrlrp!i« capitalibeos ; :'mrn‘friq)

Mmg:ﬂ abjint. g exira surifdidtionem I_wmﬁmm a.;t'.-drhmt.
bbr,,,, per litteras requifitorias citari, ¢ Vocari. ;

Y ?-ﬂ'mr examinari lite non gonteflata, i parre non m-fla.
J'»wa Limitatio cim pars et potens., fed non admit-

e e s
Tefles cxaminati parte non’ citats , iterim examinpndi

1 funt [ipars alighid apponize !

¢ i cim ex prima inflantia exXaminAuty , dc&u?'r e -
pinari covam Notario, O duaiss perﬁmﬁ diferatis

e ate re y A2 Ufua COntrAYinm sbrinuit, i )

o Fifia teffinm depofitio . publicands eff reo tacitis nomi-

7 ks vefiinm. s

§ Tfls e funt enmred confrompandinifs iz duplici eafu.

. Oneors efiomninm (ententia compelli poife omnes

(immicis capiralibus exceptis) ad reitificandum de
hesrigine ; qUOTIES ald cognitionem yeritatis id expedite
slm fueee Inquificori 4 ita ve cogi poflic frater aduersus fra.
uen & filivs adersits patrem , & vxoraducrsiis matitum: fic
slibusfirimae Farrmacius ?Mﬂmm.‘ 18 B.numero.n, l\cqu-.: de-
fade e potet yocarus ex co quod excra terminos urifdis
Bonis jﬂq,,iﬁmis exiltac vicra duas  dwsrcas in quo cafu tt::.hs
wmpellinon porelt ac-{ comparuud\.: m f»p:ulanm.ﬂr,de r_r.-ﬁrrrp:.
apfanum, £0demi titan 6. quia favore fidei hoe priilegium
aelbbus inblacum eft,& Inquificoribus ( & idem eft de Epifco-
gsinean fidei procedentibus ) conceflum vt pofline teftem
qunmsITque abfentem vocaie y S citaye » & ad comparena
dum COMPEICIe , IUXTA LCXUIM 472 CAD, VP rjf:rfum li”nrrxgr‘rﬁu
dygun y d¢ hareticie in 6. B ibi nowan: omnes , & fpeciahirer
Smanciseutholoets inflizugsonib. vie.34. vubr, de Inguifitoribes
Apifidicey mum . 4 Roios fimgwl. 95, Eymer, 8 Pegoa zerria
farie, gudfiione 74 cemmientario 123, Caute tamen, & pruden-
1,70 behe dieit Pegua, agendum efl, pracipue cum yiris illu=
mbas y qui patins xogand , quim teahendi func , & aliquando
uenientis eris,, veloguificor ad e xaminandum ceftem adear
wi fiemalipr honelta , aur religiofa , quam non decet domo
ait , & udiciumeeahi , vel alteri vices commitar quas
omittere pofle diximus ex teleripro Vibani quart, incipicnte
Lkt ex emmibees | & tradic ch\-u 1ertis parie \ comimentario
disimh, Farinac,queff 188 mams 20, g u 1.

& Rafushac vocatio,& citatio reftis extra jurifdidionem
Inguifivotis exifleotis fieri deber ab Inquificore per lircerasre=
fultorissab Epifcopo, vel Inquificarc illius dicecefis pe videa-
useotam fusi{didtionem offendere : in hac tamen requifitione
taneftilliopus procelum tranfimreere Inquifitore, vel Epifco-
porequifico, fed co iplo,qudd Inquificor dixerit i opus efle
ot velillo cofte, pro canda fide, expedicnda , renetur requi-
lkwsEpilcopus reflem manf{inittere 5 alids: cenlebirar impedire

btionis officium ; fic notauir Pegna difo commentario,
verf. beque Epifeopues , & ex 1llo Farinacius gusfione,
Iﬁﬂ‘nm.4. K

4 Teltes in hoe crimine examinari pofTunt lite non conte-
4y & pae non citaca quainhac caufanon arétaute In-
SRt forimam indicialem feruare, fed procedere poreit fin-
i e de plano cap. finali de haretic, in 6. & rradic Rojas
{’Eﬁf.n;.Mnrhl. prad.erim, paragrapho diligenter.n,158.
Smancas ulrhn!;ria inftetut onibus , titnlo 64 vubr derelibos,
m}isng i enchiridivm,tit, 5. eadem vubrica de teflibus,
i ,:.l:;u; guaﬂ._l 88.4.15.Pegna 2 partdived coprmen-
e pit. weritatis | de dol. & eont. & ali) apud

; D\d"jfu!rascﬂ.an fic examinari probent? Videtur negare Fao
'nh[&?cgm loco allegato , & Amoldus, & Albertinus;
f'l-\linu‘-!;‘r:'f:ir[?(':s ‘teflem tepeti patte citaca,ve prabene con-
feopi. 10 OlM ad inquirendum iunare, Caterim credo
i u.cmc.::j:as tzuu o I'lm unare ill_{]l]iFClldl!m yied CEJEH'I]
B guabes Clﬂfau“:jl : f“ull_nsc_ ¢ fidei F:upr f:actu.s,fum
M"‘“‘mtﬂammu:q ?. Cxaminati parte non cara |, litcque
Vequeinde i Paqz‘r’l‘.‘u1”C|‘Hr¢ndnm s pecialieer contra tenm,
s A cumex eshum dilpofidone , ab }LE:.n Ic_
i res

P ‘]ui; m_'l (orrr‘lcmlnzmonmn non 1‘[‘,].‘

4 ;-m_d:h{h s ed probatio delicti ab inquifito non

i faris ;:cc :"}“ “%i\_‘lum neceflaria cit citario, Deinde ,

;:cmuuihu,,,?; ‘jl}imm ell , & in generalis lnqu:htson:_s:u-

petendos no EP i ;‘:13:3 » tefes examinaros parce non cirata

Raiog e .t 1S €Um inguifius amoie coran! exa~
8¢ epet poftulat ,ve aliis relaris optime doces

a

Tract. IV.Difp. VIIL Pun&. XV 111, 301

Earitiacius quaflions 72, numers 1490 de barcfi , quefl.138.

Mi™.17 Verf. contrarium, Exgo ignumeeit valere depolitio-
ut-'.um. lum parte non citaca + & ita tener Malcardus Lib.a.in
PBrafatynafiione gaumero g1.Placha in epitom.delifl.capa g,
Ramerd 17 Verf: guod consinei paffer. Fatinacius gugflione 72,
Aumiero 15 g de harefi; guaffione 188 pumero 4. Simanicas
catholtc §aftée.rit 64 rub.de reftibus num 16 ¢r 18, Rojas fin-
gul.196. ) clanus tradt.crimdib.s.cap.ao. num.z g, & alijapud
iplos.

4  Limicant tamen Rojas fuprd #tm. 6. Decianus cap.3ys
num. 1. Patilius in coufil. 2 pum, 7. & alij relati 4 Earinacios
quaftions 71 numero 116, vt 1n!.-,-l:§-:ziur,(‘;u.1udu inquifirus efk
potens ; & ob cius potcntiam timetur aliquod teftibus damnum
etenturum y ob quam rationem namins ceftium non publican=
tur, Verm probabilusexiflimo etiam remota potentia inquifi-
thnon tequini citationem rei ad- valorem depofitionis teftium
antea facte, fed folum, vo ipie opponat, fi quid habet aduer-
fum § fic Sjmancas foce ﬂﬂggﬂ]p‘ Caldetinus trad . de hereticis
ribric.de mat. proveflinguifis. namere v.Caticviusrradiate de
bureticis ,aumers 111, Birc Comen, Iurrma:rfgrm' fit. verko
tertura , nwmere 51, Repertus inquilitor | werbe efles , werf;
tem nota

§ Ex his infercar decifio illins quetfionis , anreftes exa-
minati patte non citata , fint ircrum polt citationem exami=
nandi

Eczefpondeo cum communiori fententia iterum  examinags

dosefle, it wquifizus ; & cicatus aliquod oppoluir, vel intetros
gacotia dedic, quibus veritas amplius suclliganda fit. Nam £
oppoficionibus , & interrogationibus sequific pon fansfaciant
teltesy eorum depofitre antea Ficta multum infiimatur. Debent
£rgo itarum exammnan, ve depolitiones fadla firmas pesmanconts
fic Amoldis ; Alberginus rradd.de agnofcend-affertione cathol.
& harerica, quaftione§a.a numere 16.¢p feqq.lupponit Pegna
2 parie directori), commentarip 19 ad cap, veritatis s dedelo;
€ condum Sigilmundus Scaccia tradatu de iudic.c ap§8.0.7,
verf. i loguimur. Farinacius quafb. 188, mum 2z, Dix: | examin
nandos iterum efle , quando nquificus dih s eeftum {c oppo=
fit, 8 inrerropatoria dedit ; fecus verd §i nihil horum Fecerit;
quia tunc reperi examen necelle non eft ; cim corum depofitio
non infirmenr , ve multis allegatis docet Farinacitis queff.72:
namero 149 . ¢r de barvefi , quaff.188 mum a7 fine, Lx L-iﬁcio
Lmmen waic1s FC';)Q'T! p(')(lll'nlllf, & LE{E]E lfprflllul]l 10 Crumibas=
libus, quotics de grauviflimo priudicio inquifiti agitur;ve bene
Botauit ex Montemar, in pradi. Archiepifeop. cap. 84 mnm. 54
Farinacius de harefi, didt.quafl. 188 num.17. & I‘g\15111 quz
dixit guafl.73.2.9. Quandoautem tefles jam cxaminati 1t
examini tubiiciuntur , debent fummarié referre primam depofi-
tonem, quin eis IL'gamr s vel oftendarur, neque Iiarsinw.m,‘ﬁ
fe generalirer ad prima dicta referant, Nam efioin aliis depofi-
tiombus hoc fieri poffic , ob variarionis periculem cuirardum,
tuxea conifilium Bare. in £ eos gui dinerfa n6 [f. de falfis. Ag
incrimine haerefis, vbi ex teftium depofitione ta graue damnum
inquifito prouchit ; quodque virare Facilé non poteft seoquod
nomina teftium non publigentur , peque illorum copia d rur
inquifito , neceffatium eft in fecundo examine .linpuhﬁ"_fl, acfi
ne ;:nmé teftis examinarus fuilfer, vt fic veritas meliis co-
; ic Simancas in enchir, vislat.relig.tit. sy rubr. de
s [ingul.206 Farinacius 4.188.2. 35, Solim in
caln Yio i(lnSLln] tenpus inter poimam; & fecundam depoﬁnc—
nem piaecellicy porerit tunc reftis deponete , prouc recotdatur,
addens ex integro fe remiteere ad primam depofitioncm, & pet
illam yelle hanc lecundam corrigi 4 fi Foree in aliquo fuerit illi
contraria : ratione enim prafumpre oblivioris hocpoteftad~
mitei. Rojas , & Fatinacius fipra, :

6 liem ciim (efltes ex prima inftantia examinandi funt,aue
eotum examen reperendum , debenrcoram Norazio , & '{!iiﬂhlis
difereris,re giofilque perfonis exami quod fi Nohr:m‘ de-
ficiat; potelt eius defedtus aliis duobus s honeftis fuppleci:
habewr exprelicin covr officinmhares.in6. §verum. Nomine
relig af perlonz, intellyruntor honefla, fue cleriel fiug Jaci
fint, quz i in fine depofitionis , & poftea per Notarium e
atefte confirmara affittar, fatisfacient depoliciont fuprad
fic Eymer.s.p direff.rub.quot perfone effe debeant i ex
tiome tefbinm,n.8 1. & ibi Pegna Conim 20, Aducito tanic
ad examinationem rei, & teltis has pesfonas adlubcy Jie
obtinuit in pracfentia Notatij, & filcalis fangnm ex
propter Franc Pegna cum Eymer.3.p.dired.g 63, c0m112
tlirmat has perfonas foliim ex confilionen ex pracepo =«
das effe. Dixi,fi Notarius deficiar,eius defectum fuppleri pe
dunobus viris honeftis, quornm ynus fcribere deber, & alterferipta
fbferibere:nequeopus eft virimque dicta teftium [criptis man-
date: fic Vmbert.Locat. iniudic.ingnifit verbo Iﬂgﬂftﬂr.ﬂum.
29, Pegna & Fnrimci.usﬁ.pra‘r. & alij apud iplos ] R

7 Facta aurem teftium depofitio i'm'l‘ub’lc.md: eft, !’up-
preflis nominibus ceftium, 6‘_~dt'n:cmn! P ex tcxt,cxptcﬁc 2.

fin. dé baretin 6. & hoc ob Fruorem Ful;r, ne_teﬂcs arceaptur &
depe re td grauis criminis. Ex qua ratione mfclmn inanife LE.E
dandam non eife delato copiam cognominum teltiom,neque ai-
Kx 4 quarum




quarum circomftantiarum depofitionis, ex quibus deacnire po~
telt in noticiam aduersts illum deponentis fic Eymer. 3 p. diregh
m119.& ibi Pegna comm.19.¢> 9.75 . commtng. Lol
chius fem. 1 pare.titde fide, rub.de barefi | cap.x vl verf.
id quoque Farmacius d¢ harefi g.188.n.7.¢n 8. ‘

Hae autem dotirina procedic, quories periculumiteftis, &
delaroris ex publicatione timerur. Nam fi nullum adfi: pericu-
lum publicari nomina debent, ficut in aliis iudiciis, gt cxprefsc

icicur in fuprad.rextn.Careriim iam vius obtinuit femper hoe
periculum prazlumi,eciamfi inquifitas potens non fir, quia cius
confanguinei vel eius focij, & complices porentes efle poflunt
ad vindicandum.tem eft pericald non leuis in religione derri-
menti , fi teites occultent deliGum , quod alids manifeftarent
feienes publicidos non effe;Adde,ve tota ratio dubitandiin hac
pareety iplifque Inquificoribus {crupulus anferatar, exrat contti-
tatio Pij IV, incipiens , Cim f§ ewr quia fancicum eft obligatos
nungquam effe Inquifirores nomina teltium delaco publicate. fic
Simanc.in enchivid i35 2b.de teflibn14.¢0 15.Repereaerbo
Boming, ver[-nunc videndum Lrancilcus Pegna 3.pars. direitor.
qe75 comm. 1z werfzametfi vers, Farnac. 188 5, 12, Roja
tradl.de beveiic p.2n.98 Ludouic. d Pacamo de origine fanils
Imguifitionts flb.;_q.;.mbr. de r-xpt:z't"pmseffnum,.}&

2 Hinca fortiortinferrurteltesnon eflc cum reo confron-
tandos, Nam efto in aliis indiciis 5 caufis hoc fepe expediatve
reus fic facilitis conmincatu,& veritaté negare non audear,iuxta
Textam in I,ﬁpcﬂug’auerh‘,§.q.f ad legem Iuliam de adulter.
ibi,quaftioni intere(fe iubcmm"rﬂy,r{éve,@ Pﬂnanieyrmﬂ{é«
qui crimen detulerit. Tamen fauore fidei ne bac occafione ab-
{tinerent 4 delitto mamifeflando expediens fuit cosab hac con-
Frontationis obligatione liberaresficdocaic Pegna 3.part.direct,
ppmm;,;,n_:c-l.mrf,a!i&s explicare poteft, i comm.48,n.209.
warfite citari, 8¢ Montemaran, pm{é.l,_.drcbirpi‘n’p £84.n. 6,
Farinacius de berefi, gu@{ﬁ.lxs.num.i.sﬁsﬂi\mmncs:mprud;-n-
tiffimeé facurnm Inquifitorem , G ceftes renaentes confrongare
compell

leret extra duplicem cafum. Primo ctim reftis eft fimut
focias ctiminis, quia tunc ratione focieratis in delito, & non
ratione tellimoni] confrontare compelierecar. Neque hac
compilfione viderur {equi aliquod confiderabile inconuenicns,
ciim teftis feipfum fimul condemnet,& reus obligatus fic iplum.
deponentgm manifefiare: fic Pegna diredl.3.p.48.verf.fit fecun-

dism axioma Montemaran,prad. Archiepifeop.cap8q.num 6.

Marcinus Delcio difguifir.magiclib 5.in 2.appendice, quafio.

39.Farinac.g.188 m: 30. secundus cafus eft, quando dubium

clt de reftium Falfitace, neque apparetvia,qua tollasur dubiut,

& veritas elucelcar; poreruat tunc [nquificores ad confrontatio-

nem celtes compellere, ne innocens damnerur; Hoe tamen mag=

ia , & caurela faciendameft, & precauendum om-
nino periculum teltinm. Quapropter cenfent infia referendi

Dofores hanc confrontationem faciendinon effe ab Epifcopo

fine Inquifitore, vel econtrd 3 quia eft res raniffimas imo-in

generali torius orbis inquificionis tribunali nuaquam hzc con-
frontatio fi, nifi ex decrero illuitrilimorum Catdinalimn ibi

E\.J.’li;i»;u,num. ficdocaitPegna, & Farinacius upn‘s.

Bl V.

Teftes criminofi, & aliis inhabiles ; & fingplares

qua ratione in hoe delicto probent.

flos non inteevd probant » ¢ aligaa inde inferuncur,

eftis fin,

Guotuplex fingularitas in teflificando.

Teftes fingulires [ingularitate objtatina nihil probant,

Teftes fingulares [agularitate cumulata, vel dinerf

tiwa probant Ve vews fubiies poffit quaftionibus, =
auetir in poenam extraordinariam.

io , antefles de dinerfis, an de uno adn deponant,

prefumendifunt de vnoattu deponere,

ingularesomuiex ceptione maioves fuffi
plur entia a#d rens condempandum,

8 Probabilins eft oppofitsins.

9 Teffes deponentes drq-wn.’.zmus?u Bberericali varianiesin
laco,ir tempure , affimant aliqui effe conteftes.

16 Gontrarium probabilins efts effe [eilicot fingnlares.

1t Satisfis fundam num.9.addudlo,

12 At fivnus teftic deponiz de adn hareticali tali lozo,
tempore; ¢ alins dsporit  nague temphs dcfignat. nee
locupm, conte(tes debent veputari.

13 Tefles &pmemc: de eaden havefi, én webis difeordantes
contefles funt

14 Ex depofitione [ingulari trinm, vel guatwor ieffivm

0mnE eXECEPEIONE MAI0IIT affirmant plures te condem-
wari poflein pena ordinaria. :

15 Probilics eft oppolitums.

16 Satisfie contraviafundamento num. 14 addutto.

R T T

tellibus alids iohabilibus , vt funt excommunicad,
riminofi, foci] crimipis,ludzi,8 harerici coira Chii-
ftoum , & alies, quos fuprl meminimus ; COMIMUALS ; & recep-

ta fententia eft non integre deli srobate,quia lice
fidei ad reltificandom 7;1%1; ]ﬂ;m:dil:;:f\a,}::]-m-a !“-:u funery
setiteandom admituitys i SRR
culo falfitatis dicéda: fubieti,neque enim hoe periculumgg
incrinfecam eft , purgari poteft admiflione : fic P]us‘ﬂ:us'(]o“d
probanc Faninacius gue/f. 188 2.83 Pena diredt. 3 parsg ::a.
comm. 113 verf cateris tamen Malcard, de pnbu:imibmg";, :
concluf8 57.m0m. 38, Ex quo fiv duplici telté contefle fcc"h
criminis, auc alids inhabilibus non poffe reum ad ;(rmn: mdwgs
nariam condemnarietiamfi indicia, & drc::mtlamia:congu,ml;
bus praefumi potelt veriratem deponere 5 quia I‘“iill'mn\d!
wdicia,& circunftantiz expoftulantur,yt corum dictum ﬂdn'vin;
polir; non autem expoftulantur, veintegre probent s v lepenr
excum in didlo cap.an fidei faworem, facile conflare poreft, &
tradune relati Doctores, Quocitca depofitio vnins inh;lb‘ms
faro: ﬁ tortusi fufficiz,nifi alits animinicu[is,&prmfump!iuni'w;
gravibus adinuerur.Depofitio duotum {ufhicier ad torturam, ik
ad.condempandum reum inpeena extraardinaria, Triom )Ycl
quatuor depofitio- ad condemnationem crdinatiam 1'u.ﬂ1:i)cm=
multitodine deponentinm inhabilitas illorum reparara |‘m
gna Mafeard. & Farinacius fipra, & alij apud ipfos, & 4
02 L » &uadic
optime loguensde crimine magie Mart,l)m,n‘iﬁ,'ui[_m‘,;,}1‘
3. appendice, g.13.13. T4, ¢ 15 Adde neque etam proba
del ictum plend, & perfedte efto cum tefte aliasinhabili ciaum
teflis omoino integer,& valide dignusiquia ex dignitate v
1ion reparatur alrerius defectus bene tanven repararerar , fi com
vezialque depofitione aliz ciccum{tantiz. ndicia concurretér
fic dr‘)c:'.i_: optim¢ alios referens Pegna 3 p.dsreds 4-64.00mary,
verffit jam tereinm, Farinacins guef. 188m.6 9.

2 Difficuleas aucem araniffima clt de teftibus ﬁugulaﬁhu;
habilibus.& lignis, an i} plenf‘ Pt abent deliGtumiPro coiug
drcrz‘.fiunc Premitco primé teftem fingulatem dici,cuitis depo-
{itio conteltem non haber, vel ve clariis dicam, cuius dtpmja.:i'o
-cum nullius alectius depofitione conimgitur , {ed ab omnialia
diftinéta eft fic ex Bald in L.de guébmn.glﬂ fF-dde Legib.rradit Do,
Anton.Petra trde fdeicomiff .12 w461 Degna 3 pdirellgg,
siecolnverfitefl fingul Farnde teft.q.6 4.4 526 AL,

3 Pramitte {ccundd tiplicem ennmerari 3 Doctoribaste-
ftium fingularitatem , obftativam feilcer, adminiculaniam, fey
camulatiuam , & dinerfificatiuam : fic ex Bald.in capite lices
canfRm, num. L1, in princifiis de probationibas , traditRojis
de hareticis , s part.affert,6.maz e Pogna dickocommentin,
col-tywerf.fed quo apertiiss. Farinacius dueft.s 1. nam. 4 &l
apud iplos. Obitativa fingalaritaselt cuius dictumaleerivsdie
&o obltar,& repugnar, Econtra verd adminiculata,fen comalz
ta fingularitas eft,cuius di¢tum alterius difto fauet, & patioti-
natue: ve (i vaus deponat vidilfe delinquere , alius deponat &
audinifle;vaias enim diGtum alterius dicto faner. Divelificatina
fingularitas illa cit, ciun ex tefbium depofitionibus diuerlisates
in [pegic , & in fublanria colligitar, Ve fivnus diceretre coma
fiffe hacefim tali die,d rempote; alius verd depanas alio low,
& tempore, Iz jgitur depofitionss argumat diuerfas harlts
fadtas fuille, alids fi folum de voica , codémaue adu eis
et deponere,(ibi iph obflarent,& fingularicatem obftatigin

v
in fuis depofielnibushaberents fic multis relaris docent Pegn

& Farinac. fuprd.,

4 Przmiteo tertio teftes fingular
nihil probare ; quia fibi inuicem aducxfantir , & vaims diftn
aliorum di€um inficmat, ac proinde minus: probant pluiy
quam vaus tantio: fic poft alios Rojastrad.de bareticii, 1h
affert,6.n, 11 Albertin.in cap.x quaft 16.m.6rcverf, g hae
fingulariter babet locum  dz haret. iwé, Faxinacius alios
tens Jreff. 6 4.4 1. Quod ficeftes fin fingolares {ingularit
cumulata, vel adminicalata fibi innicem adiunant & hic
cludenrer ex illis deliGum non proberur,probatur tamen €
citis, vede [¢ conftac , fiquidem eft Jcpuncnsdcmu!w:u coi
diunac deponenrem de vifi,& deponens de fama fauer depont
tem de fado: fic Cactialup. in Ladmepend: rJ.Bﬁ,inﬁm‘;ﬂ:’
dici etiam Gabr. de probationib, 1ib. v. concluf. o5 e
[frdeicommiff.q. 12507 [641, S muitis alits Cxordt Faritd
gueff.64.m113. ¢p126. ¢ [T Idem | 2 non ita efficacte
repitte dicendum in reftibus deponencibus ﬁngulanmtcd
fificstina , ciim ex vniusdicto alterius diftumnon
{ed porits Faucatur: fic Pegna 3.part dired, camail verf.”
eff diunerfificatins Gabricl.rii de teftib.d. 1 conelif 2,09+ &
ic dita reftium. g
itto q::al{(& celtes ingulares {ingalaritate cuni

s fingularitate obftazin

5. Po

, vel diuetfificatiua,licét delictum plenc non prabent quois E

nam ordinatiam probant amen , i feus {ubiici poflic (;Am:l i
nibus, & in penam extraordinatiam pamici, quia ¢ clictum £
illorum depofitionibus elt plufquam {emipl Pmb‘!.imd .n’-
Pegna difto commitzt. col.8.g 9. cirea fineom. Malcard, it
probationib lib.2.conclu(856.m.1 1. gbn feqq.Darifius onf.t &
lib.q.Caldeiin rract de haver.rubr.de fenrent. inguifit.mum:
Fatinac.g.64 n.s18.¢5 de bare[i, g.188.num.163

& Premitro quinto in dubio , an telles dedu b
vel de yno tantim deponentes , (i in locas & t‘“‘f—l‘““ £
ueniane prefemendi func de yaico rantiias actu depan

. - ] 30 {l i}
ac proinde effe contelies , & non fingulates. Ratio :ll‘t :;hfui
E’:‘-u il

e
fras
e

b




ihis,
€00*
ety

i

- ract1V. Difp.VIIL Pun€@. X V.61V 393

(X e.ciim Toapnes,de fide in-
ore diuerfi fint,8 ex- dine

a@tnumnon prazfumity
Acfi in loco, & temp - dio
e iferarut , pra { it
fitas adluum inferacuts g nendi : 7
“"d‘““['} : o non de vio,ac proinde effe fingulares. fic
i deeltari ;& non de C pto - wares.
ail]:::s relaris firmat Fatinacitis guafl.64.2.317 ¢ fege. vfzae
‘jﬁ,,,, T,u{:',iis politis,
7P(imd.tﬁcd
(e adgersts 1€ P

phmﬁtns

5 eft.51 exceptione maio-

que defuo a

h:letical‘rd‘uzn"oci:roﬁno snie di : c}mml—
o & fubi s condemis I 2T
s, lures relatia Ma 6. n.8 Fari-

Affiemant P

s guef? (64040205 ¢ de bareff.inif 188 num. 155,
RIS aby

. comment. 111, erfic ergo quantum ad pri~
Jegut direfior.3 P i 1.3 4. uerfic.contra-
iiooo Bortio L.L.eomms.epin egl.3 4. v
ﬂ""mmEPPD insainue fequitur Anten.Gomez fom7.3.c. 12,
i, 1psOLguC 164
it i medium,verfie.(reus bamen eff.Mouentur,, quia
Fl‘;?::ﬁesliﬂec non concladenter probentaliqua ha:r.r_-ﬁm
ha? bant tamert in genere,quia probant te hareticuns
o JF{EE_&, £ ot quamlibet herefim hareticus es:Btin hac ge-
‘Hz:.[-iqu] o Pord:i:s & conteltes effe videncar , & hoc fortiori
W e e Dﬁﬂ(’)ngs harericales 3 (e firmacz, vel actushz-
mﬂ"”r: ﬁﬂ [;?S& yoam feCtam pertincant,y, g i vaus teftis ad-
Eﬂ::;i::&;;ul'uit ex obfk(tmionc 1L,,l_$;l‘!‘i‘_litﬁ_f;[:hfrum et~
i, alius iefunalfe, velte <::u:'.um:ul i permiifle EIFII m‘Pc
idecs conuictas effe d‘mllafcch:_ vt in hoc cafu fpeciali rradic
Simancasin mchirid.vislate. re;‘ng.s.}y.mbr_de mﬂz&m:fi?_gm
R sraftat.de ﬁ;r.er,nr‘,;.rmm.?'s «Menochius
aflismm, 138, lib.1. Farinacius de hareff qeiafl.18 8.num.
7l e fideicommiff §.12.8.700. verf, écu ra;:g{r-
w,‘;,MberinMJ“lﬁS‘-”f‘m‘bI"‘Eb"‘mc"? &+ unm‘( : 11&-
sEiRGt A j“,,,;,i‘,f;ﬁj_,:,g‘l ad finem,lequentes Salyce-
unjed Tuiumam 16:C.Ae peffibus. 3

§ Crienim probabilius ctedo,& in praftica omnino tenen-
dm eevilipradictaram depofitiontim pracisé te non effe {'u.E'-

i iGtum harefis,ve paenam ordinariam luere poffis:
fienzer conuictum hrrefis,ve poe uL
feplubus fizmane Roias tradhat.de i"f"f""”“?’".’"' arﬂ-t’r.!.{.
PRI4, é}‘,’,‘,ﬂ;ihg é-’mm 145, r‘liXLF contrariam fenten-
fiam peticalolom efle Pegna divediorij rertia parse commtnta-
b5 lM.Wﬁ,lmﬂy,,,m‘q;;_blh{_caral.de probationib.cicluf856.
aumer. 13 gv 14. Ratio d priort c{‘! » quia cﬂ:c fon pot?rl ge-
sl naliqua pecic » neque iplcmcs'mﬁ fitinal iquo m(h.lu-
Juo,E!gu non potes probarl ;q:rencus In genere , quin probes
sialiqgoadtu indimiduo hzrefim anmth!TL'.:ach_u coticluden-
wdenallo acti heredicalt in indiaiduo conuinceris per dupste.
s ve calls fupponitErgo nunquam redderis fufficienter ex
arum teftimonto conuictus.

9 Secunda dificaltas eft, an fi duo reftes deponant te
Yihomeram adoraffevel in obfervationem (uz legis corremo-
uids, & laparorta fzciﬂ'e,dcpanunr tamen de loco, & tempore
difo, an debeant dici conteftes, vel fingulaces * Ratio diffi-
cltatisielt  quia veerque teftis concordat in vna,& eadem hx-
el feilicer in adocatione Mahometi : difcordat tamen in loco
&umpote que difeordantia videtur effe extrinfeca,ac proin-
denfufficiens infirmare corum teftimoninm.Probant €rgo con
chufentTrem vel illi duo-teltes deponunt de codem attu hz-
teeall, vel de diveefo,Side codem adta deponunt, jam teftes
conteltes fune 3 i auremn de diverfis actibus eft depofitio, cim
huifmodi aftus ad cundem finem cendant, & ad candem hie-
Eim percineantyzquinalenter de eoderh aétu deponunt. Er con-
fmo, 5i yrus reftis probaret te furatum cflc pallium § Detro
ouis,& alius deponar dic Veneris fequenti apud te reren-
mvidille ,manifelté videtis copuius de furto , etiamfi de
duels affbus faerit fala depofitiojquia in cadem materia, &
_car{:m fpg:ie furti conueninne. Similiter ergo videtut dicen-

t depofitione fadka alicuins heerefis {pecialis.Et ita per hos
a5 ftesprobati integré e hzrericum effe , & vt talem con-
emati pofe, defendit Conrad, Brarius /4.2 hareticis,cap. 9.
wnlongt 4 fine Alberein pradar de agnofcend.affert g.14 num.
t S'Tm:as.ds rari:o!ic.inﬂirur-:if.ﬂ.num:,v 5.¢0 76 & adducie
D, Tom.s 2. 0weff 70,4072
: 04t tencodum eft hos duos ceftes fingulares effe,neque
(g, g F“f_hc_' harelim probare : ficdocuit aliis relacis (api-
e & fotis de inquifitionc benemeritus, Pegoa 3 pars,
Wj *f};::mnu:l.mm medium,ver [Lomifls igisurvhi probat
P 1;_‘;[:‘_ g‘}f‘ﬂp?,& Soro D.Thom.hiias effe fententia,
b r.u.: ©defendic Rcmsyocansc:m::nn?m,pmculn(am,

aflirte, w145, Mafcard de probatio La.concl 8 5.

MACILS 4.6 4.7.2. 07, wewF werd, & pro-hac opiniane fa-
m,,”i[:;;i;:n“u’” f“?mhihmli?zu.rg.,mdﬂ 9.1bi neque ite-
""”ilﬁﬁlﬁu] imi‘:;_lL_E‘.‘FMTE}hu}rtuntu5, quos temporam di-
I, s e cll £ prohibuir;8z notat 1bi glofls,& alij in-
WS g endo L:l_]urtur_Fanmcm.\' didt. qud_{l.u’.;_. R,
bt tsequtartc‘Hc; dponentes de harefi commifly —r!].
e diu-,:f “mpare l'lmjlil ponunt de codem numero adtu,
ol o impoffibile fir enndem aGum. v.e. eandem
Topofitionem haprerigale s tehea e e e
v Sed e e 70 de pore  fmo_yix yaico ¢ i

o ponentes de diverfo 2&tu fingulares funt

EIR0 non plené probant.Neque obftat ccim

L

pus, & locum non effe de fiibRantia hetcfis,neque cile atticn~
data ; quia fufficic quod tempus;8¢ locus mducant diuerfitatem
hzgeis, vt depofitiones fingulares fint , & non contefles, vt
ex Aymon. Alberein. & aliss notauir Faxinacius dip. gueft. 6 4.
num, 8o,

11 Ad rationem dubirandi refpondeo, etfi temporis & loci,
diuerficag cxcrinleca fic harefi , non tamen el cxlrinlbca;ijD‘ﬂd
depofitionem, cum faciat dinerfas depoliviones. Adde hane di=
uctficatem temporis y & foci nen extrinfecam,fed intrinfecam
hareli quoad ews nainiducazem viderifiquide m pro varierate
temporis, & loci dwerfa numere herelis conftirvicur.Ad prima
confirmationem dico de diuerfis actibus deponere, exfi tendant
ad cundem finem, ad candemque harefim in fpecic pertmeants
ficut i quilibes teftis de homicidio commifls hoc menfe tefta-
rewur, & ahs de commiiflo menfe anrecedenti deponerent,nam-
que de dinerlis homicidus,& fic effent fingulares, ingularitate
diuerﬁ(icmua,quud {i de vo tancim vellent deponere,fibiiplis
obftarent, & fidem tollerent, Ad fecundam confirmationem
concedo illos duos teftes integré probare furtumi quia probant
de codem aétu continuo.non de diucrlo:. etentio enim ciufdem
xei el idem actus continuus cum prima illius viurpasionc.Quo~
ticlcumque autem teites deponunt de eodem aflu continuo,
non finguwiares,led conteites dicunt. v vadic glofla in d.e. ni=
bilominiisy3.q.9.verbo fimlverf i tamé aliguem altum con-
tingim. B 101 pizpotic vy . Caccia.up.ip Lad momendi,n § 4. are
wicd ver| fs verd noneft facium inftantaneum.f.de iwreigr.Let,
de fideicom, 413786 25,056 4 7. (9 M.70LLS 72iin prine &aliis
INOCIs 5 pautes ickcicns kaun g.6 44,95 91.plunbus com-

probar teiies deponenies per foramen youm. poit alium adul-
terium, copuiam vel abim adtum viditle,integié probare; quia
€x quo vident youm aélum contmuatumm;fimul vidiic dicuntus
v optime cradit alios reterens Pepoa diéf compent. 21 poftmed,
werfpofirems illud hoe loco.Anton.Gow.rom.s - ubr. de probag,
deliitic.ianarcverfitam erinm insclisgoMatcard.de probia-
tiomb dib 1.conl 590,07 g0 18 @5 conel. 65, m2. At noftro
cafi,cum in tam diuerlo wempoke,& loco cadem numero hzres
fis conzinuarinon polli,efficitut fane fic deponentes de diverfaa
de peluifle,acque adeo fingulares veltes efle,

12 Sed inquires,Quid (i vous teliis deponant te Mahome-
tum adoraile ralt loco, & tempore, & aius deponat de eadem
adoracione abtoluce , ablque fignatione loci & temporis,quia
illorum non_ recordatur,an hotmodi tettes conteftes fint , &
non fingu/ares?

Relpondeo cife conteftes, fed non integréyideoque non ple-
ge cx 1llis delidum probari Priotem partem, fcilicer effe con«
tefteg defendic Petra de fidei commg.12.0. 493.756. @ 877,
Crotus dezeflib.p.7n3ain priveverfsertia fit conel. Fasio,
alus relavis 4.6 4..74. Ertagio eft , quia telhs deponens de dea
lito ablque fignatiouc temporis ; conuenic cum deponente de
codem delicto facta temporis fignatione ; cum veerque de co.
dem delicto deponat. Ergoin illa depofitione 1n quantum ad
{ubttanciam,conteties funt. Secundam veid parem feilicer non
clleintepié conteltes cx fc parer, quia ad hanc INIEEIItarem i=
hil fpeciale habere debebar vaa depofitio ab alia = at via de-
pofitio fignar tempus , & locum ; quod alia non fignar. Ergo,
lrem quia ex huiuimodi defeétu tale tefhimoninmnon clt ple~
num,Nam licér 1o ciuthibus neceflarum non fictelty deponentd
{ignatc locum, & tempus pra:cs;vué fi antiquum fir, nee deillis
incerogatur. At in criminalibus , vbi clartores probationes re-
quituntur , nccellanom el ? alias tefti deponcnri de dilecto ,
loco, & tempore non ﬁgnam fides 1ntegra non haberur, ve
pluribus relatis detendic Fatinacius qua(t. 64. pum. 107,

13 Terriadiflicnitas cft, an duo tefies deponentes de cadem
hazrefi comifla codem loco,& t mpore, (i o verbis difcotdent,
Facient pienam probationemiv.g. vous deponic de tali loco , &
tempore duiflt imagines vengrandas non effe, alins deponit te
dixille inutile&abolendom efle viom facrarum imagiﬂum. qua
in.re Amold, Aibertin gap: guaft 16.n.42de bareticis,in 6.¢p
traft.de agnofcend.affers.cathol g.34.m.47. cxillimat hos cone
teftes no efle, fed nguia;r.'s;hmlcna_mquc non plené probare Mo-
uctut, quia haefis verbis commifla,in veibis confiffiiat invera
bis huiulmeodi teftes conformes non funt; ¢rgo non fune con.
teftes, Czrerum omnino affirmandum ¢t hos teftes conte(les
ellz, & plené delictuw probare , doeuir Pegna 3 pare diredt. q.
72.comment. 111 poft medinm,verfveriim tamen. Roias rradd,
de baret pare.n.affers.6 nazz.Malcard.eomel 856.1.18 Farinac.

64, n.60 ¢ 211 g guiaff. 65.m. 22, & adducitur F
Zam,de elect.ybidixir,quod fifunt dug rel orum ynusde-
penit,quéd Ticius promufic Scio dues folid ¢ verd quad
promilir 24.denarios, verque il teltes erfic concelles , & proba-
bunt,nisi iuterrogatt effent de qualitare vocis,& omm for-
malitace: 8¢ facit texcus in ¢.mibid.obftar,do ve ignif ibiwibit
obftat narrandi diwerfitas, vbi eadem dicunt ur Katio autem eity
quia ca yerba liedematesializer dittinéta fing, forimalicer tamé ea~
dem'fun,quia eundem fe: fignificationem ha-
bent in quaiign ficaiione vis verbord confiflic.r intalligentis,
c.praterea, de vrrb.r.‘mmﬁ; mficat.Ergo teftes de i]“:.\dtp_cﬂtn-
tes;non diveih formaiet fuagfed potis-fimiles,& conformes




394 De modoiudic.proced.in caufis fidej.

Deinde depofiti > fadta per cadem formalia yerba, (afpicio-
nem azguic falfiratis, ex textu in lib 3 §.1.ibi;unum, eundem.
que pramedium fermonemn, & ibi Doctores [fide reflibus. Potia
de fideicommiff.quaft 1208181 .0 ryiz.Mafcard Jibg2, _dn
probat.concl.745 nwm6.¢r lib. 3. cone. 1368, 0. 6. Farinacius
pluribus exomans g.65 m.24, Ergo dilcordia in cortice verbo-
rum cam omnimoda conucniétia in fenfu infirmare non potedt,
teftimonium deponentinm,fed porits illnd facit credibilius , vi
reété ex D.Thom 2 2.q.70.art.2.4d.2 ad.1.8rgum & cx Soto
Ae inflitl.§.q.7.8r¢.2 ad1 mrgum, probac Pegna difl.comm.
1a1.cirea finemyverfimd vfque wheo.Jeem fatis receprum elt
incer Doctores modicam contrarieratem teftivm coram fidem
noninfirmare, vt conftar ex pluribus,quos ceferunt Malcard. de
probationlib.s.conel.1360.m.5.4% fine, Farin .g.65 num.34. 5ed
nulla poreft cife minor dinerfitas; & excra rei lubffantiam,quam
diuerlicas materialis verborum. Ergo.Adde refles rune dicicon-
teftes,quando inferunt identitatem fadti,fingulares, quando ex
corum di&tis recepiv factum feparationem,fic Fallewin praii
erimin,verbo.idem quad commifis fulfitatem. n. 28.Vivian, in
comnsun.opinurbe tefles fingulares non faciunt fidemmn. 5. &
wadic Caccialup.in L admonendin 87.poft med wer[,de quando
teflis, gr 1.2 9.4n princ.At ox horum depofirione non inf;
f‘cparam harefis,fed pnril‘n voa,& eadem cogpitio Ads
tameneft, fi reltes de verborum formalitats examinati ef
vous devaisverbis , alias de aliis depaneret, in tali cafu
probarent,quia tunc in fubfantia depofition srdes eilear,
fic docuit Riminald.concil.549.0.7.4ih:3.Ro onf33mre,
ufiguie ad fnem Hib,r. Farin. quef, 64. 2. 63.¢5 69. Malcard,
de probat.concl.856m.19.¢. conel. 1361, m.9. én concl. 1368,
ntm.7.Detia in traik. defidsicom q.10.8.533. ¢r p. 316, 894,
1291,
4 Quarta difficltaseft in eribus,vel quatuor ceftibus fin-
gulazibus omni cxceprione maioribus, quotum quilibecde (ua
actu heeericali deponir; (uficienrer cenfearis
P m ordinatid: Afiemant pluresnec poenitendi
Doétores.Cpol.con/. 5.in fine Marfil.confi1.m.71.¢ finguing.
incipiente Vilgatum.is tritam efhCaccialupinreperic.Ladmo-
nendsff de inveine verf patetigitar Franc Brunus rradl.de in-
dic.gintoreur.p.1.q.5.0.6.5imang. eradl de barer. Ti
raquel. de peenis temper.canfi51.m.106.5 alij relati A Pegna &
Farinlocis ftatim allopandis.Fundamened preecipuam effe po-
teftyquia teftes fingularitate diverfificatiua deponentes mutud
{e iuudt,& depoficionem probabiliorem faciunt. Ergoex hocads
miniculo, & adiucorio probari integeé delittum poreft.leé quia
non eft credibils rot teltes{peGarz virtutis, & pradentiz falld
deponere, Adde manifeftum inconueniens, (cilicer pofle hzreti-
cumplures ¢ populo peruertere,8zad {uam fallam opinionem
trahere, quin puf!'c: conuinci,fi youmquemdque folum doceret,
¥5 - Czrerum credo ex multicudine celftium fingulatium pe-
minem,ve heredeumin peenam ordinariam condemnari pofle
fic tenuic Beroinsime licet canfam n.43ver( iftud tamen di-
éli,de probar.Crot.de teflib p.7.m.3 s6.verf.fed credo illam won
Eﬂ's veram Veg.3 pratdired. commériz 1.verf.atque vt in bac
guogue caufsRojastr.de beret.p.r affere.6.0.146 ¢ fegFarin,
g ¥4.n.305.& fauct Concilium Nacbonenfe, 8¢ Bircrrenie, prout
refece Pegia fupra Ratio prazcipua eltyquianonpotett incegre,
& plené probari quis hareticus , quin deillo harefis i wegrc, &
plenc prabegue. At ciim reftes func Gugalaces, harefis plent pro-
bari non potefigquia hee probari non pe eftnifi probate aétu
. onullus attas hareicalisintegré, & plene
fim nunquam- eile plenc proba
usdepofitio cum aleerius depolitione non con-
t e re omnino diftiaa. Siergo primadepoli-
¢ imperfedtaelt,8edelictum plenénon nbat,ex aduenty
tius,quz de te alia dittinta deponi,per
teft, Adde commuanem illam do&rinam glofla én cap. veniens,
cverbo illovsms, Ae seffsb , quamaque ceadic Bare, 7
ex argen; 5,5.1.ff de edendo Ex pluribus;i
iminalibus ; non coale
&as remanere, Denique in a iminibus
(ta probatio ex multitudine teftium fin
larium, Ergo a tortiorinon et concedenda in hoc hziclis
e , in qUO Lot gencra PE0ATUM CONCUENNL , & vberiorcs,
claioré(que pLobarioncs requirniicat propeer cruncatam , & de-
minutam defenfionem reorum quibus nomine teltium non pu-
bhcmnur,swc enim teftes,qui alids reputantar omni exceptione
matores, iudicarcncar iohabiles, & L{ fe@uoli, fi reo manife-
{Earencur , quia obiiceie porerat defeltumunobis ignorum.

16 Neguepbtar fundiumentum eoncratium. Fateer namgue
dupuﬁtlcnti ﬁngul:&rfs (& mutud aliqua ratione iunare,quatenus
queliber migishiema, & probabilis redditur cx aleetius confor-
rio, (ed ralis maior firnitas, & probabilicas-cim ficorta & canfa
excrinfcen,fcilicerabalia depufitione excrinfeea, & accidenraria,
non exteahic pIinnm:]:Pnﬁrimlcm Vg p bacione imperfeda
quam haber, fed illam infizo modo probandi .\,.inqui:,.l;!cm‘;uc
ex multitudine depofiionum fingularium,qux imperfedie funt
nunguam yaa probatie integra , & pesfecta confurgere !:ctcll:
argument, {vaic,C gai numaatel jeszinf, o ! faueimm. 8.8
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quis antems Cude donmtionib. Ad confirmationem ceng
&um fic probatum prazfumi veré cfle comi
lud negans ;nl’:]u[‘dm cﬂ,q\‘.l}d fi polt honem adbuein e,
gariina peeleuererabiurare deber de V(‘f\umc;itl,ub vehemeng,
delicti Pm:(iimptipn(‘,l]ﬂx per torcaram in hoc cafiy putgag h;n
non potuit , 8 nluper poterit condemnari in aliqua pttélmm':
peena,vel in peena carceris,eriremis,iuxea delitt,& petlong qua.
liraré, & reftimonia,qux contra (e haber,qua condemnarigne fic
is inconuenienti allegato pro prima fententia.fic dacuie aliog
eos Farinacius 4.6 4.9, 18,6 219.Mafeard, df;r‘i»;:.”i:
§6.000 ¢ feq.fPecialiter num 25 6.V epna dig
cotntment. il poftame ding verf. quotics qus, i

icn edo deli.
I, ideogae reys ik
IS

5. W

An duo teftes conteltes omni exceptione maig.
res ad probationem plenam huws delig)
{ufliciant.

1 Sufficere probatur (pedlato invis vigore.
o A anprailice annguam exesutioni mandatnr, f§ veu tro-
bata vita fir.

£ Eftes amni c?:cptinnc maiotes funt,qui nullam excepio-

Tuum untar, e.lieet, deveflibus.Hos crpo & necefbirios
efle, & ad probation€ huius criminis (ufficore, manifefié yidenr
probare texc.in e,uinllam, §.fed hoe 5in finz.g.4.1bi, Daoru,
vel srium, teflinm quilibet iure connined, ¢» danari poteritinzn
lum diccns, In ore duoruns, vel trivm fiat omne verbi,
erali regula nullibi inaenizur haelis crimen exceptum:
&ita hane {enteaciam,vepote comunem, pluribos exornant Al
bettin jurepet.c.v.de haveticts.n.6.q.16n.131 Anvon, Gamez
tom. 3 variaram.c. 11 pam. 9. Pegna 3 pare divedor, guifl 71
cum Eymer, ibiy comment. ) 2o Verf borum omninm [ententi,
Faringuefl 63.num.233.feqq.cr de barcfi,quefl. 188 num, 55
Latlius Zech, 1 parstic, de fide, rubr.da barefi,cap.inumg,
werfic.quovers ad pumerum Cavallosin com. conira cumm,
{f.724.n.0 Simancas cazholsc inflitui tital.; 1. rubr.de froba-
tionib.n 8.¢p viz.6 4rubr. de tefiibha,n.36,cp enchiridiingg,
rubs.de probationibm.4 8 alij apud iplos.

Neque adnersts hocobflat textus i cap.puﬁ‘!.:..g‘.pvbiaﬂ
connincendum Cardinalem, fi Epifcopus fit, veftes 72 requirn
tun,(i presbyer, 4.4, Diaconus vebis Romana, 72.fi fubdiaconss,
acolytis,exorcilta,letor,ait oftiariug,7. Non, inquam, obftatri
quia ille zexe. foliim loquitur de Cardinalibus,ob eius excellentt
dignitatem,cai hasc prerogativa debetur, venon i ta factlé con-
demnetur. Tum, pracipuc,quianon loguitar rexes de. rellibus
fide digris,fed de teftibus inhabilibus qui clim a teftimenio =
ntar, micim non eft,fi tor requirantar ad Plemmﬁdcumd-
Cardinalem.Quéd aurem fupradiétus text, loquaut de
businhabilibus conltar ex did. . umlian,ibi:Sed hotpanis
ewari privilegio de clericis Romana Eccleliz mtclligitm,.wl
propeer imprabigaré quorsmdam,qui clim non (im fg;c‘tazg;s:x,
& [cientize,in accufationem minilttowm de repeate profiliu
quorum verd vita adedlandabiliselt,ve omnibus imitands appts
reat,de quorum aflertione nulla dubitatio palei potent,conm
reltimonio duorum,vel crium teftinm quilibgeiure contine &
damnari porerit, Ex quibns verbis manifelic conftac difpefitio
nem c.pufu!,tmannljlﬁ ad reprimendam malitiam aliquoris
hominum perditernm, qui aducrsiis Cardinales,clericoliucRo-
manz Ecclefiz profilichantaccufances eos,vt hac satione b
officio remoucrentug, as proinde de histeftibus talis nunics
copiofus expoftulatar ad Cardinalem contil wccadum, Adde cor
line iam recepra fupradictam aifpoligionem.e.prajil
nino ceflafle fic Decius ane.ar fi elericiy de ;s;n{x{.lns.lﬂflo-tt?
ibi,n .8 verf Decius;lulius Claius Iz:m{ﬁc.tr."mm.\i fin q 664
werfic.deber ssiam feire,plures refercos Farinacius: guafit. 6.
ALLde e =g

2 Verlim ctfi hoe ita fic [pedtato intis ngore pafleyingiat
ex duerum prabaterum teltimonio reum conuingt,& in pemim
ordinariam condennari.at credetem,fi deliquens probat v
vz fir,id aunquam fieri debere (e opporteretics, vel quawet
teftes adefle,vel faltem aliqua alia iudicia,& cr_:um[i.l"l ias,qur
bus przfumatur delitum effe commiffam. Ratio ca eile :
quia in hoe crimine miguitar multum defentio :cl.f_ﬂmfll‘_ i
p:.uﬁ:n(ia teftes non examinenturyneque cortin nun-iz‘}l'i 3
nifeftentur;quibus Foreé poterat aliquem defedum obiices “-lr
quem eorum teftimenium non letiter infirmarer. le pf«:F“_
Guido Faleon,elarus A Pegna didfo comenta 1 i prigeip i
duos illos teltes vix duos effe,eo quod vigente nceefliraie 012
truncatarific docuit Eymetic.3 pars.q. 71,5 ibiEegoa .ﬁﬂ‘llj:
Y10 circa finem,verfie.quamnic autim bas 'Ufffﬁﬁf_-lt”f"';'_
Gat.de hareticis,afer.4 a0z & fanene relari d Fariod. ¢4 :‘
7,56.¢0 57.Daxrducbus teftibus ream bonz opinion’ ml;b:”
€tum non debege damnari ia peenam erdinaciant,guia i ‘I--a:'-
penam- exeraordinariam,atbitgio iudicis opnmcpnmh yiat
ucrunt telati Dodtores,8 fupponunt omacs, 50
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ena #fficiendus fitteftis in hoc tribunali
fallum deponens:

P

o i is falfus.
: g‘d‘l Jj;:,'?,:;:geﬁfab’ Inquifitore torqueri gk paniri.
£ Taﬁtﬁ, inguiificor fine Epifeapo,vel econtra hune teflern
! i ':,. 2 Suh diflinétsone reffondetur.
Tfﬁ’f“f‘" in crimine harefis pena mortis afficiendus oft
e plurium fententia. ey -
i st eonfiietidine réceptiom eff pana mﬁ.rrx_ru puniri.
¢ Bxcipemifs ille centra quem depofuit, e negatinns fucrie
mre n’(ﬁ&m. : 5 :
siigfificats pumitess non eff2eflis mon off in poenam talio-
J i condenymandtes  tiar f,bfc?-ﬂﬂ'!u?f{ rigore.
§ Nalla of differentia inter rrﬁcmfal‘;um‘zmpoumcm bt
vefim manquam damuate svel iamde illa damnato,

¢ Pensarkitraria puniendws eftecftis falfus  defenfione

mmfh’f. a 3
1] Pr'rpvm'mr obiectio, ¢ foluitur. :
1t Centra buinfmaditefiem.tangud contra [fantorem .Furem‘.
Injufftor procedere poreft. .
1y N enitabit paevas.tametfi nulla fit eivs depofitio.
1 Qwdf ;aﬂuﬁ ipfum detulit ? Pana eft arbicraria - pu-
j K
W g M,
1o Diftade tefbibses extenduntur ad corviumpentes mandans
" fus,confulemtés, dre. - .
if fig‘w‘jé\ nrpa;::ﬂigf.d:b condemnati non [unt infames,
mgur alsik peasd fubiieinniuryquibses Jubiiciuntur bare=
tieorags fili.

1 P)Renitea reftern falfum dicinon folum edl, qui menda-

Peium dicir; (ed ctiam,qui veritatem occulta %
peid ""d'”""""’gf“ff'1-bl 5 vierque ‘rust_ﬂ,& qui veilta-
23 ocealiar,& qui mendacinm dicit, quia & lle prodedlc son
& iite nocere defiderar. Echos efle fallos teftes teftacur
Firn 447 v1onullum habete rontrudl_&crcm.l‘vgutfm aucem
peadifal fum in coaming hareefis etyfi propofitionem harre-
e quom alius :ccl:idu,vchmtrrng_ando protulit,ra tefe-
mifiumatiue protaliffe;falfa cnim eft talis depofitio ;& crimen
va commffumm imponis,fic Pegna 3 part.d':re_e?ar §.37.c0mm.
1, verfmee mods fume Faring.188 m.a2.Simancas eatbol,
wlittit 6 grubr, de‘teftibn.8 0. verfic eft guogne fulfos teffis .

+ Przmiteo feeundo teftem fallum ab Inquifirore rorqueri,
epaizi Pnlii. Nam lice fatis inter DD. ;olnttoura'[1|nl fir,an
dsgatus poiliz reftem abioqui (ibi non fubditum punire;fi in fuo
sl delinguac 7 Gommunior (ententia defendic, i fir dele-
pealincipeid facere poife 5 ve defendune pluribus rejaris
Wﬂh‘h}'m{fguxﬁnp 1 B‘num.s.verffuamabn e Faripacius
hin.ns0.¢ fegq.Pegun fuprd.verf.quantums ad primum,
Inodfirmion facere poreust Inquifitor ;quia non folam eft
Principis;fcilicer Ponrificis ad vnam canfam; fed ctiam
s canfas criminales; Deinde | quia conluerudine rece~
punet habere Inqufitores haue poreftarem, quam confuern-
daemie arar adeffe Pegna loco allegaro o 8 Fatmac de bareff
fufiitogo, Adde I;m maier: fecuritate illis hanc poreita-
tadle concelfam 4 Leone Koseferipro incipience, trelleximes
f\lfn M0 1618, corus tenotem refere Pegn: ﬁm direétorij,
#terltreras Apoffolicas, iy fupradiéto comm. 1z 1.8 conferme
bar ira. /

3 Dubias samen oft, an folus Inquifivor, vel folus Epi
s ol hune eltem Falfiumi torquere, & punire 3 Ei qui
:.I”“]L'-‘ﬂ seffecnon ve reus, fed ve eftis pradepofition
M, cttom et A quolibet illorum in coufa proced
i bet illorum poteftatem habet in
Bk, divetitatem ; quovique canfa in ftatu fenrenciz
"‘[ﬁlﬂi; ir:Conlkat anern ad hunc L'Ec&\mj necelliriam cife
i -S‘tm Vm.Eihmmvrgon quolibet itloram dari poffe

Horguendus effec ve regs, quod contingir , clim fpecialirer
m :k‘ none formarur procefls ; tune ab verogne fi-
ipifiiore, & Epifcopo torquendus eft, neque po-
“”P"': . al1o, tixra :xynlf-uu texum in Clem, 4?': bares,
b u,Jr‘;“. i ‘dm'f v-icrf‘z:-.rurr,& ficexpref(sé Eymer,
I iy !{:4. Pegna didd commm. roz, col.1.ver(atre-
:'Qﬂftpqm‘;: ‘ 1 d¢ punicione i(.h[ll.llllul' s farcor Ipedtaco turis
i.f‘fﬂltv(i'- '&' ‘l“‘”‘;"l"t"*:] fine Epifcopo,& ccontra [cﬂ'cm coram
I”':Pmeﬂ‘u tTini EM‘:Jium punice pacna cxtanr_dma:u,qm:l

b 1l .‘c:dmcgato P:.mn]\f in caunfa c:!mmf-h col

?“;ﬂ o :im exomant Clars in tad§ finq.38. verfl
Vgg g 9‘;: i"'fﬂ.(.nuar_t.prum‘.r.lS.n.&_.]:.lr- 10.9.67.
N"m'llﬂcﬁz‘;a “& q\}u\rhct delegato bab:n:c inrifdiGionem
Cie ik &li’hﬂm? P-’Ubn[]_'-adull..h%.g_.m;‘w_ex Lnedlugm
iy g |l; uwﬁ‘ Ominus ; quia ftat r::lcqum Leonis X, rew
f;m"mm Uifitores Aragoniz 1520, cuiis meminic Pegna,

A28.6ires finem , verfiill eriam effin quo caue-

tie, ne poflint Inquifitores fine Epifcopis hunc teflem falfuid
damuoare, ideo dicendum cft ita obfervari debereid ira defendit
tanquam tutins Pegoa fupradico Joco,Farinacius g.18 8. 41:
At cunyfupradiGum reler iptum iuri(diction ordinar ;& dele-
gatz, aliquo modo preiudicer 5 limitat enim Inqu:fitori , &
Epilcopo poreftatem puniendi cestes falfos;quam usillis in in=
regrum concedit; ideo ad alios Inquifiteres, & E itopos praa
ter deputatos Aragoniz videtur nen effe extendendum, de illis

* mamaque folis loquitur Eeo X, ve teftatur Pegna fupra, Aduerte

tamen,fi aliquando contingat teftem fallum eculari indici tra-

di morte puniendum,id debere ab Inqufitoribas particiilaribug

fieri, conlulto fupremo fenatu, 8 non aliter , quia cim agatur

de viea hominis, qua eft Icg?quu:[]ima, neque ita certum eft ig
iure hac peena tettem falfum efle afficiendum,expedit maximd
ne coinflibeeInquifitoris parciculatis iudicio imponatur.fic Pe-
gna dift.com.1az.verfiam quanis, Salzedo cap.93. verf, it

Romans Farinac.q.188 m.53 prait-

4 Difficultas eft, an tefis falso heerefim alicui imporens

pecna mottis: damnandus fir , & curiz (zculari relinquendus?
Affirmativam partem tenet Simanc, catbol inff. tir.64.vubr.dé
zeftibos,n.86.iundlo . 90 g inenchirid violrelsg it 38, rubn,
de teflibses n2.gy 3. Salzedo praéh in addit.ad Bernad Diaz.
cap.93. verfhic [aye.AntonGomez in L Tanri $3. n. in fine:
Rojas traéf.de hareticis part.s..affert.8 2.156.¢5 feqg. Lochius
Zechuin fumm 1 part.tic de fide,rubr. de berefiycapatn. 4 Mo-
uentur primé,quia in reliquis caufistettis falfum im nens puni-
tuc cadem parna, qua puniendus crar teftificatus; i verun effee
obicdifi,ve decidiur exprefse in L S.prazeres ffude ficariic,ibiz
qui falfum teflimoniti dolomale dixerit,quoguis publico judicio
ren capitalis dammaretir ¢y in ¢ fatis kine in finty33.q.5 .pofts
quam dixerac Augnftvieum falso acculantem de aduitenio vro-
rem fuam non debere peena mortis damnar, fubdicar. In alis
aurem falfis eam, qui teftimonio fallo cuiquam nocuetit,qued
fi probaretur, fus fit, occidi,eadem plodti mbemus pana, qua
fuerar, fi verum efle:,eflis plectendus Er concordat lex regra,
83.Tanriibl, quands fe probave que algun tefligodepusd falfa-
mente contra algunaperfons en alptun canfa crimizal, en lo-
qual fino (e auerigunffe fu u’i:fwﬁrf«lj{wtguel,ﬁ aquellos copra
Quicn depusi meresii pena demuerte Otra pena corporal qité
wl taltefiige e riguiidofe como fue falfo, le fea dnda La mifma
Fenacitra perfena .y bienes ;vomo e le debitra darva aquelios;
o aquellos centra guidepusd’; fiendo [ dicko verdadero , zajo
que cn aguellos contva guien depust no fe execure la tal pena ,
Pues proelios no qued de darfeln lo gual manidamos gue fe exes
ewte en todas los delifos de qualquier calidad G fean.Com
ergo harefis crimen fit omniim graniffimum,vipore reipublice
religionique Cheiftianz fummé periciofum cfhcitur fand refté
deponentem falsd poena mortis damnari non deberesquia illa et
paena; qua imponenda erac teftificarosfi crimen obieGum verum
effer. Seciidd probarur ex refer pro Leonis X, fupra allcgato, it
quo Pomtifex Inquificoribus remirtic punitionem tefhis falfi pro
qualitate criminis & circunftantiart,eviam vfque ad rraditionem
&temiffionem faciendam brachio faeculari; & hoc ablque irre~
gularitats pericalo:fed null s excogitari peret cafusyn goo had
pocna tefti falsd imponenda firnifi el ic;de quo deponiror, illZ
lubire debebar, i vernm effer abie@um, Ergo in illo cafts peena
mottis teftis falfus puniri deber; Notanter dixi teltem falfum
punicndum effe peena mortis, f cettificarus ilfam fibire debebaty
fi vera fuiifer depofitio: quod non porctt verificari, nifi com
herefmalicui imponit:nam fi dealio erimine inferiori,ob quod
tetiificato pana mertis imponenda non eft ; clarum elt neque
tefli effe imponendam,fcd aliam mitiorem indicis atbiwio, verbi
gratia folligationis, tiiremis,vel exilij, & pecunia: fic Simancas
catholinf} vir.6 4. rub.de tefiibar. 00 ¢ 91.Pcgna dide comm;
121.verf carerisn, ver[guod i lemter nocuerst. Ipnavus Lop;
de baizedocap.o g ver)quibus affmilari peffunt. Leelins Zech;
Lipude fide,rubr.de barefis capvi.num, g verf-quod fitefies ;
Farinacius guaf.1 88 .nuwm 5 1.

5 Nihilominus contratiafententia de confuctudine recepta eff
feilicer teltem falfum in crimine harefis péena aibitraria poniriy
quaezato, vel ninguam exrendivur ad mortis peenam,fed ad Fufti-
gaucnem,vel tiremis, vel vtramque panam fimul:fic Ignat.Lop:
Jup.e.oyverfinRomana guidem curia Farip.g.158 p.30.¢ d‘!
teftiq.67.m29.Er fidamentd effe porefti;quia is cui falso hz icfis
i i tizmfi verum effer, mortem neceflar
{ubiret,fed paenitens 11ia enitare pnl['t'r; mifi cm.'L_n:!pr'us. Ergo
tettinon eft peena montis abfolige impnnrnda fed alia mitjor.
aqualis illi, quim herericusveris, & peenitens fubire debebae

& Dicendum ramen eft primé ; Pocpa mortis, & curiz feca”
lari oninine tadendum effe reftem falco alicoi heerefim impos
nentem,eb cuins depofitionem curiz fecalar vr negativis ik
condemnarus, & obiit ; fic ex relciipto Leenis X, docet Pegna
deom 1oz werfalli wers poftprin Fatinde.refl g 67 ma1innde
m.14. vbi pluribus De &oribus,& (tX[.C('Irﬁ'li-i[ & itaintribu-
nalt Ingnifitioais Logranen.pradticarum fuir. Ec i hoc cafu eft

f i fententia; qua negar telteny falfum admit-

m offé ad pesnitentiam: ficut haereticus adimiteirar ad re--
conciliarionem de qua Bald, Cynus,loan Audy Pancimit: 8 a?];
L




396 De modoiudic.proced.in caufis fidei.

in e.excammicami.l..de bareticis & tadic Pegna 3§ pudivedt,
comp, \aL CIVEA finem werf.quefitum eft.Fatinac.g.188. m 43.
Anton.Gemuleg § 3. Teurinum.8. &‘tr:fdum; omncs Df:&gr:s 1
num 3 .relatt Ratio eit,quiailic non foitim vteeftis failus,fed ve
yeré homicida puniendus eft,Jdem crederem dicendum,, fiin
carcere exiftens teitificatas obirer 5 quia credendum eit teltem
falfum canfam illius mortis fuille.

7 Dicofecundd, fi teftis falso haerefim alicni imponere, fi
tamen veritas manifelta,eft anrequam pocnam teftificatus fubirer,
probabilius exiftimo, etiamattento mris tigol‘c non debere poc-
na morris affici.Probo, quia pocna talionis faltemin fore Ecele-
fiaflico non eff recepea. Neque in hog cafu eft aliquis textus, co-
gens illam imponere, Nam texus relatus in e.fazés hinc , pre-
terquam qnédnon et Ponrificius,fed Augultini;non probat
dem peeaa ple@endum effe ceiten, qua plectendus erac rett:fi-
catis,fi de falto piexus noo fait.Imo potus contratium  colli-
gitur ex illis verbis,ei gui seftimonio falo eniqui nocuerit, qua
noeumentam non artentatum,led cum cffiéa importane, Trem
referiptum Leonis X.hoc clariusindicat,ybi conceditur facultas
hbc;épm;gde(]‘ abfgue timoreircégularitatis contra cos,qui vel
tacendo verom,vel falfum deponendo , vel inftigandoad hane
fallzm depofitionem occiderunt;aut membro alique mutilarune
aut bonis fuis omnibus , vel maiori paree (poliarant, &e.Ecee
qua ratione de tefte cum effedtu damnificante referiptun intela
ligitur.Seliim video legem regiam Tauci nabis contrariam efle:
fed eiimilla in erimine herefis vepote Ecclefialtico ;nequaquam
difponere poffit; efficitur {ané in hoc CHminge  paenam mottis
exequendam non cffe,quando cum effefiu in teflificatii execura
non eitlicét exequenda forer,fi verum - effec obicétum: & ira
tenct hanc (ententiam Farinacius g.18 8.aam.48. & guafl67.
aum.16 ¢ 17.Et loquens generaliccrde telic in caufa capirali
falsy deponente,in qua effectus non eft fequutns,affirmat peena
capicalinoa elfe puniendum; quia ex confuerudine effeétusnon
{fequuro effectu;non panitar eadem peena.Non enim inftum eft
cadem peena punire teftem deponentem faisd,ob cuius depo-
ficionem nullum teftificato damnum irrogatum eff; qua pu-
nitut teltis ob cuius depofitionem fallam teflificato mors fuc-

ceflir,

g Dico tertid,nullam effe differentiam incer teftem impanen-
tem falso harefimalicui de heereli nungnam damnaro,vel impo-
nétem Falso barefim alicuiiam deilla damnatosquiain viroque
cafir teitificatus morti erar tradendus, {i firma maneret falla teftis
depolitio.Nam vterque debebat moi, vt impcenitens negatiuus;
clim fecundum probabilem fearentiam nemini liceat fateri cri-
men harefis non commiflum.Ergo fi teftis falsd imponens cri-
men alids daminato,morte pledtendus eltetiam plecti deber ea-
dem morte imponens crimen ei , qui nunquam damoatus fuit.
Fateor ramen in imponente falso crimen ei qui dlids de haicl
fuir damnatus , efficacitis procedere,ctim hic nullavia 3 morte
liberari pofler nifi falfitas, & mendacium detegeretur, Nam fiue
neget herefim impofitam, fiue illam fareatar mortem cuirare
non putu{l;quia in vno damaarerur vr negatiaus , inalio e
relaplus, Acceftificaco de harefi2lids deilla nuoquam condem-
nato [pperit via cuadendi moreem, i crimen fatcatur.Quod an
fieri potli,in fequentibus examinabimus.

9 Dico quart,fi teftis pro defenfione inquifiti falfiym depo-
nit v.g.negando harelim,quam fibi conftar commifile,obliga-
tulquc el renclate, poena arbitraria puniendus elt,dammode non
agcedar ad poenam moteis, nifi foree contingeret aliquis cafus
extraordinarius 5 in quo ex falla: depofitione telktis; & veritatis
occultatione graue damnyum reipublica imminereric docuic
Simanc,earbol inflit ritié g rubr.de teftib . govbiteltarur (ibi
ita refcriprum efle  fupremo Senatuinguifitionis & in Tolerana
intlinctione gieen.ita haberiIdem docer inenchripid wiclar,
relig.tit.38. eadem rubr. de teflibusn. 4 Farinacins gueff. 188,
num 4 9.8 loquens generaliver de ceftibus gwafh.6 72,1 8. mul-
tis telatis exomat.Moucar,quia nillo textu caurii inuenio hang
pecoam imponendam ¢ffe tefli in defenfionem falfi reftificanti.
Nam referipium Leonis X.in quo @qualirer de depofirione falfa
contza reos, vel in corum fanerem loquimn,hanc pacoam illis
6 imponit:{olim enim ibi arbicraria peza decerniz omues illos
effe punzendos vique ad velaxationem brachio feculari , quod
nequaquam poteftnrelligi,quod hac relaxario omnibus debea-
tursfufficic, i debearur iliis,qui fua depofitione caunfa fucrunt,ve
aliquismorti ininfta taderetursiextus autem in £ 1.5 prateres,
ﬂ'.k‘aﬁmr.&: textusin.c [ati ff:'nt.;g.q.j.cxpu‘fsélmlu tur dete~
tte deponente conra reum,non proreo.Ergo ex huinlfmedi de-
pofitigne non el inferenda relti tam grauis pecaa,fed fulligatio=
nis,vel critemis,vel vraque fimul,

10 Sed obiicies ; Graviori fupolicio elt dignus,qui grauins
offendit 5 fed quideponit faifum,occulcando havelim, gravins
delinquit , quam fi deponcrer falfum illam revelando;namille
offedit dininam maieftarem hic humanam. Ergo grauiiis puniti
deber.Er confirmo ontra fifcum,& rempublicam deponir,
grawflima peena eft dignus, quim qui contra prinatiim, ex [exr,
in authent multe magu,C.de facro and Eccle[ Sed hic ocal-
tans veritarem conira ﬁihuln,ffpnhiicamn uc falfum dcyqn it.Er-
go Adde canfd efle,ve ille hazreticus defélus,d alij pes iplimor-

te perperua dam_n:nturﬁi €rgo :l‘]m_cﬂlac\:aﬁo temporalisday,
nationis vita puunndus venit,d fortiori ctim eft caufy in plog
bus dampationis ztemz. Propter hac Pegna 3,;3,‘4;”:&:'
wmmnzm:.n_merﬁc par ratio eorum , ¢xi(Mmat cutiz. (a0
tradendum effe hunc falfum'reftem : confentic Leel s Zechi
Jumm 1. pare.tisnl.de fide , rubr.de harefi,cap i nnm 1y, .U:'.!
quod fi tefies. &
: Vemum Vrctsnem:la elt nz_\{ha f:ntcnriz,vrpurc xquior, & be.
nignior,& in pratica omuino recepta.Et ad abic@ionem omme
nino refpondeo,Primo fepé grauiora peccara levionbys Pexnig
l\umaEus pumii, vel quia grauioia ll_lﬂ peccata non (untirg fie,
quentia , vel quia non reputancut 1eipublica i d-“»mnufa,-u
tet in periurio, & facrilegio,quod leniori Poena punitat, quiry
homicidinm,vel aduleerinm , cum tamen fine grauiora chca;‘-
& dininam maieflatem offendunt dize&e, Sccundo lclpnndg':
non efle ita cerrum grauits divinam maieltatem offendere i
pet falfam depofitionem hareticum occultar,quam qui Cﬂlﬁijﬁp
cum hareticam facit reputari:ciun hic non {olim homine, fed
etiam Deum ;& rempublicam ¢ aniffime offendar. ;

11 Fateor tamen contsa huiu(modi ceitem falso hzrcﬁmm-.
caltantem puﬂ‘c Exmcdfum formarivde crimine faumllm,&
ranquam faurorem heerericum dannar’, Illatamen tung na;
erit condemmatio ob praccifam falficarem;ted potis ob fauorey
& auxilium ¢ heretico prettitam.

12 Aduerrendum omnino eft, fi reftis falfus fcipfam  dey.
lit, & complices fi foreé habuir plen¢ manifeltanit, mitids cam
illosgendum efle , neque vilo mode marti tradendum,, vif
calu quo e ftificatrus mortem fubiifler ; {ed vel carceri vel exia
lio, vel triremibus damnari deber,fic colligitur ex Pegnag b
dired.com. 112 civea finverfcim verd indices; i verf muly
modss.Simane. cathalic. inflit 2it.64.n6m.9 5.alios 1cfertasban
nac.g.188.num.43.

13 Secundo aduerto,fiex aliquo capite teftis depofitio pulla
fuic, non obmde £31f] poenam incegre enitabic, fed folum ordi-
narianm Ag extraordinasia :u'bztkno wdicis puniri deber,quiaveit
tenrauit iniatam ir:ogar}', & fallitatem commifit, & iudicum
offendie: (ie ex pluribus firmat Eaninacius guaf.67.00t0 § 6.3
& [pecialiter 219, N

14 Dico quintd,quod dictumeft de reftibus falfis , dica.
dum et de corrumpentibuscos prece , aur preriv, v fallum di
cage.Jrem de mandantibus, aut perfuadentbus ad falfam refli-
moniam ; aur eriam de mandantibus alicuiyve eltes conumps,
quiaij omnes cfficaciores,& principalioces caufz falfitas efle
videntur.& itahaberur exprelse in referipro Leonis Xuibiguisd
1alia committenda minis cogunt, Vel pecania alliciunt, dc&
infia,ant alium ad falfum deponendum, aut veri tacendom
indueiffe.& notauic Pegna dic -comment. 12 poft toediiverfic
atque boc ipﬁqm.‘;;\lzcﬂo pradtic.c.s .ver( ¢ quod de teflibus
Farin 4088 .2.44 Loslius Zechius fum..pitie.de fiderubrds be
refi eavatqverfiquod fitefles. Simanc.cathol inflirtit, 64
by de tefiibusn.96 ¢rin enchirairad 38 eadem rabr.ds tee
Shibusn8. . e T TR

15 Dico vitim.Filius,& nepos falfi reflis in criming harels
condemnar: etiam ad peepam mortis non redd:ruc anfamis, ne-
que aliis poenis obnoxius, quibus ha pecicorum filij reddunus:
quia nuliibi cautuminuenitur, & paenae exteadendanon funged
potitis reltringenda,iuxra textum in c.odia de reg.inrin 6.fic
tradic Pegna didf.commit2a.in finverfic.poftremd quafiran o
Sanchez [.3.¢.27.0.25, Farinacius qrafl. 183 aum: 4, Siie
carhol.inflis.rir.arubr.de teflibn.gr & in enchirid fit. 3%
cadem rubr.de teffibn.z.Loclios Zech. fum [.p.li:,tftﬁd#»'ﬁ’-
de parefiea Lai4 ver{.quid fi tofles Jalfum deponant.

PyvnNcxzvu XVL
De reo beretico.

Fus in hoc tribunali & poteft effe hareticusvel de banl
R fufpecus ob fautotiam.De hzrerico vel de bzrel fulpes
&o ob fantoriam,qua ratione aduersus il Inquifitotes proce:
dane, fatis in fuperioribus d:Gum eft,omnia enim que  inqule
firione ;s accufatione, & denupciatione, haseticorimgue gal:la
dizimus huic deferuiont inftituzo.Sed praillius complemeit?
aliqua reftane difficalcate examinanda.

6T
De reo confitente , & reuocante.

1 S faffua fit barefim, ex illa confeffione wsd-mnnr{p:re_F-
2. Debat tamen confeffio effe fPeesaiis,qui K)mnfml hart/m
declaret, . ; : A
3. Sireyocer confefflinem in continenti el probe ex €I
falfuwn effesvalidaeflrenveatia,
4, Reuocatio nonin continenti faéta neque errive
excufat amer fi alli) dopsraring [emtiant.
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