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quarum circomftantiarum depofitionis, ex quibus deacnire po~
telt in noticiam aduersts illum deponentis fic Eymer. 3 p. diregh
m119.& ibi Pegna comm.19.¢> 9.75 . commtng. Lol
chius fem. 1 pare.titde fide, rub.de barefi | cap.x vl verf.
id quoque Farmacius d¢ harefi g.188.n.7.¢n 8. ‘

Hae autem dotirina procedic, quories periculumiteftis, &
delaroris ex publicatione timerur. Nam fi nullum adfi: pericu-
lum publicari nomina debent, ficut in aliis iudiciis, gt cxprefsc

icicur in fuprad.rextn.Careriim iam vius obtinuit femper hoe
periculum prazlumi,eciamfi inquifitas potens non fir, quia cius
confanguinei vel eius focij, & complices porentes efle poflunt
ad vindicandum.tem eft pericald non leuis in religione derri-
menti , fi teites occultent deliGum , quod alids manifeftarent
feienes publicidos non effe;Adde,ve tota ratio dubitandiin hac
pareety iplifque Inquificoribus {crupulus anferatar, exrat contti-
tatio Pij IV, incipiens , Cim f§ ewr quia fancicum eft obligatos
nungquam effe Inquifirores nomina teltium delaco publicate. fic
Simanc.in enchivid i35 2b.de teflibn14.¢0 15.Repereaerbo
Boming, ver[-nunc videndum Lrancilcus Pegna 3.pars. direitor.
qe75 comm. 1z werfzametfi vers, Farnac. 188 5, 12, Roja
tradl.de beveiic p.2n.98 Ludouic. d Pacamo de origine fanils
Imguifitionts flb.;_q.;.mbr. de r-xpt:z't"pmseffnum,.}&

2 Hinca fortiortinferrurteltesnon eflc cum reo confron-
tandos, Nam efto in aliis indiciis 5 caufis hoc fepe expediatve
reus fic facilitis conmincatu,& veritaté negare non audear,iuxta
Textam in I,ﬁpcﬂug’auerh‘,§.q.f ad legem Iuliam de adulter.
ibi,quaftioni intere(fe iubcmm"rﬂy,r{éve,@ Pﬂnanieyrmﬂ{é«
qui crimen detulerit. Tamen fauore fidei ne bac occafione ab-
{tinerent 4 delitto mamifeflando expediens fuit cosab hac con-
Frontationis obligatione liberaresficdocaic Pegna 3.part.direct,
ppmm;,;,n_:c-l.mrf,a!i&s explicare poteft, i comm.48,n.209.
warfite citari, 8¢ Montemaran, pm{é.l,_.drcbirpi‘n’p £84.n. 6,
Farinacius de berefi, gu@{ﬁ.lxs.num.i.sﬁsﬂi\mmncs:mprud;-n-
tiffimeé facurnm Inquifitorem , G ceftes renaentes confrongare
compell

leret extra duplicem cafum. Primo ctim reftis eft fimut
focias ctiminis, quia tunc ratione focieratis in delito, & non
ratione tellimoni] confrontare compelierecar. Neque hac
compilfione viderur {equi aliquod confiderabile inconuenicns,
ciim teftis feipfum fimul condemnet,& reus obligatus fic iplum.
deponentgm manifefiare: fic Pegna diredl.3.p.48.verf.fit fecun-

dism axioma Montemaran,prad. Archiepifeop.cap8q.num 6.

Marcinus Delcio difguifir.magiclib 5.in 2.appendice, quafio.

39.Farinac.g.188 m: 30. secundus cafus eft, quando dubium

clt de reftium Falfitace, neque apparetvia,qua tollasur dubiut,

& veritas elucelcar; poreruat tunc [nquificores ad confrontatio-

nem celtes compellere, ne innocens damnerur; Hoe tamen mag=

ia , & caurela faciendameft, & precauendum om-
nino periculum teltinm. Quapropter cenfent infia referendi

Dofores hanc confrontationem faciendinon effe ab Epifcopo

fine Inquifitore, vel econtrd 3 quia eft res raniffimas imo-in

generali torius orbis inquificionis tribunali nuaquam hzc con-
frontatio fi, nifi ex decrero illuitrilimorum Catdinalimn ibi

E\.J.’li;i»;u,num. ficdocaitPegna, & Farinacius upn‘s.

Bl V.

Teftes criminofi, & aliis inhabiles ; & fingplares

qua ratione in hoe delicto probent.

flos non inteevd probant » ¢ aligaa inde inferuncur,

eftis fin,

Guotuplex fingularitas in teflificando.

Teftes fingulires [ingularitate objtatina nihil probant,

Teftes fingulares [agularitate cumulata, vel dinerf

tiwa probant Ve vews fubiies poffit quaftionibus, =
auetir in poenam extraordinariam.

io , antefles de dinerfis, an de uno adn deponant,

prefumendifunt de vnoattu deponere,

ingularesomuiex ceptione maioves fuffi
plur entia a#d rens condempandum,

8 Probabilins eft oppofitsins.

9 Teffes deponentes drq-wn.’.zmus?u Bberericali varianiesin
laco,ir tempure , affimant aliqui effe conteftes.

16 Gontrarium probabilins efts effe [eilicot fingnlares.

1t Satisfis fundam num.9.addudlo,

12 At fivnus teftic deponiz de adn hareticali tali lozo,
tempore; ¢ alins dsporit  nague temphs dcfignat. nee
locupm, conte(tes debent veputari.

13 Tefles &pmemc: de eaden havefi, én webis difeordantes
contefles funt

14 Ex depofitione [ingulari trinm, vel guatwor ieffivm

0mnE eXECEPEIONE MAI0IIT affirmant plures te condem-
wari poflein pena ordinaria. :

15 Probilics eft oppolitums.

16 Satisfie contraviafundamento num. 14 addutto.

R T T

tellibus alids iohabilibus , vt funt excommunicad,
riminofi, foci] crimipis,ludzi,8 harerici coira Chii-
ftoum , & alies, quos fuprl meminimus ; COMIMUALS ; & recep-

ta fententia eft non integre deli srobate,quia lice
fidei ad reltificandom 7;1%1; ]ﬂ;m:dil:;:f\a,}::]-m-a !“-:u funery
setiteandom admituitys i SRR
culo falfitatis dicéda: fubieti,neque enim hoe periculumgg
incrinfecam eft , purgari poteft admiflione : fic P]us‘ﬂ:us'(]o“d
probanc Faninacius gue/f. 188 2.83 Pena diredt. 3 parsg ::a.
comm. 113 verf cateris tamen Malcard, de pnbu:imibmg";, :
concluf8 57.m0m. 38, Ex quo fiv duplici telté contefle fcc"h
criminis, auc alids inhabilibus non poffe reum ad ;(rmn: mdwgs
nariam condemnarietiamfi indicia, & drc::mtlamia:congu,ml;
bus praefumi potelt veriratem deponere 5 quia I‘“iill'mn\d!
wdicia,& circunftantiz expoftulantur,yt corum dictum ﬂdn'vin;
polir; non autem expoftulantur, veintegre probent s v lepenr
excum in didlo cap.an fidei faworem, facile conflare poreft, &
tradune relati Doctores, Quocitca depofitio vnins inh;lb‘ms
faro: ﬁ tortusi fufficiz,nifi alits animinicu[is,&prmfump!iuni'w;
gravibus adinuerur.Depofitio duotum {ufhicier ad torturam, ik
ad.condempandum reum inpeena extraardinaria, Triom )Ycl
quatuor depofitio- ad condemnationem crdinatiam 1'u.ﬂ1:i)cm=
multitodine deponentinm inhabilitas illorum reparara |‘m
gna Mafeard. & Farinacius fipra, & alij apud ipfos, & 4
02 L » &uadic
optime loguensde crimine magie Mart,l)m,n‘iﬁ,'ui[_m‘,;,}1‘
3. appendice, g.13.13. T4, ¢ 15 Adde neque etam proba
del ictum plend, & perfedte efto cum tefte aliasinhabili ciaum
teflis omoino integer,& valide dignusiquia ex dignitate v
1ion reparatur alrerius defectus bene tanven repararerar , fi com
vezialque depofitione aliz ciccum{tantiz. ndicia concurretér
fic dr‘)c:'.i_: optim¢ alios referens Pegna 3 p.dsreds 4-64.00mary,
verffit jam tereinm, Farinacins guef. 188m.6 9.

2 Difficuleas aucem araniffima clt de teftibus ﬁugulaﬁhu;
habilibus.& lignis, an i} plenf‘ Pt abent deliGtumiPro coiug
drcrz‘.fiunc Premitco primé teftem fingulatem dici,cuitis depo-
{itio conteltem non haber, vel ve clariis dicam, cuius dtpmja.:i'o
-cum nullius alectius depofitione conimgitur , {ed ab omnialia
diftinéta eft fic ex Bald in L.de guébmn.glﬂ fF-dde Legib.rradit Do,
Anton.Petra trde fdeicomiff .12 w461 Degna 3 pdirellgg,
siecolnverfitefl fingul Farnde teft.q.6 4.4 526 AL,

3 Pramitte {ccundd tiplicem ennmerari 3 Doctoribaste-
ftium fingularitatem , obftativam feilcer, adminiculaniam, fey
camulatiuam , & dinerfificatiuam : fic ex Bald.in capite lices
canfRm, num. L1, in princifiis de probationibas , traditRojis
de hareticis , s part.affert,6.maz e Pogna dickocommentin,
col-tywerf.fed quo apertiiss. Farinacius dueft.s 1. nam. 4 &l
apud iplos. Obitativa fingalaritaselt cuius dictumaleerivsdie
&o obltar,& repugnar, Econtra verd adminiculata,fen comalz
ta fingularitas eft,cuius di¢tum alterius difto fauet, & patioti-
natue: ve (i vaus deponat vidilfe delinquere , alius deponat &
audinifle;vaias enim diGtum alterius dicto faner. Divelificatina
fingularitas illa cit, ciun ex tefbium depofitionibus diuerlisates
in [pegic , & in fublanria colligitar, Ve fivnus diceretre coma
fiffe hacefim tali die,d rempote; alius verd depanas alio low,
& tempore, Iz jgitur depofitionss argumat diuerfas harlts
fadtas fuille, alids fi folum de voica , codémaue adu eis
et deponere,(ibi iph obflarent,& fingularicatem obftatigin

v
in fuis depofielnibushaberents fic multis relaris docent Pegn

& Farinac. fuprd.,

4 Przmiteo tertio teftes fingular
nihil probare ; quia fibi inuicem aducxfantir , & vaims diftn
aliorum di€um inficmat, ac proinde minus: probant pluiy
quam vaus tantio: fic poft alios Rojastrad.de bareticii, 1h
affert,6.n, 11 Albertin.in cap.x quaft 16.m.6rcverf, g hae
fingulariter babet locum  dz haret. iwé, Faxinacius alios
tens Jreff. 6 4.4 1. Quod ficeftes fin fingolares {ingularit
cumulata, vel adminicalata fibi innicem adiunant & hic
cludenrer ex illis deliGum non proberur,probatur tamen €
citis, vede [¢ conftac , fiquidem eft Jcpuncnsdcmu!w:u coi
diunac deponenrem de vifi,& deponens de fama fauer depont
tem de fado: fic Cactialup. in Ladmepend: rJ.Bﬁ,inﬁm‘;ﬂ:’
dici etiam Gabr. de probationib, 1ib. v. concluf. o5 e
[frdeicommiff.q. 12507 [641, S muitis alits Cxordt Faritd
gueff.64.m113. ¢p126. ¢ [T Idem | 2 non ita efficacte
repitte dicendum in reftibus deponencibus ﬁngulanmtcd
fificstina , ciim ex vniusdicto alterius diftumnon
{ed porits Faucatur: fic Pegna 3.part dired, camail verf.”
eff diunerfificatins Gabricl.rii de teftib.d. 1 conelif 2,09+ &
ic dita reftium. g
itto q::al{(& celtes ingulares {ingalaritate cuni

s fingularitate obftazin

5. Po

, vel diuetfificatiua,licét delictum plenc non prabent quois E

nam ordinatiam probant amen , i feus {ubiici poflic (;Am:l i
nibus, & in penam extraordinatiam pamici, quia ¢ clictum £
illorum depofitionibus elt plufquam {emipl Pmb‘!.imd .n’-
Pegna difto commitzt. col.8.g 9. cirea fineom. Malcard, it
probationib lib.2.conclu(856.m.1 1. gbn feqq.Darifius onf.t &
lib.q.Caldeiin rract de haver.rubr.de fenrent. inguifit.mum:
Fatinac.g.64 n.s18.¢5 de bare[i, g.188.num.163

& Premitro quinto in dubio , an telles dedu b
vel de yno tantim deponentes , (i in locas & t‘“‘f—l‘““ £
ueniane prefemendi func de yaico rantiias actu depan

. - ] 30 {l i}
ac proinde effe contelies , & non fingulates. Ratio :ll‘t :;hfui
E’:‘-u il

e
fras
e

b




ihis,
€00*
ety

i

- ract1V. Difp.VIIL Pun€@. X V.61V 393

(X e.ciim Toapnes,de fide in-
ore diuerfi fint,8 ex- dine

a@tnumnon prazfumity
Acfi in loco, & temp - dio
e iferarut , pra { it
fitas adluum inferacuts g nendi : 7
“"d‘““['} : o non de vio,ac proinde effe fingulares. fic
i deeltari ;& non de C pto - wares.
ail]:::s relaris firmat Fatinacitis guafl.64.2.317 ¢ fege. vfzae
‘jﬁ,,,, T,u{:',iis politis,
7P(imd.tﬁcd
(e adgersts 1€ P

phmﬁtns

5 eft.51 exceptione maio-

que defuo a

h:letical‘rd‘uzn"oci:roﬁno snie di : c}mml—
o & fubi s condemis I 2T
s, lures relatia Ma 6. n.8 Fari-

Affiemant P

s guef? (64040205 ¢ de bareff.inif 188 num. 155,
RIS aby

. comment. 111, erfic ergo quantum ad pri~
Jegut direfior.3 P i 1.3 4. uerfic.contra-
iiooo Bortio L.L.eomms.epin egl.3 4. v
ﬂ""mmEPPD insainue fequitur Anten.Gomez fom7.3.c. 12,
i, 1psOLguC 164
it i medium,verfie.(reus bamen eff.Mouentur,, quia
Fl‘;?::ﬁesliﬂec non concladenter probentaliqua ha:r.r_-ﬁm
ha? bant tamert in genere,quia probant te hareticuns
o JF{EE_&, £ ot quamlibet herefim hareticus es:Btin hac ge-
‘Hz:.[-iqu] o Pord:i:s & conteltes effe videncar , & hoc fortiori
W e e Dﬁﬂ(’)ngs harericales 3 (e firmacz, vel actushz-
mﬂ"”r: ﬁﬂ [;?S& yoam feCtam pertincant,y, g i vaus teftis ad-
Eﬂ::;i::&;;ul'uit ex obfk(tmionc 1L,,l_$;l‘!‘i‘_litﬁ_f;[:hfrum et~
i, alius iefunalfe, velte <::u:'.um:ul i permiifle EIFII m‘Pc
idecs conuictas effe d‘mllafcch:_ vt in hoc cafu fpeciali rradic
Simancasin mchirid.vislate. re;‘ng.s.}y.mbr_de mﬂz&m:fi?_gm
R sraftat.de ﬁ;r.er,nr‘,;.rmm.?'s «Menochius
aflismm, 138, lib.1. Farinacius de hareff qeiafl.18 8.num.
7l e fideicommiff §.12.8.700. verf, écu ra;:g{r-
w,‘;,MberinMJ“lﬁS‘-”f‘m‘bI"‘Eb"‘mc"? &+ unm‘( : 11&-
sEiRGt A j“,,,;,i‘,f;ﬁj_,:,g‘l ad finem,lequentes Salyce-
unjed Tuiumam 16:C.Ae peffibus. 3

§ Crienim probabilius ctedo,& in praftica omnino tenen-
dm eevilipradictaram depofitiontim pracisé te non effe {'u.E'-

i iGtum harefis,ve paenam ordinariam luere poffis:
fienzer conuictum hrrefis,ve poe uL
feplubus fizmane Roias tradhat.de i"f"f""”“?’".’"' arﬂ-t’r.!.{.
PRI4, é}‘,’,‘,ﬂ;ihg é-’mm 145, r‘liXLF contrariam fenten-
fiam peticalolom efle Pegna divediorij rertia parse commtnta-
b5 lM.Wﬁ,lmﬂy,,,m‘q;;_blh{_caral.de probationib.cicluf856.
aumer. 13 gv 14. Ratio d priort c{‘! » quia cﬂ:c fon pot?rl ge-
sl naliqua pecic » neque iplcmcs'mﬁ fitinal iquo m(h.lu-
Juo,E!gu non potes probarl ;q:rencus In genere , quin probes
sialiqgoadtu indimiduo hzrefim anmth!TL'.:ach_u coticluden-
wdenallo acti heredicalt in indiaiduo conuinceris per dupste.
s ve calls fupponitErgo nunquam redderis fufficienter ex
arum teftimonto conuictus.

9 Secunda dificaltas eft, an fi duo reftes deponant te
Yihomeram adoraffevel in obfervationem (uz legis corremo-
uids, & laparorta fzciﬂ'e,dcpanunr tamen de loco, & tempore
difo, an debeant dici conteftes, vel fingulaces * Ratio diffi-
cltatisielt  quia veerque teftis concordat in vna,& eadem hx-
el feilicer in adocatione Mahometi : difcordat tamen in loco
&umpote que difeordantia videtur effe extrinfeca,ac proin-
denfufficiens infirmare corum teftimoninm.Probant €rgo con
chufentTrem vel illi duo-teltes deponunt de codem attu hz-
teeall, vel de diveefo,Side codem adta deponunt, jam teftes
conteltes fune 3 i auremn de diverfis actibus eft depofitio, cim
huifmodi aftus ad cundem finem cendant, & ad candem hie-
Eim percineantyzquinalenter de eoderh aétu deponunt. Er con-
fmo, 5i yrus reftis probaret te furatum cflc pallium § Detro
ouis,& alius deponar dic Veneris fequenti apud te reren-
mvidille ,manifelté videtis copuius de furto , etiamfi de
duels affbus faerit fala depofitiojquia in cadem materia, &
_car{:m fpg:ie furti conueninne. Similiter ergo videtut dicen-

t depofitione fadka alicuins heerefis {pecialis.Et ita per hos
a5 ftesprobati integré e hzrericum effe , & vt talem con-
emati pofe, defendit Conrad, Brarius /4.2 hareticis,cap. 9.
wnlongt 4 fine Alberein pradar de agnofcend.affert g.14 num.
t S'Tm:as.ds rari:o!ic.inﬂirur-:if.ﬂ.num:,v 5.¢0 76 & adducie
D, Tom.s 2. 0weff 70,4072
: 04t tencodum eft hos duos ceftes fingulares effe,neque
(g, g F“f_hc_' harelim probare : ficdocuit aliis relacis (api-
e & fotis de inquifitionc benemeritus, Pegoa 3 pars,
Wj *f};::mnu:l.mm medium,ver [Lomifls igisurvhi probat
P 1;_‘;[:‘_ g‘}f‘ﬂp?,& Soro D.Thom.hiias effe fententia,
b r.u.: ©defendic Rcmsyocansc:m::nn?m,pmculn(am,

aflirte, w145, Mafcard de probatio La.concl 8 5.

MACILS 4.6 4.7.2. 07, wewF werd, & pro-hac opiniane fa-
m,,”i[:;;i;:n“u’” f“?mhihmli?zu.rg.,mdﬂ 9.1bi neque ite-
""”ilﬁﬁlﬁu] imi‘:;_lL_E‘.‘FMTE}hu}rtuntu5, quos temporam di-
I, s e cll £ prohibuir;8z notat 1bi glofls,& alij in-
WS g endo L:l_]urtur_Fanmcm.\' didt. qud_{l.u’.;_. R,
bt tsequtartc‘Hc; dponentes de harefi commifly —r!].
e diu-,:f “mpare l'lmjlil ponunt de codem numero adtu,
ol o impoffibile fir enndem aGum. v.e. eandem
Topofitionem haprerigale s tehea e e e
v Sed e e 70 de pore  fmo_yix yaico ¢ i

o ponentes de diverfo 2&tu fingulares funt

EIR0 non plené probant.Neque obftat ccim

L

pus, & locum non effe de fiibRantia hetcfis,neque cile atticn~
data ; quia fufficic quod tempus;8¢ locus mducant diuerfitatem
hzgeis, vt depofitiones fingulares fint , & non contefles, vt
ex Aymon. Alberein. & aliss notauir Faxinacius dip. gueft. 6 4.
num, 8o,

11 Ad rationem dubirandi refpondeo, etfi temporis & loci,
diuerficag cxcrinleca fic harefi , non tamen el cxlrinlbca;ijD‘ﬂd
depofitionem, cum faciat dinerfas depoliviones. Adde hane di=
uctficatem temporis y & foci nen extrinfecam,fed intrinfecam
hareli quoad ews nainiducazem viderifiquide m pro varierate
temporis, & loci dwerfa numere herelis conftirvicur.Ad prima
confirmationem dico de diuerfis actibus deponere, exfi tendant
ad cundem finem, ad candemque harefim in fpecic pertmeants
ficut i quilibes teftis de homicidio commifls hoc menfe tefta-
rewur, & ahs de commiiflo menfe anrecedenti deponerent,nam-
que de dinerlis homicidus,& fic effent fingulares, ingularitate
diuerﬁ(icmua,quud {i de vo tancim vellent deponere,fibiiplis
obftarent, & fidem tollerent, Ad fecundam confirmationem
concedo illos duos teftes integré probare furtumi quia probant
de codem aétu continuo.non de diucrlo:. etentio enim ciufdem
xei el idem actus continuus cum prima illius viurpasionc.Quo~
ticlcumque autem teites deponunt de eodem aflu continuo,
non finguwiares,led conteites dicunt. v vadic glofla in d.e. ni=
bilominiisy3.q.9.verbo fimlverf i tamé aliguem altum con-
tingim. B 101 pizpotic vy . Caccia.up.ip Lad momendi,n § 4. are
wicd ver| fs verd noneft facium inftantaneum.f.de iwreigr.Let,
de fideicom, 413786 25,056 4 7. (9 M.70LLS 72iin prine &aliis
INOCIs 5 pautes ickcicns kaun g.6 44,95 91.plunbus com-

probar teiies deponenies per foramen youm. poit alium adul-
terium, copuiam vel abim adtum viditle,integié probare; quia
€x quo vident youm aélum contmuatumm;fimul vidiic dicuntus
v optime cradit alios reterens Pepoa diéf compent. 21 poftmed,
werfpofirems illud hoe loco.Anton.Gow.rom.s - ubr. de probag,
deliitic.ianarcverfitam erinm insclisgoMatcard.de probia-
tiomb dib 1.conl 590,07 g0 18 @5 conel. 65, m2. At noftro
cafi,cum in tam diuerlo wempoke,& loco cadem numero hzres
fis conzinuarinon polli,efficitut fane fic deponentes de diverfaa
de peluifle,acque adeo fingulares veltes efle,

12 Sed inquires,Quid (i vous teliis deponant te Mahome-
tum adoraile ralt loco, & tempore, & aius deponat de eadem
adoracione abtoluce , ablque fignatione loci & temporis,quia
illorum non_ recordatur,an hotmodi tettes conteftes fint , &
non fingu/ares?

Relpondeo cife conteftes, fed non integréyideoque non ple-
ge cx 1llis delidum probari Priotem partem, fcilicer effe con«
tefteg defendic Petra de fidei commg.12.0. 493.756. @ 877,
Crotus dezeflib.p.7n3ain priveverfsertia fit conel. Fasio,
alus relavis 4.6 4..74. Ertagio eft , quia telhs deponens de dea
lito ablque fignatiouc temporis ; conuenic cum deponente de
codem delicto facta temporis fignatione ; cum veerque de co.
dem delicto deponat. Ergoin illa depofitione 1n quantum ad
{ubttanciam,conteties funt. Secundam veid parem feilicer non
clleintepié conteltes cx fc parer, quia ad hanc INIEEIItarem i=
hil fpeciale habere debebar vaa depofitio ab alia = at via de-
pofitio fignar tempus , & locum ; quod alia non fignar. Ergo,
lrem quia ex huiuimodi defeétu tale tefhimoninmnon clt ple~
num,Nam licér 1o ciuthibus neceflarum non fictelty deponentd
{ignatc locum, & tempus pra:cs;vué fi antiquum fir, nee deillis
incerogatur. At in criminalibus , vbi clartores probationes re-
quituntur , nccellanom el ? alias tefti deponcnri de dilecto ,
loco, & tempore non ﬁgnam fides 1ntegra non haberur, ve
pluribus relatis detendic Fatinacius qua(t. 64. pum. 107,

13 Terriadiflicnitas cft, an duo tefies deponentes de cadem
hazrefi comifla codem loco,& t mpore, (i o verbis difcotdent,
Facient pienam probationemiv.g. vous deponic de tali loco , &
tempore duiflt imagines vengrandas non effe, alins deponit te
dixille inutile&abolendom efle viom facrarum imagiﬂum. qua
in.re Amold, Aibertin gap: guaft 16.n.42de bareticis,in 6.¢p
traft.de agnofcend.affers.cathol g.34.m.47. cxillimat hos cone
teftes no efle, fed nguia;r.'s;hmlcna_mquc non plené probare Mo-
uctut, quia haefis verbis commifla,in veibis confiffiiat invera
bis huiulmeodi teftes conformes non funt; ¢rgo non fune con.
teftes, Czrerum omnino affirmandum ¢t hos teftes conte(les
ellz, & plené delictuw probare , doeuir Pegna 3 pare diredt. q.
72.comment. 111 poft medinm,verfveriim tamen. Roias rradd,
de baret pare.n.affers.6 nazz.Malcard.eomel 856.1.18 Farinac.

64, n.60 ¢ 211 g guiaff. 65.m. 22, & adducitur F
Zam,de elect.ybidixir,quod fifunt dug rel orum ynusde-
penit,quéd Ticius promufic Scio dues folid ¢ verd quad
promilir 24.denarios, verque il teltes erfic concelles , & proba-
bunt,nisi iuterrogatt effent de qualitare vocis,& omm for-
malitace: 8¢ facit texcus in ¢.mibid.obftar,do ve ignif ibiwibit
obftat narrandi diwerfitas, vbi eadem dicunt ur Katio autem eity
quia ca yerba liedematesializer dittinéta fing, forimalicer tamé ea~
dem'fun,quia eundem fe: fignificationem ha-
bent in quaiign ficaiione vis verbord confiflic.r intalligentis,
c.praterea, de vrrb.r.‘mmﬁ; mficat.Ergo teftes de i]“:.\dtp_cﬂtn-
tes;non diveih formaiet fuagfed potis-fimiles,& conformes
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Deinde depofiti > fadta per cadem formalia yerba, (afpicio-
nem azguic falfiratis, ex textu in lib 3 §.1.ibi;unum, eundem.
que pramedium fermonemn, & ibi Doctores [fide reflibus. Potia
de fideicommiff.quaft 1208181 .0 ryiz.Mafcard Jibg2, _dn
probat.concl.745 nwm6.¢r lib. 3. cone. 1368, 0. 6. Farinacius
pluribus exomans g.65 m.24, Ergo dilcordia in cortice verbo-
rum cam omnimoda conucniétia in fenfu infirmare non potedt,
teftimonium deponentinm,fed porits illnd facit credibilius , vi
reété ex D.Thom 2 2.q.70.art.2.4d.2 ad.1.8rgum & cx Soto
Ae inflitl.§.q.7.8r¢.2 ad1 mrgum, probac Pegna difl.comm.
1a1.cirea finemyverfimd vfque wheo.Jeem fatis receprum elt
incer Doctores modicam contrarieratem teftivm coram fidem
noninfirmare, vt conftar ex pluribus,quos ceferunt Malcard. de
probationlib.s.conel.1360.m.5.4% fine, Farin .g.65 num.34. 5ed
nulla poreft cife minor dinerfitas; & excra rei lubffantiam,quam
diuerlicas materialis verborum. Ergo.Adde refles rune dicicon-
teftes,quando inferunt identitatem fadti,fingulares, quando ex
corum di&tis recepiv factum feparationem,fic Fallewin praii
erimin,verbo.idem quad commifis fulfitatem. n. 28.Vivian, in
comnsun.opinurbe tefles fingulares non faciunt fidemmn. 5. &
wadic Caccialup.in L admonendin 87.poft med wer[,de quando
teflis, gr 1.2 9.4n princ.At ox horum depofirione non inf;
f‘cparam harefis,fed pnril‘n voa,& eadem cogpitio Ads
tameneft, fi reltes de verborum formalitats examinati ef
vous devaisverbis , alias de aliis depaneret, in tali cafu
probarent,quia tunc in fubfantia depofition srdes eilear,
fic docuit Riminald.concil.549.0.7.4ih:3.Ro onf33mre,
ufiguie ad fnem Hib,r. Farin. quef, 64. 2. 63.¢5 69. Malcard,
de probat.concl.856m.19.¢. conel. 1361, m.9. én concl. 1368,
ntm.7.Detia in traik. defidsicom q.10.8.533. ¢r p. 316, 894,
1291,
4 Quarta difficltaseft in eribus,vel quatuor ceftibus fin-
gulazibus omni cxceprione maioribus, quotum quilibecde (ua
actu heeericali deponir; (uficienrer cenfearis
P m ordinatid: Afiemant pluresnec poenitendi
Doétores.Cpol.con/. 5.in fine Marfil.confi1.m.71.¢ finguing.
incipiente Vilgatum.is tritam efhCaccialupinreperic.Ladmo-
nendsff de inveine verf patetigitar Franc Brunus rradl.de in-
dic.gintoreur.p.1.q.5.0.6.5imang. eradl de barer. Ti
raquel. de peenis temper.canfi51.m.106.5 alij relati A Pegna &
Farinlocis ftatim allopandis.Fundamened preecipuam effe po-
teftyquia teftes fingularitate diverfificatiua deponentes mutud
{e iuudt,& depoficionem probabiliorem faciunt. Ergoex hocads
miniculo, & adiucorio probari integeé delittum poreft.leé quia
non eft credibils rot teltes{peGarz virtutis, & pradentiz falld
deponere, Adde manifeftum inconueniens, (cilicer pofle hzreti-
cumplures ¢ populo peruertere,8zad {uam fallam opinionem
trahere, quin puf!'c: conuinci,fi youmquemdque folum doceret,
¥5 - Czrerum credo ex multicudine celftium fingulatium pe-
minem,ve heredeumin peenam ordinariam condemnari pofle
fic tenuic Beroinsime licet canfam n.43ver( iftud tamen di-
éli,de probar.Crot.de teflib p.7.m.3 s6.verf.fed credo illam won
Eﬂ's veram Veg.3 pratdired. commériz 1.verf.atque vt in bac
guogue caufsRojastr.de beret.p.r affere.6.0.146 ¢ fegFarin,
g ¥4.n.305.& fauct Concilium Nacbonenfe, 8¢ Bircrrenie, prout
refece Pegia fupra Ratio prazcipua eltyquianonpotett incegre,
& plené probari quis hareticus , quin deillo harefis i wegrc, &
plenc prabegue. At ciim reftes func Gugalaces, harefis plent pro-
bari non potefigquia hee probari non pe eftnifi probate aétu
. onullus attas hareicalisintegré, & plene
fim nunquam- eile plenc proba
usdepofitio cum aleerius depolitione non con-
t e re omnino diftiaa. Siergo primadepoli-
¢ imperfedtaelt,8edelictum plenénon nbat,ex aduenty
tius,quz de te alia dittinta deponi,per
teft, Adde commuanem illam do&rinam glofla én cap. veniens,
cverbo illovsms, Ae seffsb , quamaque ceadic Bare, 7
ex argen; 5,5.1.ff de edendo Ex pluribus;i
iminalibus ; non coale
&as remanere, Denique in a iminibus
(ta probatio ex multitudine teftium fin
larium, Ergo a tortiorinon et concedenda in hoc hziclis
e , in qUO Lot gencra PE0ATUM CONCUENNL , & vberiorcs,
claioré(que pLobarioncs requirniicat propeer cruncatam , & de-
minutam defenfionem reorum quibus nomine teltium non pu-
bhcmnur,swc enim teftes,qui alids reputantar omni exceptione
matores, iudicarcncar iohabiles, & L{ fe@uoli, fi reo manife-
{Earencur , quia obiiceie porerat defeltumunobis ignorum.

16 Neguepbtar fundiumentum eoncratium. Fateer namgue
dupuﬁtlcnti ﬁngul:&rfs (& mutud aliqua ratione iunare,quatenus
queliber migishiema, & probabilis redditur cx aleetius confor-
rio, (ed ralis maior firnitas, & probabilicas-cim ficorta & canfa
excrinfcen,fcilicerabalia depufitione excrinfeea, & accidenraria,
non exteahic pIinnm:]:Pnﬁrimlcm Vg p bacione imperfeda
quam haber, fed illam infizo modo probandi .\,.inqui:,.l;!cm‘;uc
ex multitudine depofiionum fingularium,qux imperfedie funt
nunguam yaa probatie integra , & pesfecta confurgere !:ctcll:
argument, {vaic,C gai numaatel jeszinf, o ! faueimm. 8.8
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quis antems Cude donmtionib. Ad confirmationem ceng
&um fic probatum prazfumi veré cfle comi
lud negans ;nl’:]u[‘dm cﬂ,q\‘.l}d fi polt honem adbuein e,
gariina peeleuererabiurare deber de V(‘f\umc;itl,ub vehemeng,
delicti Pm:(iimptipn(‘,l]ﬂx per torcaram in hoc cafiy putgag h;n
non potuit , 8 nluper poterit condemnari in aliqua pttélmm':
peena,vel in peena carceris,eriremis,iuxea delitt,& petlong qua.
liraré, & reftimonia,qux contra (e haber,qua condemnarigne fic
is inconuenienti allegato pro prima fententia.fic dacuie aliog
eos Farinacius 4.6 4.9, 18,6 219.Mafeard, df;r‘i»;:.”i:
§6.000 ¢ feq.fPecialiter num 25 6.V epna dig
cotntment. il poftame ding verf. quotics qus, i

icn edo deli.
I, ideogae reys ik
IS

5. W

An duo teftes conteltes omni exceptione maig.
res ad probationem plenam huws delig)
{ufliciant.

1 Sufficere probatur (pedlato invis vigore.
o A anprailice annguam exesutioni mandatnr, f§ veu tro-
bata vita fir.

£ Eftes amni c?:cptinnc maiotes funt,qui nullam excepio-

Tuum untar, e.lieet, deveflibus.Hos crpo & necefbirios
efle, & ad probation€ huius criminis (ufficore, manifefié yidenr
probare texc.in e,uinllam, §.fed hoe 5in finz.g.4.1bi, Daoru,
vel srium, teflinm quilibet iure connined, ¢» danari poteritinzn
lum diccns, In ore duoruns, vel trivm fiat omne verbi,
erali regula nullibi inaenizur haelis crimen exceptum:
&ita hane {enteaciam,vepote comunem, pluribos exornant Al
bettin jurepet.c.v.de haveticts.n.6.q.16n.131 Anvon, Gamez
tom. 3 variaram.c. 11 pam. 9. Pegna 3 pare divedor, guifl 71
cum Eymer, ibiy comment. ) 2o Verf borum omninm [ententi,
Faringuefl 63.num.233.feqq.cr de barcfi,quefl. 188 num, 55
Latlius Zech, 1 parstic, de fide, rubr.da barefi,cap.inumg,
werfic.quovers ad pumerum Cavallosin com. conira cumm,
{f.724.n.0 Simancas cazholsc inflitui tital.; 1. rubr.de froba-
tionib.n 8.¢p viz.6 4rubr. de tefiibha,n.36,cp enchiridiingg,
rubs.de probationibm.4 8 alij apud iplos.

Neque adnersts hocobflat textus i cap.puﬁ‘!.:..g‘.pvbiaﬂ
connincendum Cardinalem, fi Epifcopus fit, veftes 72 requirn
tun,(i presbyer, 4.4, Diaconus vebis Romana, 72.fi fubdiaconss,
acolytis,exorcilta,letor,ait oftiariug,7. Non, inquam, obftatri
quia ille zexe. foliim loquitur de Cardinalibus,ob eius excellentt
dignitatem,cai hasc prerogativa debetur, venon i ta factlé con-
demnetur. Tum, pracipuc,quianon loguitar rexes de. rellibus
fide digris,fed de teftibus inhabilibus qui clim a teftimenio =
ntar, micim non eft,fi tor requirantar ad Plemmﬁdcumd-
Cardinalem.Quéd aurem fupradiétus text, loquaut de
businhabilibus conltar ex did. . umlian,ibi:Sed hotpanis
ewari privilegio de clericis Romana Eccleliz mtclligitm,.wl
propeer imprabigaré quorsmdam,qui clim non (im fg;c‘tazg;s:x,
& [cientize,in accufationem minilttowm de repeate profiliu
quorum verd vita adedlandabiliselt,ve omnibus imitands appts
reat,de quorum aflertione nulla dubitatio palei potent,conm
reltimonio duorum,vel crium teftinm quilibgeiure contine &
damnari porerit, Ex quibns verbis manifelic conftac difpefitio
nem c.pufu!,tmannljlﬁ ad reprimendam malitiam aliquoris
hominum perditernm, qui aducrsiis Cardinales,clericoliucRo-
manz Ecclefiz profilichantaccufances eos,vt hac satione b
officio remoucrentug, as proinde de histeftibus talis nunics
copiofus expoftulatar ad Cardinalem contil wccadum, Adde cor
line iam recepra fupradictam aifpoligionem.e.prajil
nino ceflafle fic Decius ane.ar fi elericiy de ;s;n{x{.lns.lﬂflo-tt?
ibi,n .8 verf Decius;lulius Claius Iz:m{ﬁc.tr."mm.\i fin q 664
werfic.deber ssiam feire,plures refercos Farinacius: guafit. 6.
ALLde e =g

2 Verlim ctfi hoe ita fic [pedtato intis ngore pafleyingiat
ex duerum prabaterum teltimonio reum conuingt,& in pemim
ordinariam condennari.at credetem,fi deliquens probat v
vz fir,id aunquam fieri debere (e opporteretics, vel quawet
teftes adefle,vel faltem aliqua alia iudicia,& cr_:um[i.l"l ias,qur
bus przfumatur delitum effe commiffam. Ratio ca eile :
quia in hoe crimine miguitar multum defentio :cl.f_ﬂmfll‘_ i
p:.uﬁ:n(ia teftes non examinenturyneque cortin nun-iz‘}l'i 3
nifeftentur;quibus Foreé poterat aliquem defedum obiices “-lr
quem eorum teftimenium non letiter infirmarer. le pf«:F“_
Guido Faleon,elarus A Pegna didfo comenta 1 i prigeip i
duos illos teltes vix duos effe,eo quod vigente nceefliraie 012
truncatarific docuit Eymetic.3 pars.q. 71,5 ibiEegoa .ﬁﬂ‘llj:
Y10 circa finem,verfie.quamnic autim bas 'Ufffﬁﬁf_-lt”f"';'_
Gat.de hareticis,afer.4 a0z & fanene relari d Fariod. ¢4 :‘
7,56.¢0 57.Daxrducbus teftibus ream bonz opinion’ ml;b:”
€tum non debege damnari ia peenam erdinaciant,guia i ‘I--a:'-
penam- exeraordinariam,atbitgio iudicis opnmcpnmh yiat
ucrunt telati Dodtores,8 fupponunt omacs, 50
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