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394 De modoiudic.proced.in caufis fidej.

Deinde depofiti > fadta per cadem formalia yerba, (afpicio-
nem azguic falfiratis, ex textu in lib 3 §.1.ibi;unum, eundem.
que pramedium fermonemn, & ibi Doctores [fide reflibus. Potia
de fideicommiff.quaft 1208181 .0 ryiz.Mafcard Jibg2, _dn
probat.concl.745 nwm6.¢r lib. 3. cone. 1368, 0. 6. Farinacius
pluribus exomans g.65 m.24, Ergo dilcordia in cortice verbo-
rum cam omnimoda conucniétia in fenfu infirmare non potedt,
teftimonium deponentinm,fed porits illnd facit credibilius , vi
reété ex D.Thom 2 2.q.70.art.2.4d.2 ad.1.8rgum & cx Soto
Ae inflitl.§.q.7.8r¢.2 ad1 mrgum, probac Pegna difl.comm.
1a1.cirea finemyverfimd vfque wheo.Jeem fatis receprum elt
incer Doctores modicam contrarieratem teftivm coram fidem
noninfirmare, vt conftar ex pluribus,quos ceferunt Malcard. de
probationlib.s.conel.1360.m.5.4% fine, Farin .g.65 num.34. 5ed
nulla poreft cife minor dinerfitas; & excra rei lubffantiam,quam
diuerlicas materialis verborum. Ergo.Adde refles rune dicicon-
teftes,quando inferunt identitatem fadti,fingulares, quando ex
corum di&tis recepiv factum feparationem,fic Fallewin praii
erimin,verbo.idem quad commifis fulfitatem. n. 28.Vivian, in
comnsun.opinurbe tefles fingulares non faciunt fidemmn. 5. &
wadic Caccialup.in L admonendin 87.poft med wer[,de quando
teflis, gr 1.2 9.4n princ.At ox horum depofirione non inf;
f‘cparam harefis,fed pnril‘n voa,& eadem cogpitio Ads
tameneft, fi reltes de verborum formalitats examinati ef
vous devaisverbis , alias de aliis depaneret, in tali cafu
probarent,quia tunc in fubfantia depofition srdes eilear,
fic docuit Riminald.concil.549.0.7.4ih:3.Ro onf33mre,
ufiguie ad fnem Hib,r. Farin. quef, 64. 2. 63.¢5 69. Malcard,
de probat.concl.856m.19.¢. conel. 1361, m.9. én concl. 1368,
ntm.7.Detia in traik. defidsicom q.10.8.533. ¢r p. 316, 894,
1291,
4 Quarta difficltaseft in eribus,vel quatuor ceftibus fin-
gulazibus omni cxceprione maioribus, quotum quilibecde (ua
actu heeericali deponir; (uficienrer cenfearis
P m ordinatid: Afiemant pluresnec poenitendi
Doétores.Cpol.con/. 5.in fine Marfil.confi1.m.71.¢ finguing.
incipiente Vilgatum.is tritam efhCaccialupinreperic.Ladmo-
nendsff de inveine verf patetigitar Franc Brunus rradl.de in-
dic.gintoreur.p.1.q.5.0.6.5imang. eradl de barer. Ti
raquel. de peenis temper.canfi51.m.106.5 alij relati A Pegna &
Farinlocis ftatim allopandis.Fundamened preecipuam effe po-
teftyquia teftes fingularitate diverfificatiua deponentes mutud
{e iuudt,& depoficionem probabiliorem faciunt. Ergoex hocads
miniculo, & adiucorio probari integeé delittum poreft.leé quia
non eft credibils rot teltes{peGarz virtutis, & pradentiz falld
deponere, Adde manifeftum inconueniens, (cilicer pofle hzreti-
cumplures ¢ populo peruertere,8zad {uam fallam opinionem
trahere, quin puf!'c: conuinci,fi youmquemdque folum doceret,
¥5 - Czrerum credo ex multicudine celftium fingulatium pe-
minem,ve heredeumin peenam ordinariam condemnari pofle
fic tenuic Beroinsime licet canfam n.43ver( iftud tamen di-
éli,de probar.Crot.de teflib p.7.m.3 s6.verf.fed credo illam won
Eﬂ's veram Veg.3 pratdired. commériz 1.verf.atque vt in bac
guogue caufsRojastr.de beret.p.r affere.6.0.146 ¢ fegFarin,
g ¥4.n.305.& fauct Concilium Nacbonenfe, 8¢ Bircrrenie, prout
refece Pegia fupra Ratio prazcipua eltyquianonpotett incegre,
& plené probari quis hareticus , quin deillo harefis i wegrc, &
plenc prabegue. At ciim reftes func Gugalaces, harefis plent pro-
bari non potefigquia hee probari non pe eftnifi probate aétu
. onullus attas hareicalisintegré, & plene
fim nunquam- eile plenc proba
usdepofitio cum aleerius depolitione non con-
t e re omnino diftiaa. Siergo primadepoli-
¢ imperfedtaelt,8edelictum plenénon nbat,ex aduenty
tius,quz de te alia dittinta deponi,per
teft, Adde commuanem illam do&rinam glofla én cap. veniens,
cverbo illovsms, Ae seffsb , quamaque ceadic Bare, 7
ex argen; 5,5.1.ff de edendo Ex pluribus;i
iminalibus ; non coale
&as remanere, Denique in a iminibus
(ta probatio ex multitudine teftium fin
larium, Ergo a tortiorinon et concedenda in hoc hziclis
e , in qUO Lot gencra PE0ATUM CONCUENNL , & vberiorcs,
claioré(que pLobarioncs requirniicat propeer cruncatam , & de-
minutam defenfionem reorum quibus nomine teltium non pu-
bhcmnur,swc enim teftes,qui alids reputantar omni exceptione
matores, iudicarcncar iohabiles, & L{ fe@uoli, fi reo manife-
{Earencur , quia obiiceie porerat defeltumunobis ignorum.

16 Neguepbtar fundiumentum eoncratium. Fateer namgue
dupuﬁtlcnti ﬁngul:&rfs (& mutud aliqua ratione iunare,quatenus
queliber migishiema, & probabilis redditur cx aleetius confor-
rio, (ed ralis maior firnitas, & probabilicas-cim ficorta & canfa
excrinfcen,fcilicerabalia depufitione excrinfeea, & accidenraria,
non exteahic pIinnm:]:Pnﬁrimlcm Vg p bacione imperfeda
quam haber, fed illam infizo modo probandi .\,.inqui:,.l;!cm‘;uc
ex multitudine depofiionum fingularium,qux imperfedie funt
nunguam yaa probatie integra , & pesfecta confurgere !:ctcll:
argument, {vaic,C gai numaatel jeszinf, o ! faueimm. 8.8
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quis antems Cude donmtionib. Ad confirmationem ceng
&um fic probatum prazfumi veré cfle comi
lud negans ;nl’:]u[‘dm cﬂ,q\‘.l}d fi polt honem adbuein e,
gariina peeleuererabiurare deber de V(‘f\umc;itl,ub vehemeng,
delicti Pm:(iimptipn(‘,l]ﬂx per torcaram in hoc cafiy putgag h;n
non potuit , 8 nluper poterit condemnari in aliqua pttélmm':
peena,vel in peena carceris,eriremis,iuxea delitt,& petlong qua.
liraré, & reftimonia,qux contra (e haber,qua condemnarigne fic
is inconuenienti allegato pro prima fententia.fic dacuie aliog
eos Farinacius 4.6 4.9, 18,6 219.Mafeard, df;r‘i»;:.”i:
§6.000 ¢ feq.fPecialiter num 25 6.V epna dig
cotntment. il poftame ding verf. quotics qus, i

icn edo deli.
I, ideogae reys ik
IS

5. W

An duo teftes conteltes omni exceptione maig.
res ad probationem plenam huws delig)
{ufliciant.

1 Sufficere probatur (pedlato invis vigore.
o A anprailice annguam exesutioni mandatnr, f§ veu tro-
bata vita fir.

£ Eftes amni c?:cptinnc maiotes funt,qui nullam excepio-

Tuum untar, e.lieet, deveflibus.Hos crpo & necefbirios
efle, & ad probation€ huius criminis (ufficore, manifefié yidenr
probare texc.in e,uinllam, §.fed hoe 5in finz.g.4.1bi, Daoru,
vel srium, teflinm quilibet iure connined, ¢» danari poteritinzn
lum diccns, In ore duoruns, vel trivm fiat omne verbi,
erali regula nullibi inaenizur haelis crimen exceptum:
&ita hane {enteaciam,vepote comunem, pluribos exornant Al
bettin jurepet.c.v.de haveticts.n.6.q.16n.131 Anvon, Gamez
tom. 3 variaram.c. 11 pam. 9. Pegna 3 pare divedor, guifl 71
cum Eymer, ibiy comment. ) 2o Verf borum omninm [ententi,
Faringuefl 63.num.233.feqq.cr de barcfi,quefl. 188 num, 55
Latlius Zech, 1 parstic, de fide, rubr.da barefi,cap.inumg,
werfic.quovers ad pumerum Cavallosin com. conira cumm,
{f.724.n.0 Simancas cazholsc inflitui tital.; 1. rubr.de froba-
tionib.n 8.¢p viz.6 4rubr. de tefiibha,n.36,cp enchiridiingg,
rubs.de probationibm.4 8 alij apud iplos.

Neque adnersts hocobflat textus i cap.puﬁ‘!.:..g‘.pvbiaﬂ
connincendum Cardinalem, fi Epifcopus fit, veftes 72 requirn
tun,(i presbyer, 4.4, Diaconus vebis Romana, 72.fi fubdiaconss,
acolytis,exorcilta,letor,ait oftiariug,7. Non, inquam, obftatri
quia ille zexe. foliim loquitur de Cardinalibus,ob eius excellentt
dignitatem,cai hasc prerogativa debetur, venon i ta factlé con-
demnetur. Tum, pracipuc,quianon loguitar rexes de. rellibus
fide digris,fed de teftibus inhabilibus qui clim a teftimenio =
ntar, micim non eft,fi tor requirantar ad Plemmﬁdcumd-
Cardinalem.Quéd aurem fupradiétus text, loquaut de
businhabilibus conltar ex did. . umlian,ibi:Sed hotpanis
ewari privilegio de clericis Romana Eccleliz mtclligitm,.wl
propeer imprabigaré quorsmdam,qui clim non (im fg;c‘tazg;s:x,
& [cientize,in accufationem minilttowm de repeate profiliu
quorum verd vita adedlandabiliselt,ve omnibus imitands appts
reat,de quorum aflertione nulla dubitatio palei potent,conm
reltimonio duorum,vel crium teftinm quilibgeiure contine &
damnari porerit, Ex quibns verbis manifelic conftac difpefitio
nem c.pufu!,tmannljlﬁ ad reprimendam malitiam aliquoris
hominum perditernm, qui aducrsiis Cardinales,clericoliucRo-
manz Ecclefiz profilichantaccufances eos,vt hac satione b
officio remoucrentug, as proinde de histeftibus talis nunics
copiofus expoftulatar ad Cardinalem contil wccadum, Adde cor
line iam recepra fupradictam aifpoligionem.e.prajil
nino ceflafle fic Decius ane.ar fi elericiy de ;s;n{x{.lns.lﬂflo-tt?
ibi,n .8 verf Decius;lulius Claius Iz:m{ﬁc.tr."mm.\i fin q 664
werfic.deber ssiam feire,plures refercos Farinacius: guafit. 6.
ALLde e =g

2 Verlim ctfi hoe ita fic [pedtato intis ngore pafleyingiat
ex duerum prabaterum teltimonio reum conuingt,& in pemim
ordinariam condennari.at credetem,fi deliquens probat v
vz fir,id aunquam fieri debere (e opporteretics, vel quawet
teftes adefle,vel faltem aliqua alia iudicia,& cr_:um[i.l"l ias,qur
bus przfumatur delitum effe commiffam. Ratio ca eile :
quia in hoe crimine miguitar multum defentio :cl.f_ﬂmfll‘_ i
p:.uﬁ:n(ia teftes non examinenturyneque cortin nun-iz‘}l'i 3
nifeftentur;quibus Foreé poterat aliquem defedum obiices “-lr
quem eorum teftimenium non letiter infirmarer. le pf«:F“_
Guido Faleon,elarus A Pegna didfo comenta 1 i prigeip i
duos illos teltes vix duos effe,eo quod vigente nceefliraie 012
truncatarific docuit Eymetic.3 pars.q. 71,5 ibiEegoa .ﬁﬂ‘llj:
Y10 circa finem,verfie.quamnic autim bas 'Ufffﬁﬁf_-lt”f"';'_
Gat.de hareticis,afer.4 a0z & fanene relari d Fariod. ¢4 :‘
7,56.¢0 57.Daxrducbus teftibus ream bonz opinion’ ml;b:”
€tum non debege damnari ia peenam erdinaciant,guia i ‘I--a:'-
penam- exeraordinariam,atbitgio iudicis opnmcpnmh yiat
ucrunt telati Dodtores,8 fupponunt omacs, 50
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