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1. Quot sint partes judicij, an judicium formaliter incipiat a citatione, an
vero a litis contestatione?
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Lfii romnibus, tanquam rem impoffibi-
actle: lem fulceprffet. 1lle folatusamicos,
- iltimeo, inquit: nam interim vel

donf egomoriar,velafinus velDominus.
b, Peggimsm Faceris. Queeritur,an [ulcepti
wdi X nonadimpleti operis reus,ablque
smar litis conteftatione ple@i potuiffer
tDD.| Refolutiopetsndu ex num: 5.
iX,
PRimﬁjuﬂiCiipartc:expcditﬁ,fccundam
pEN ~ 3ggredimur.a litis conteftatione ufg;
adfgntentiamdeﬁniti-vam exclufive,quia
haecipter €a;,queadjudiciumordinarium
fcl_l plenarium neceffarid ‘requiruntur,
pincipale fundamentum & veluti bafis
2l 'fﬂ,l{t_proptereaquaepraecedunt,nontam
0 a@judiciory mpropri¢ di¢torum, quam
li bo: ﬁOmmpr&paratoria dicantur,& {int. Et-
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¢l enim licetjudicium in latiori fignifica- /
solli tione, iFitationeIcgitinlé fh&iiﬁcipiat, ;
'porIS ﬂu(i)&d al:quos_ juris effectus (v. g quoad i
cedi In uc?udlamlms pcnden_tlam utnihil in- 4 f

. | Dovaripofiit, Clem: 2. utlitepend. ad indu- 1 Li
llﬂus’ CF*}dam'prﬁventionem,ubipluribusju- 1 et §
iE qb dxc;b_us Jurifdicio competityut {ingulis & it J}* i i
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delegati, fic utmorte dficgantis,ubifﬁ-
mel facta eft citatio, juri{dictio nonexp
vet: cap: fuper qusftionem de offic: deleg:nes
adinterrumpédam preicriptionem odie
{am longiflimi temporis 30. {cilicet;n

o. annorum L. omnes. C. de p:«"fﬁ':-'épt:Gm'i
lib:2. obf: 7.n.18 (tamen judicium prefics
proprié fumptum ex com:DD. a litiscor

teftatione incipere dicimus.cit. cap ﬁtpn’;

L. apertifSimi C. dejud: L. omnes panalesfs
aét: ¢ oblig: Et ratio eft: quinjudiciumy

{te Cajet. ad 2. fecunde D. Tho:q. 384

&us collationiseft, quo judex utriufe
partis conditionesad juftitiam & ven

. tem conferens,exilla collationecligitt
terminat, ac pronunciat, atquiin cital

ne collatio nulla effe poteft, quandoqt

~dem hzc non fit, nifi petente actord

contradicente reo,& 1n certaminibus?

gotii,ut habetL. 1. C.depluspet: Ergi}lﬂi
inde L.1.¢. delitis cont: textus clare dictt
tunc conteflata videtur s cum Tudex per il
tionem negotif caufam andie imipirf.t ;ﬂf

collatie in citatione effe non poteltss
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in{olidumZ.fi quis poffea. 7.ff. dejud: rutle

ad perpetuandam ju rifdiCtionem judig
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:rutle - collationis initium eft, unde enarratio
judic - negotii incipit & confequenter quando
ubife  litis conteftatio, Neq; pugnat quod fup.
mep  (fr:2.deingus voc:n. 4, v. [ed nihilominus)
egeie d;camus citationem efle acta juri{diGio-
node- niscontentiofe,nam & oblatio libelli,reo
ceyt aJudice faGa reconventio,& huinfmodi
t:66 atus,funtjurifdictionis contentiole, ne-
relet  que tamen abiis judicium ceptum legi-
tiscor  tinEtlicet ceptum acitatione legatur, L.
pfipsl quispoftea. ff. dejud. cap. gratum deoff: deleg.
alesf .ﬁ)ium fenfus eft, ceptum effe impropri¢
fumy, 0 fenfucaufali, quatenus citatio caufa eft
5.4l fubfequeﬁtis judicii, non autem in f{en-
:riul{]f fu formali, ut bene Lel. Manc: differt, 3.
yenth “apis.n 25,
Iigh’.&r % Eftautem litis conteftatio retad a-
citat! OI'IS;.VC] contray aCtoris ad rei petitio-
idogf  Bemprincipalem, negandovel affirman-
&ort do:f?u confitendo, factarelpontio, ani-
ibus# . Molitem conteftandi. cap. unico delir: cont
gO-Df coran:mjuclicc, quiafire®ante petitionem.
dicl  actoris in fudicio faGam debitum fatea-
gt H nonper hoc inducitur litis contefta.
r, B }10 L ﬁ-dcbitan’ ff de qudic: ut nec perre-
ﬂlgﬁ Ponfionem rei ad pgﬁiion'e'sg&gfis'ﬁt
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