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44. An vigore hujus decreti Episcopus possit dispensare in irregularitate
contrcta ex homicidio casuali, quando est publicum; & non solum ad
minores Ordines, sed etiam ad majores, & simplex ...
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iare in quacunque Hi'tgl‘.l.u.i'i:l[e » -orta ex cuinfuis

bri occulte mutilatione. Ratio eft: quia Tri-

inum foltm prohibuit difpenfandi facultatem
lari otra ex homicidio : {ed wwutilatio
,;"iwmlc;: il!,ivl\ 1 ergo Eplfcophs poterit inilla
> rexcepio enim firmar regulam in con-
’nde venit refellendus Francifcus Léo sn
solef. pait. 2. cap. 8. . 8. & Sanchez
per eum relatis; dum 4ib. 1, Operis Mora-
i 49. docer, ex e, quod mutilationis
s non follim fitex deli@®o , fed etiam ex

rarioms V

fignificatione ; ideft, ex defedtn pecfeda
; idcirco Epifcopis han& facultatem non
verere,cum Tridentinum eifdem Epifm}}is con-
facultarem difpenfandiin folisirregulagcati-
delifto. Blam , vt bené Garzias mim. 33+
is ratio g & finis imponendi irfegularitatem
cidio , & mutilationi, it fignificatio perfedta
atis Chrifti Domini; ramen ifta aularitas
abfolurd, & ﬁm})licitu' eft & delido, & inillivs pee-
n conftituta ¢ & ided. pradiéa ratio a Sanchez
allara non procedits
3. Etideo #ententiam affirmativam effe com-
muniorem , & tenendam docet nouiffimé me citato
Machadus de Perfo Confoffs tomo 1. bib1: parte 3.
L1z docum.1a. mum. 7. wbi fic ait s Queda gra-
ente. dindafo 5 y-controucr(o entre los Dotoves fi en
2 irregularidad ; enque el Obifpo no pue-
3 por fer de homicidio s pueda per lo me-
n0s ¢én la que promiene de la mutilacion de. algup
7 0. Sanchez s y otros Autores frentesque nos
¢ ia opinion & conniene a Fa GHE €5
s qHe [e
) €5 mas
i ys Auto-
vegis gue vefieres. y figues fin otras muchos & gquienes
Cita , y fegue tambien Diana. Hec Machadus; qui=
s adde Doftor quos ad fatietarem etiam me
to adducit Bathola delacstate Epifc. parse 2.
20 39. w49, vide etiam Caflpenfem i curfie
Lheol. tomo 2. traii. 16, difput. 5. feét, 17, pum. 119,
Nota kLic obiter mutilantem membrum inimici iam
mortui non incurrere jrregularitatem;, clim mem-
brum mortui non dicatur nec fimgliciter membrum,
vipote carens anima & vira , ficut homo mortuus

cedat

i

bus cx

n vi= nondicitur impliciter home. Ita Toletus 4b.1.6.71.

wum. 1 1. Mazochel de cafib. refern. difpus. 2. cap.7.
3. HHMLIG.

RESOL. XLIL :

An Epifcopus poffic. vigore Concilij dispenfare in ir-
regulariate orta » o coniratia ex excelfis in (i de-
fenfione 2 & ‘

E: aduertitur s quod qui ob extremam © omning sne-
witabilem ite fue defenfionem aliwm occidic s nul-
Lam incurrit irvegulariiaten s @ ideo neque Epifco-

pidispenfasione eger. Ex pe 70 tr.z. Refi2g.

Efpondeo affirmative ; dico igitur pofle
& Epifcopum difpenfarc in irregular}tatc ex
homicidio occulto patrato caufa defenfionis, non
feruato moderamine inculpata tutele , - quia huinf-
cemodi homicidinm volitum caufa dc.fcgl.‘;opis\, non
comprehenditdr fub homicidio voluntatio, imo po-
ritts , licet non fit meré necellarium , neceffari vim
habet, quatenus vitandz mortis caufa fic. Etira
" hanc fententiam me citato fatis firmat Batbofa de
potefh. Epife.parte 2. Alleza. 39. nym. 53- c&'ﬁ'qg.
‘Et ratio,quia Congilium cim tribua facultatem di-

22~ Tra@IT. De Poteflate Epifcoporum,

o
33 Dicepduih eft igitur licere Epifcopo difpen- “fpenfandi cum

‘ _ »quiin vitz fuz defenfionem oceidis
nifi pariter loquatur de homicida excedente modc:
ramen inculpare tielz, fruftra hanc faculrarem
Epilcopis concefliffet : fiquidem , qui non excedic
mmmicmtioncm, fed ob extremam, & omning
incvitabilem vite fuz defenfionem alium oceidir,
nullam incurrit Liregularitatem. Clementinas; furio=
Sossde bomicidio. Igitur, neque Epifeopi dlchn[hLiu.
ne cgeret. Etita me citato tener etiam Marchings
de SacramOrdinis 1rall.1. parte 9. cap.1. dl’tﬁ[‘.f.n,],
Vide etiam Calpenfem iz curfis Theols tomw, 2017, 25
difps. fech.17. nmig.

RES0 LXK LI1E
An_Epifcopus ex hoe Decreto poffir difpenfare i ir-

regulariiate occilta mandansis, i mandatarius ex-
ceffit mandatum , ita vt mors fequnsa fir
Et an fi gues perentiat pragnantem in Vtero fine jn-
tentiont canfandi abortum ; eriamfi pofiea ille ex
huinfmods percuffione fequatur 5 non [ir bomicida
Volmntarins , Wnde poffie ab Ep:fmpa " irregulari
tate difpenfari »

*t an fi quss mandans homicidium in perfona nius,
S committatur i perfona alterius , now incurras
srrélulavitatem , que contvabitur ex homicidio no-
lumiario 5 & ideo poffic  Epifcopus difpenfare 2

Exp.zetr.2. Rel50.

o

o 1. &- Ffirmeting refpondeo 5 Ided affero Epil- Soplot ['

copum poffe difpenfare cum eo qui floinng

mandauit {eruo , vealteruim petcuteret , fed cauerer {{‘u‘f‘{ :
ne occiderer , nam homicidium inde {equcns, non Rlﬁrf
clt propti¢ voluntarium refpe@u mandantis , fed cft fip
cafuale culpabile. Etitamecitato docer Marchings isfail
de Sacram. Ordin. tradie1. parte 9. cap. 1. diffc.s, ;':mc%
a6, &ealij pencsiplum , quibus ego addo Alze- curln 4
dum, parie r. cap. 6. s, 4. Molinam romg 4, medil
#7:3+ aifpiz num.zs & Hentiquez bibo1 4. capag, 3. “Fmﬂ
in Glojj# litiera E. Etideo ex hac ratione, fiquis “"D"”’.
percutiat pragnantem in veere fine intentione cau-
{andi abortony , etiam fi poftea ifte ex huiufmodi
pescuffione fequatur, non eft homicid#voluntarius,
vide poterit ab Epilcopo in iregulariratedifpenfa-
ri. lta contra Navarrum s Map. CAP\YT o HHINL40,
& alios tenenduw eft cum Sayro de cenfe Libi7.cap. Relip}
num.7. Ethoc etiam me citato decer Marchinus vbi ;t’ b
'ﬁtp 4 - !:nfo inl

2. Hinc etiam dicendum eft , quod mandans yjin, s
homicidium in petfona ynius, i commictatitin Ref.‘inhz
pufoml alterius , non incurric il‘[cgularitamn 5 qua 7'"‘(.‘:'
contrahitur ex homicidio voluntario , & ided po[cf! Reﬁil ;
Epifcopus difpenfare,ve me citato obleruar BJL}) o
de potefi. Epif. parte v, Alleg. 39, namis 52, 6 alijpe- :-:‘;’”‘
nes iptum. 7
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An vigore buius Decreri Epifcopus poffic difpenfart f':\}:‘PEE

in arvegularitate  contracla ex Lomicedio cafualis PE,MW

quando eﬁ.rmb/it win ;¢ non folum ad mmares_()r— cicall i85

dines > fed etiam ad maioressd fimplex beviﬁﬁﬂg:’”’ 1 "-: ]

5 ; &%) sE . tractize 1043

& ;l{dw ad beneficium Curatnmn 2 Ex p.7. U i
Refols1. e

S s e , o)

§ 1 On cft dubiury , quando homicidium ¢ft dsf:l:imi

~ o - 0%k

occultom : difficultas ¢ft quando cft pu Rl

blicum. Et negat Garzias de Benef. parte 7. c4p- T ekl

nwm.27. & Alzedus in Praxi Epife. parte 20 64P0" poupés
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ida call ; ;
. hm"éifdm.s & fimplex bencficium obtinendum.
o5 Ordines

Yiggldasin C: ;mdclab_r. tits dé srregul. n32g .'[

= Acyeo indubiranter tenco [‘_Oﬂc Epifcopum

e -{' faie cam fali homicida cafuali occulto, etramm
P dlpm-om Ordines,& mplex bencficium, & etiam

| : ::E::wﬁmum Curz. Et opil_ﬂq Viuald% prrv)cedit;in
68 | icida caluali pubhgu, & mdt;e&c voluntario,
2 qonon di{-chnfublc nifi an? mmore_s,& fimplex
;i achcium ; cum- occulto vero a4 maiores , & a'd
e oo Curee. Ira Alzedus, cuietiam adde Mi-
'& danin M, Pralitomo 2. quaft.8 art.13. concl.r.
. 3, & Bubofam de Paseft. Epife. parte 2. Alleg.39.
st 48e vbi ficallesit : Infercur Ep}fgopum difpen-
i polle injtregularitaze ex homicidio cafuali pro-
1 e, modo delictum fit occultum , ex eo quia

Quoad AbfoL& difp. & Re(XLV.&e. 52

i acenlro,quoad fufcipiendos mino-

=

~

daritatibus ocnitis contrailis ex homisigio vafinli
Ex p.a. tray. & Mifc.r. Refi1g.

.
" § 1. Y Ateor opinionem affirmativam cffe pr
dabiliorem , & illam docet Molina dt ;
2014, traét.3. dlﬁrtt~79-uum-7.$£ Franc. Ssar. in 5.
part.om.s. de genfl difp.q4. feét. 1.3 qui teddicra

tionem huius {enentiz, tiam licer rixa inopfnate, 8 bi
€x tempore orta fit, poteft tamen quis, libera yo- Yeru
& tupenus
Sk 3 - - - in traz. B
tale homicidism eftin {& ditecte voluntarium,& {ub 64.§.50ppo-
hacappellatione iniure comprehenditur,nifi fortal-»no,

luntare’, diredte intendere mortem alterius. Etgo

{einducat rationem defenfionis , cuius alia eft con~
fideratio. d

2 Jed contrariam opinionem negatiuam , pros »
babilem etiam effe iudico. Dico igitur ad irregula~

i Concil Trid, dieap.6. Epifcopis poteftatem difpen-  titatem homicidij voluntarij, {oper quam non poffic

B (1 concedit in inregularitate ex deliéto occulro,
J&cmplo homicidio voluntario, fed homici di:u}n ca-
: 5‘ fisnon ft propsie voluntarinm » Exgo Epifcopus
B porelt difpcufarc in irregularitate proucniente. ex
. homicidio’ caluali , modo fit occaltum. Sic Bar--

"’i"":‘ bofa. ; =
s 4 Sed hisnon obftantibus ego probabiliter af-
s, froatinz feneentiz adhzreo , quam docet Cafpen-
50 fis wawrfu Theal. tomo 2. trach.2s. dispus. 5. [elh. 17,

“M;' w119 Alils de ‘Cenfe pavie 7. dispus. 6. feck.s.

1I:\r.h'l dvbasounel 3. Henriquez isb.1 4. cap. 19, num. 2. in

s, Gloffa diess R, Sayrus de CenfC . 70 nwin. 20, &

i i, quoscitat & fequitur Marchinuas de Sacram,
Spheclly - Orde #aih s paree 9. cap.s. diffic. 5. nwm. 9. vbi

litoinugdes " probat hancopinionemn ex quatuor rationibus. Pri-
x’iuicrhtm . mo, quiz Tridentinum , quantum ad homicidium
Reofl ¢ calbale, nifilinnouauic : ex alia parte ante Triden~
(ophecdf tinam Epifeopi potiebantur faculrate difpenfandi in
il insubritare orea cx homicidio cafuali etiam publi-
:;‘i:? 0. Consinchatr & cap. Ad audientiam , de

cfnd]  Bmiodio, ergo neque verum putauimus id quod 4.
medii el oo tradit Garzias , Trid, fefiv4. d.cap.7. de Re-
fm;ﬁ J‘W- lausifle , Ordinarios non aliter difpenfare
i aaf P nifiex Papz commiffione ; fiquidem nullum

percuiksif i_bi fit verbumm d;huiuﬁnodi difpenfatione Papz re-
P{E@L’;’;: {a; ed porits declararus antiquasE pifcoporum
?nq:éi““‘!‘ dilpenfandi Mculeas i Irregularitae,ibi : Epiftopos

hoshdif  200alier difpenfare poffe;nifi caula cognira, & pro-
vomf D405 precibus, & narrais. :
fﬁifiig"“ ] lmtf sfecu'.]df” codim modo, codémque verborum
T £ oquitar 1bi Ctonc:lu]m de irregularitare orta
i I U_Ul'ltlfiio cafuali,ac de illa,qu oritar ex homi-
,];;rnj;ll:: ﬂ:imm fui ttclam ; fed Epifcopus ex omnium con-
l:j.;ﬂ 3 ﬁ:;;}):mﬂlm PQRF:iuzi ltregularitate difpenfare :
dofri ] lam ‘m puiori,
R i Tcrnc‘),irrsgula:itas ex homicidio cafiali no-
pe foee E‘”}? nullam inducitinfamiam, Poterit ergo inilla
g ?2 <Opus diffpenyre,
irrtéﬂ%ii?’ fi PDt;ﬁ I:;P_i(copusA difpenfare in
s \;na ex omxcadx_o \fq‘luo ob repenti-
iy °01ndone’fe nlel]o?' fadto per\mhmz\ts > vt dicemus
R e, i?la ijr‘;e, p;oftﬂ:o multd magis potetic
: Hiegularitate , orta ¢x homicidio
> fiue occulto , fine

e o
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Sup “’:: s Cﬂﬂriﬂz::fm el 10 rixa fubita & in opina-
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difpenfare Epifcopus , requiri quod: illud homici-
dium deliberato animo,& inito confilio fiar: nam
€x Ti¥a repente orta, vel ex inimicitia, ob iniuriofa
verba,fubitd contra®a homicidinm perpetratur, ca-
fuale puto clle, & non veluntatiomg , ita vt poflic
Epifcopus circa irregularitatem ex ipfo contradtam
difpm{'nrc: Hanc fententiam primu? docuit Dida-
cus Pervez in 1ib.8. ordinamenti s tit. 13. in Rubr. fol.
25 6. col. 1. ante medinm, vbi id laté tradar,& aitin
praxiita [zpe refpondiffe confultim,poft Concilium
Tridentnum , & pott illum Henriquez Rodriguez,
Salzedo, Auila Socictatis 1 s v Theologus in r.de
conf'p.7. difp. 6. feb.2. dub.1. & feths. dub.y. conel.2,
nouiffimé ex eadem Socictat. Coninch. de Sacram.
Aifp. 18. dub.14. 7. 101,

3. Probatur hac opin®o ex Trident. 6/ 14, cap.
17. de refor. dicente : [eum etiam , qui per indu-
firiam oceiderit proximum, & pet infidias, &c.]&
exillis verbis; [ fi vero homicidium non ex propo-

. fite, fed cafly, &c. ] quz verba non func intelligen-

da, veafleric Sayrus de cenf Libiy. 6.7, n.8. & alij, de
homicidio cafuali non volito in fe,fed in caufa ; fed
intelligenda funt de homicidio, quod cafufolo con-
tingit , ad differentiam homicldij voliti ex propofi-

to. Quod patet, nam Concilium ibi loquitur de ho=—_

micidio occulto, cuius difpenfatio referuatur Pape :
& tamen certum eft, quod poft Concilium Epifco-
pus poteft difpenface in homicidio occulto cafuali,
volito nonin {&, fed in caufa. Ergo non loquitur
de hoc homicidio , quod contingit cafu , ideft, non
ex propofito. Ita ferc Rodrigucz in fismpelecizy.
#umm.2. Ex his patet refponfio ad argumenta prima
fententiz.

RESOL. XLVL

An qui rixa inopinata s & non inite confilio oc=
cidit aliquem s incurrat tantum dyreguiaritatems
ex homicidio cafuali s Ot poffic ab Epifeopo. dif-
penfationem obtinere wigere Couciliy Trid. feff. 24+
cap.6.

E; aduertitur rregularitatems contrBlam ex exceffis
Witashonoris s Vel bonorum semporalium , non effe
nunckpatam syregularitatens ex homicidic volin=
tario > féd cafuali s etiam i exceffiu it ex propofi-
10 5 ¢x calove vixe ¢ pugne 5 imo etiam 7 quis iam
fugientem fequatur 5 & occidar  idea iffe talis
poffie difpenfari ab Epifiopo fuper srregulari-
tare ? .

Et an Epifcopws poffit cum homicida cafpali , etiam
notorio diffenfare ad Ordines minores ¢ adbene-
ficium frmplex?

E; an cum bwinfmodi bomicida poffit Epifeopus
difpenfare ad vetinendnm beneficium - Curatum

antea
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