UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Antoninus Diana Panormitanus, Clericus Regularis, Doctor
Celeberrimus, Coram S. D. N. Alexandro VIl. Episcoporum
Examinator, & Sancti Officij Regni Siciliee Consultor,
Coordinatus, Seu Omnes ...

Diana, Antonino

Lugduni, M. DC. LXXX.

53. An Episcopus possit dispensare cum homicida occulto voluntario
quoad simplex beneficium retinendum? Ex p. 7. tr. 2. res. 33.

urn:nbn:de:hbz:466:1-76359

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-76359

-

N

Quoad Abfol. & difp. &c. Ref LI &¢: 337

‘ =
::l::m oy ¢ poriculim ingontinentie » poff Epif- & vt citati interpretantur,carcat ordine, hoc eft,¥r o " » - O
e JIWJI"}_’ afare i hoc marimomio * Ex part. 9. fulceptorum,quibus verbisait Auilap.7.di(p.6.dyb.3.
Rely i iﬂwj\fl‘cj Refisz. - tolli poreftatem Epifcopis difpenfandi, quoad vium e
i kB 6 M3+ — ()L'dmug‘u. Nihilominus idem Auila,ibi,conct.z.cre- &
::'"“ Ausclt curiofus » & A neminedifcufliis,  dit concarrentibus vrgente neceflicate , infamia, aug® »
G P Cugﬁnoujfﬁm& & Fragofo i Regim. do Re  feandalo, & difficili recarfu ad $ummuritPontifie .
a i ot 3. part. 2. 1ib.8. difp18. §. 9.n.20.  cem , potle Epifcopum difpenfare cum Clerico , vt o
' -“‘f"‘JZC"T“.' fententia Thoma Sanchez /ib. 2. de  miniftrer in fuflceptis Sacris , fi deliGom cft occul- -
" Vb’?“;' i‘; 4;_ a7+ avhim dicere , pofle dif-  tum ; confentic Henriq. libsade regnlc.19. 5aug 20+ a
f MW‘E{%&; um cum homicida occulto,fi yrgen=  funéta GlofT. iz. P quia id poterat de inre antiquo: :
e Pafﬁvpali {ufcipiendi Ordines Sacros, non  ergoctiam modo id poterit, non obftantibus verbis
‘ﬁmml'mind; obuiar abfque co, quod factis ini-  didi c.7.ibi,ab Altari euelli debeat , & omni officio” =
Sup. ho M:: ngi;ggnm Jum fic,quidam vit grauis ratione Ca=  Ecclefiaftico permetud careat ; conftat enim i
Relg s U0 :55 igm quoad emnia ad fulcipiendum  facrorum efle officium Ecclefiafticom.

/i 202 Parsa crum pridie illins, quo Ordines confe- 4. Suffragatar praxis communis ; qua Epifcopi Sup. hoc iz

P z«: indtﬁhia pateauit homicidium occul-  veuntur in difyenfatione matrimoniorum , quz fue- Pra in tr. 2.

4 "b’?i‘mh’oc afinollum eft remedium fortius 5 ve  “runt celebrata, cum occulto impclimerito dirimens iR:f'].ES"_?‘:
%;i?nhmiw’ﬁi[] ad Ordinem facrum promoue-  te;nam dum hec tria concuttunt, nimirum difficilis P:E;];snzifs
fjgubd finon promoucatur, an}d omnes reputabi- recurf] us ad ﬁlm_mum Pqnnﬁcc.m = rFa11da!L11n, {i fiat
wrahorillins homicidij, & vitz difcrimen aper- 1cpgranc_> & pcrlculu}n incontinentiz ; poflunt tunc

o, tifime ubibit : fiergo Epilcopus vr_r_‘,’enn‘e_zzcjcclmm- l_ip:fcopi dlfp(.ﬂfal.‘(: in _hasmammom‘ls. Ira Naua_zl:.

b1t gt [candalosauit infamia pozcﬁ? cum dificilis eft n manual.c.u.Hz]}mmce,n.Sé. Latme ne 8.;. Henriq.

51 30145 04 Summum Pontificem, C!lfpen?m‘.: cum Sa-  lib.G.de ponitec.20. m . ¢ hibx2. de AT 6.3 a2

b dore occalio homicida, vt miniflret in factisiam  Spino iﬂjﬁrrulaglvjﬁ{;-n.gG.Capuln lib.2. decifc.80.

oo Leptseex [ententia Sanchez d.d;ﬁ?-qof 7:7:PO= 714, Anlron.GomEz in Bull. Cruciat.clanfil.1o.n.58. s

t,;..h. sebdifpenface in impedimento. mattimonium diri- M;nuel in eadem Bullx,§.4! ;,n-é.m.ﬁm- Conﬁrmat»ur SRU‘; hoc i#

M mete,Antequam mattimonium qom_mlmt.nr, quan- 1'auonc,}1‘uommn. quamuis rcguln'rltcr ncque;g}ignf- lc:ﬁ;;";-P;“

mnﬁ do patads fam omnibus.ad_lmpu_as inueniturimpe-  copus difpenfare in lege fnPel:lous,ﬁ-u Cfm‘c}llj > in- oo o igilu},‘

o, & dimentm, aios detentio infamiam notabilem ge-  tegrum ctilli in caln vrgentis neceflitatis dlfpel?fhh & in aliis

il eagbitjfepofiomnia remedia qufita, ac tentata,  re,Bald.in Lomnes populisn.S.de Inff.cb Ture, Gutticr- cius ~annocd

s plpvisemdadiillam infamiam reperitur,imd ve- ey canonic.quaft.lib.1.c.23.1.18.8 Duenn.regul. 248, & hic lf“P”
hemens fulpicoalagic alicuius criminis, ob quod  Zimir, 2. fed in vtroque cafu tam martrimonij irrid, ;’fr [l;r‘:;:’
marimoniumimpeditur : ﬁ?rgo in h_oc calu poteft  quod eft publicam , & ithpedimentum cceultim, foem Tverls
difpenfart, cur in noftto cafu non difpenfabitur 2 quam facerdotis , qui commifit homicidium dara quando pa=

+ Dixs; Summum' Pontificem in mattimonij  opera occultum, vrger fcandalum, & infamia, & dif- ratis.
inpdimentis folere difpenfare plerumque, ve vide-  ficilis recurfus ad Papam : igitur fi cum contrahen-
misatcim homicida voluntario occulto ratiffime,  tibus mattimonium » concurrentibus iis circunftan-
igitur won potetit Epifcopus difpenfare in noftro tiis poteft Epifcopus di(pcn(arc 3 €Ut non poterit in
caf,clm Concil Tridentinum feff.14.c.7.dicatiom-  homicida occulto , quoad vfum fyfceptorum Ordi-
niordine carear. Refpondeo etiam Concilium con=  num edam difpenfare,clim it delitum occultum, &
805, qui {cienter in gradu prohibito ineunt ma- ipfe Parochus,{eu Sacerdos folitus quotidie celebra- X
inniun, o 24, oap. 5. quod feparentur , & fpe e, & pericalum infamiz, fufpicandique illum fuiffe- T -
dEfF“’mjﬁlﬂsconfequeEld-x carcant Yuz peenaim-  auorem homicidi jonec fic aditus ad Summuom Pon- 3
Jonir centra eos, qui [cienter intra gradus prohi-  tificem, nifi difficulter ; & hze omnia docet Frago= - 2
biosmattimonium inite prafumplerine , qua prz- . fus vbi ﬁipri quz™anquam probabilia non relpuit
furr:p::n non datat inillo,qui peenitentia duCtusad  Leffiusn 3. part. D.T home; cap.4. de Irregul.dub.z,
Bplcopimn recuri pio difpenfacione obtinenda. .35, Sed'in his omnibus ta cogita.
Jim, quia hoc impedimentum non [ufci piendi Or- -
{ins com homicida ocenlto oft Turis humani a %
Concilio fawom, (i inillo obmagnamnece(fita- 2 RE S OSPTEPLE =
Enporclt Epifcopus difpenfate,, vt bene notarRo- SR
T fogulari 486, Filliucius c..1 fallent.7. de confli-  ~.An Epifeopus paffie difpenfare cum homicida oecnlto %
nsr»_LamEveninns de [ure pairon. lib. 1. part. 1. g. 7. Voluntario quoad fimplex beneficinm vetinendum
:"f' 19 me 2 Gratianug regula 433 uumer. . Exp.7. tri2. Reli33. %
‘h:;::j:f;f:h Aifi Clrici, §. de adulzeriis, num.g, : .
i !,qu,os 1Cqmg_u1' Gurticr 2 Cananic.  §. 1. Afﬁrmanuamfcpggmmm nougb&nntehoc Sup. hoc fi=
- wﬂ.e.t;[: n.ldsle( i hug ?ﬁgmu not pro- Decreto Concilij tenet He'n_nqn_cz: hibag, grain;:kg rdjs:
“fhtmcm’fﬂ(ff : le‘ahun » & pcumlum_vln??, & erqmi lzbr]?.,a'.l.n.l.‘.loqueﬂs dc‘d_ﬂpe{:fanane ad R
i veJiE ;l,giqugmt agr_l‘mr 1\01_11‘1«:»1 di jpa- fimplex bcx}_("ﬁcllen nlchlxrtnd‘um,mm}u illo _funda— S ~
Iacis Ommbuslc‘“f b Oxdinibus fulcipiendis;  mento , qudd Concilium folim pidhibere videarur
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Gl eactentibus , clvm non poffic
: ifmuslonufu;a&rl s viderur pefle difpenfari ab
Hlegpo. Hucuique Bragofis; :

Ul e ::ld“rm}vt_rpm Vigente nece flitate, dutllo, comfcrcndi duellgnt_ibus,&.; h‘mmcid'is fimpli-
by o e Dﬂ‘rl«;]-[“ aCl!.lS.IECUlﬁIS ad'Summum  ciabenchicia: V_cn..lm nimium mihi aperra videntur 2
by, a"nlunm’iﬁ. 9 - =Phicopasdifpentite com homici=  verbailla: Necillisaliquando bcpcﬁcia Ecclefiafti=
; 150y ibug 1 Cc‘} E? amen,ve minifteec in fufcep-  ca, etiamfi curam non habeantanimarom 5 conferre
_»,E: idig iy 'z-r:iz’tia;ls{NegmN““”f- confi45.debo-  licear:fed omni Ordine ;' & beneficio ; & officio
y il vy et e ds Clevicpugnant i duel-  Ecclefiaftico perpetud careant. Sed vius minorum
i 1 1L, Manggl 10133 fismma ¢179. no-  eft officium Ecclefiafticum : ergo opinio Henriquez

"L UiC0S Lopey gy 5
W g, pezin {nﬂr. P

2938 proba-
ordine careat,

premotionem,aut v{um maiorum Ordiuum,qui foli
diconrur facri , neque abftulic Epifcopis facultatem,
quam habebant in cap2o. de Clericis pugnantibus in

quoad viramaque partem pugnat cum allata Concilij
definitionc.Et ita hee omnia me citato docuic Mar-
Ec > chinus
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 Chius de Sacram. Ordinis , tratk. 1. part.9, cap. 1.
‘difficulr.3. numrz.
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An Epiftopms poffie difpenfare_cum bomicida oc-

culio "Voluntarso quoad retentionem beneficyy Cus
¥ats 2
Idem ¢t dicendum de Canonice bomicida occulio > Tt
« poffit intereffe Choro» o gandere frudibus Canoni-
» oars? Bx part.z. walhz. Rel 3.4

§. 1, Egatinvam fententiam &ocet Barbofa de
LI Poreftare Epife. p.2. Alleg.39. #.61. ybi fic
ait:An autem hodie poffint Epifcopi difpenfate com
2omicida yoluntagio ad retinendum curatum, quiz-
ftio cft non comemnenda,in qua affirnfative rcfpon—
dent Sayr. in flovibus decif- (i tit. de offic. Ordin. de-
63/:13. Zesola in prazxi Epife, p.2. ver. difpenfasio , S
3« Nauarr, confil. 13.de offic. Ordin. in antig. aliass
confeas. fub tir. de homicid. in nouss. Sed hac opinio
nullo modo recipienda eft ex verbis eiu(dem Conci-
1ij Groplicicer @rohibentibus Epifcopis faculatem
dilpeniandi com homicida voluntario 5 nee diftin-
guentibus ad bencficia,vel ad ordines, quinimd ex-
pielsé loquentibus de vurifque in illis verbis ibimnec
illis aliqua Eeclc fiaftica beneficia,etiamfi curam non
habeant animarum conferre liceat , fed omni Ordi-
ne,ac beneficio,& officio Ecclefiaftico perpetud ca-
reant:ideo {i quis omne dicit,nihil excipit ex Turis res
gula,certe dum in eodem capite fancitur, v omni Or-
dine perpetuo careant,noneffe eius dilpofitionem ad
facros tantéim , ant curata beneficia seftringendam,
{ed ad minozes ctiam,aut fimplicia excendendam.ira
Batbofa,qui citat Anilam,Sayrum,Navarrum,&c.
2. Sed affirmarivam fententiam tenet Marchinas
de Sacramento Ordinis tr.1. part. 9. cap.1. difficult.3.
n.3. vbi {ic air. Licét Concilium prohibuerit homi-
cidis collationem houi beneficij 5 non tamen vera-
it Epilcopis difpenﬁl[c cum iftis ad fimplex bene-
figium retinendum , vel etiam ad recinendum cura=
tum , dummodd per alium illud exerceat : quidquid
oppofitum,quoad retinendum curatum,dicar Barbo-
L allegar. 39, n. 61, verf An antenpde officio Epifco-
pi- Sed immerito : quia Concilium de {ola collatio=
ne noui beneficij loquitur, nec vilomodo diftinguic
de retentione beneficij fimplicis , vel parochialiss
Hazc Martchinus; cui adde Alzedum iz Praxi Epifc.
P-2.6:6.m.7. vbidocet,quod poffit Epifcopus difpen-
fare , vt Presbyter homicida voluntarius occultus,
qui antea habebar beneficium Curillud poflir re-
unere in futurum,& fimiliter com Canonico homi-
cida occulto, vt Pofﬁtimcmﬁt Choro , & gaudere
fru@ibus Canonicatus.
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An. irregnlaritas €rea ex bigamia propria o interpre-
ratiua fit aliquando difpenfabilss ab Epifeopo etiam
ad facros Ordines 3

Idem efp dicendum de Pralatis Regularibus quoad fuos
Jubditos :

Et inter alios cafus , quipro praxi fupraditie gne-
fianis adducuntur; tandem quaritur 5 an Epifeopes
poflic dispenfare in drregularitate ucmll:z s quam
contraxit Subdiaconus ducens vidnam 2 Ex part4.
traék 2, Ref. 61.

§- 1. Egatiué refpondeo cum communi DD.
Nfemcmi ayquos affest Mausitius Alzedo in

. 3 %82 Tra&. 1T, De Poteftate Epifcoporum,

(

it
in [

praxi Epifeop. pars. 2. ¢ap.G. num.sv. & Barbo
poteftate Epijcop. pare. 2. allegatiag. mum.2g,
non grauabor hic apponere fententiam fo:
fici i 3.parteq. 5. de srregularitate o dub,
VbI ficait : Peculiaris difficulcas eft ,
nonnunquam poffic difpenfare in
ex bxgmni;\ imcxprctatiu:,v.

{2 de infraps
Veriim nam ke
a.n.Pmpg. & g i e
7+ w138 Blaaigy 3

<o 90v his gl ©
1k, an J:gllcopus bus egal s 71
*in irxegularitare ortg i9s §, daustl fr €
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qui yniuerfim cenfent non pui!‘c,quia hac irregula- PO Regigatd
ftas non oritur ex delidto , fed cx defedty figmfica- :{?S f
tionis, vel ex ipfo fadto coniugij ﬂ[[L‘H[é\.liC[‘lamiH- nur:*.bm w3
l..iﬂll'di' 5 non videtur tamen improbabile quod poflic rath
1n ea quz oriturfex delicto ctiam a.licno,v.g. iniree- e
gularitate , quam centrahit is , qui cognouit yxg- s ¢
1T.‘}n > pofiqguam ca commific adulterium cum alio, gl
ctiam i adulterium vxoris fic occulium,quia talis i ‘ o
tegularitas verd oritur ex delicto. Item quod pof: Mich
relic m ca, quam contrahit Sacerdos qui polt mortem i
VXoris lr.-guime exiftens in Sacris , tentat aliam in Tral
YXotem accipere , quia ctiam hac irregularitas ori- thbo
tur ex delicto, {dque ctiamfi conetur: contrahere 5. ic
cum vidua : nam cum matrimoniom (it irritum, ;;Q':ppul
non inducit irregularitatem ex defecu fignificatio- :'ﬂ
nis, fed ex peccato. Idem fi laicus contrahat irres i =
gularitatem ineundo mawrimonium cum duabus in- s
ualide , vel inualid® cum vidia > quam irregulatita-
tem oriti ex delicto tener Sanchez Jib. 7+ difput. 84, A
num. 6. in fine ¢ difpus. 86. pmm. 12. cenfer Epif- 7
copum in noftro cafu polle difpenfare. Non efty o
inguam , impropabile in his & fimilibus cafibus, Ety
quando itregularitas eft occulta , Epilcopum poffe |
difpcnlhre 5 non {glum quoad minores Ordincs re- E
cipicndos , vel exercendos , fed etiam quoad maio- ’
ics , iuxta poteftatem ei conceffam a Concilio Tri- 1
dentino fef. 24. cap.6. de reformatione. Potler etiam Stp. bk R
difpenfare in irregularitate occulta, quam contraxic "42

= 5 e e 3 raeriiz
Subdiaconus ducens viduam, quia cius ircegularitas i ipaf  §1

cft ex delicto. Ita Prapofitus wbi fispri Ec hancisple

{ententiam tenet etiam Bartholomzus de Vecchis i, bt o Inn
i1 praxi nowis. diffput. 9. dubio1s. num. 3. qui citar i St
Sanchez, & illam extendit ad Prazlatos Regulares Suphoc ity o
cum eotum fubditis ; & poft illum Tamburinus de f':m"'
iure Abbat. rom.2. difpu.v7. gueft.3 nm.s3. Sed lictt rom
hzcopinio fiv probabilis, tune recedas aprima fen- Relap bl 4o

tentia negatiua. f‘fi”‘ IOl
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An Epifeopus ex hoe Degrero poffis dispenfare in ir= g

regularicate bigamie interprecatine., i fir oceul= i

ta , non folwm quoad minores Ordines y fed quoad e

maiores ? b

Etan in vera bigamia poffic Epifcopus difpenfare ud ol

minoves Ordines, @ beneficinm fimplexiEx p.7. Hion
Ref. 354 $
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§ule Anc quaftionem tractaui i part. 4. 172 L) my

Ref. 712¢ 72. nunc adducam Zoannem gm il b
Machadum , quime citato hoc dubinm permé‘hh e
10:1.de Perf.Confelflib.xsp.3 str.1 7.dovism 4.2 vbi 1iC g sl g
allexit. Quando la irregularidad es verdadera,o imor- da v:w Qi

retativg y comunmente. afirman los Dotores , qne ¢ F;;g&g“ r
Obifpo nio lapuede difpenfar. Si ben de ls interpreta” ¢ hat]i:' i
110 » guando cs fecrera , y previene s de delito avnght R‘ﬂﬂgﬁ 4 5
ageno s es muy probable , que no folamente para Orde- ge

il it
nes menores 5 fino tambien para mayores pm’dc i aan R ZH;
penfar el Obifpo 5 copforme ala ﬂu-u}"md s que ,gv;t: Car
por ¢l Congilio para difpentar en las zrr:gidzmund (s
Jeareras 5 gue provienen de algnn delito sy ﬂﬂ effan de- lof
duzidas al fuero exterior s fundafe efta opinion e 46 ki
comio dizen Sanchez., ) 04103 fTAVEs Amare.r‘,..{:z :,}f; : hﬂﬂ‘
gularidad que [ contrac por la bigamin viene )
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