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57. An si excommunicatus possit parti satisfacere, & non satisfacit, si a
Confessario delegato a Bulla Cruciatae, aut alio privilegio absolvatur,
valida sit absolutio? Et an, qui absque dicta ...
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; g{.ﬂ&‘_ ]mc:iﬁ_ dize ¥na regle de derecho , Ad impoffibile nemo obliga- %
przlz;ﬁ;.. tur, Y mmd'; N.m.u‘r:o . quel el que pucde lacisfazer,
§.tdeg ex, MascScon incomodidade, vendiendo fu hazienda no-
4 * # tablemente en menos de lo que vale , no tiene obli-
e » Zacion aello, fi puede dilatarlo fin grandetdano del
acreedor, Acercade la mifina claufula fe ha de aduer-
: tir , que rqu:‘.m‘m dezimos ‘que {e-ha dg. fatisfazerala
i patic ; no rL‘ hade entendet por parte el juez , Quail-

Sap.Poc fu- 517, manda que el reo fe pague alpuna pena pec
e gd 1 1 ley manda que elreo fe pagne alguna pena pecu-
23. huius  BiEia. [ Hec Villalob,qua funt valde notanda , quia
Refl veil  calussqueridianus oft. Videetiam Prap, iz g part.q.i.
Rosiine par- de.cenf.in comm. dib.y 5. num.1 1 4. Rodr iquez £ Bull,
;’.s’j‘“‘: [:‘a‘: Critg.§.9. nwm §1. [¢9. Coninch difput.i4. dib. 6.
S i loande la Cruz in diveét.conf:. pa®.1 de excommenic.
qualt. j«z‘y. concliyl"s. & Tucrian, de cenf lib.a. difputat.3 9.
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An, qus wigore Bulla Cr Hﬂz-s‘i?dﬁ:‘i‘r abfolutus ab excom-
wignicatione fine [arisfattione partis , teneatur iterum
confireri tanguam non legitime o fed mulliter abfs-
Ingis?

Et an [lantibus verbis Bulle Cruciate , prius {atisfacta
patte , somine farisfattionis intelligatir vcftitntio ho-
novisy fame, vel aliorum bonorwin, &c?

E; fi talis fatisfaclio dari non poreft , an nunc qgiiis de-
beat dare cationem (ufficicntem o (Cilicet pignorai-
tiam y vel __ﬁ'a‘ciﬂﬁ"y'r-z‘am 5 ant iuratoriam £ Ex part.1,
iy Reloza, :

Sup. hoc in .1, Ffirmativam fententiam docuir Coninch de
Ref, feq. & A Sacr.difp.g.dubaé. momant, Suarez in 3.0
”‘Iil:}”_‘:;"“s tom.§. difp.;. fect.s. num. 41, Fillivg. tom. 1. trathi 1. c.g.
IR A0, oy Sayrus-de cenfilib.2. ¢.18. m.10. Henriquez iz

Srmib.g.de Indulg. cx3, num.p. Syluelter, Caictanus,
Armilla,Corduba cum aliis.Et ratio eft:quia Bulla per
illam claululam prius fatisfaéla parte ; reftringic pote-
{tatem Confellario,& illi prabet fub hac forma.
2. Sed mihi opinio coutraria magis arridet, quam
rueneur Sanchez de matvime, tom. 1. lib.s. difp.3 3.mmm.s.
Barbola in colleét.tom 1.tit, 40.c.23.1:3, Valerus in diffs
- 'wrinﬁ;v:zefm'i,w:"ér.Abﬁfmia,d{f:5 5. Auila de cenfar,
part.r.e.7-difp.3.dub 9.conel.2. qui citat Magiftros, Pe-
gna, & Sanch. & Doctorem Ac:‘bﬁ.l:quia,vt ex multis
notat Sanchez, Sumnus Pontifex per illam claufulam
non incelligic,ve malé fupponunt aduerfarij, inducere
nouam formam, nec limitare poteftatem ; fed tantim
admonere Confeffarium de f{m obligatione 3 nempe
vt non abfoluar excommunicatum , nifi prius {atis-
- fecerit realiter 3 vel, fi non poteft , dederit cautionem

L ; {aiisfaciendi,vt requirit jus commune. Vude fequitur,

Aupradi¢tum excommunicatum iniufté , & cum pecca-

to morrali abfelutum , fed tamen valide, v diximus,

_polle licice ablolui a peceatis ab alio Confeffore , qui

PO(C& {‘\’: g{':(‘[ﬁ' cum llio Eanquﬂm cuim non excomimua-

.micato:de quantumiad farisfactionem obferuct regulas

generales circa debitores,

- 3. Notandum eft yerd pro praxi, ftantibus verbis
Bulle prises farisfatta pavee ; quod nomine partis intel-
ligituzille  cui fxéta cft inivria per illud deliétum, per

= quod infita fuit cxcommunicatio , fiue fic perfona
Pu.blicnlal'mc privata, lta Hcmiquczls'év. V3Gl anm

Bonacina de cenf’. difp.x. 4.5 punét.o. Vude fub nomi-

Sup. hoc in 16 PAEESS on 1:1;cl;131(1;r Tudex,coi ipfo iure apPhca-
Ref,proceria CUE POCNA pecuniaria fed tertius inter pactes;vide per
e, & lin.23. Bullam Cruciatz poteft ablolui, antequa folnat inra
& Verl. no- Judici, {enTabellioni. lta Sot, én 4.3z‘_ﬂ41. ge2.art,
s pacts z,ajf 3-concl. Nomine verd {atisfactionis intelligitur re-
Liiope ftitutio honotis , vel fame, vel aliorum bonerum , ve

nem,a Vl.'(r. . ’ 3 3
Acerca, aducrtit Suarez in 3.p rom.5.difp.7.(ell 5.nmm.q7.QLod

Tracatus Tertius

{i talis fatisfactio realicer dari non poffic
dare cautionem [ufficientem » Leilicer
vel fideiufloriam ; quod i nec hane potett praf;
der iuratoriam fatisfaciendi cym potucrit, l[f Nay, i
1us cap 2.1, 7.& aliy. Sed circa prefentemn qua,[;[
nem in P;x[[_cularidiicu:icnda fung a} %
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An fi excommunicatns poffit parti [atisfacere , &y o |
visfacit, fi a Confeffario delegato d Bulla Cruviuggy |
alio prinilegio abfoluatny , validafie abfolusi ¢ i

Et an , qui abfgue difla foussfactione , ant camione Aéf-"

Solwit excommunicatnomstencatsr adrveflisationmdm, | OF
s1d inde [Equati parei lafe? Ex part..ir.g. Reloluz, ki

i
§.1. Egatiue rci;pondc: Turrian, de cenfiricl)y, 4 ;ﬂﬂl
difp. 24, dub vlr. vbi licaic. St Sackedossp. 1
foluat , non premifla Garisfactione partis , non foljp W €9
peccabit contra formam priuilegi, fed erian abloy. ¥ 3
tiocft nulla, quia forma eft obfcruanda quotics e :{lg-“k
poteft, Iraille , qui citar Suarez;quibus adde Vifyuer i
de excommun. dib.20. 8 Coninck de cenfiris d‘r’"% ! [0]\!4:
duba 6, num, i, e
2. Verum ego contrariz fenteur‘mauquampm_ ﬂ’ﬁ’l
babiliori adhatco,quam tuctur Tanncus o dfs, § 1
guaft.io. dub.o, num, 117, Faber de-cenflin 4 fent g 4
finél.zg., guaia ifput q.oap.8anmaseAuladecaf, § i
partr. cap.8. difput.3.dub. 9. & Hurtado difput,g.de ;‘;D‘
excomm. diffic. 5. num. 2. quia didka additione,nome " 5
{arisfacta parte , non limitatut de Legato potchasid s ‘;:JE
admonetar ve ferner. formam fagis conmunis, qun e
etiam delegans feruare deber ., quia verba prinlkg) M“‘”’
accipienda [unt , ficut verba iuris communis  guuids E
in privilegio non, adhibentur iycclali o_!urd:t, o i
adhibentur in Bulla Cruciatz , necin fimilibus i st ™
legiis.In iure autem communi dicta verba non it :{fi
abfolutionem, ctiamii eam illicitam reddantergons Jy i, ¥
in privilegio., ac proinde in priui-lcgiq agdm [ ;:é
admonent delegarum de obligatione juris commills
vnde multo melius erit valida abfoludo fifadele ; mi‘
gato , quande in privilegio conceditur facultas fimpl E ‘
citer , nullo addiro in que contra Ledefwam con: e |
niunt communiter: DD. nec in €0 dt‘lfgaﬂmm"? : :m
cat pasti lzfz , cum deleget fub cbliganquclfefumd: ::E?J
formaim iuris comrnunis, ficut nec pr-‘tlﬂdlmﬁ»q“‘ 'r“"‘
confert officium Ordmnariorum , £x.quo conenit - ;1
teftas aded ampla, vrablolutio fupra dlﬂﬂ_\md[‘: f“é‘
fit valida, Adderamen eum ,qui ahfque didtaitrs G4

&one 5 aut cautione abloluit excommunicaui e
ti ad refticutionem damni inde fecoti patti lafe, gis
abfoluens cenerug-ad. non. abfoluendum anteprsd it
attendendo ad favorem partis lefz,yt deducm &5

¢tis duobus cap.2.de [ent excomimyin 6,5 € addeser ‘::
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fallira, o detrimento; famds !«'&’lﬁﬂf‘“ a fu T .
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nem inpaterian , fed prgnoratitian i fidei %
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