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ARTICULUS PRIMUS.
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An'ita ad matyimoniwn nece)ariis fit pre-
priss comingum confer|us,ut nwllaagrhoriiate

bumawi vebdivini (ine lloficrzabfulute
nequeal {4
§. L

Quibsdam premifiis referunint [ententia

ot I 27 Ocandum primd;feu potiits recolendum ex
prap. | hart:icuio printo prima difpirationis,matil-
blnti { monium pofle fumidupliciter 5 nempe canfaii-
e { ter, pro ipfo concradtu quo conjuges libi mutug
Jusufia tradunt dominium proprif corporis , in ordng
nadive | ad copulam; & formaliter;pro ipla conjunt ‘i%
faliner ne & vinculo quod fequitur exPhli contraltu g8
quo vinculo loco cizato diximus eifentiam mf-
et trimonij confiftere. 2
apim | 2 Notandum (ecunds,feupotitisfupponendum
i Sed ut certum & indubitacum apud omnes , quod {i
L marrimonium {umatur primo mado,non poreft
iaten: ullo modo fieri fine confenfu partium,ciim con-
faliaex | teaflus magrimonii, utrinfgque conjugis conlen-ap
| fum includat formalirer, & caufa formalisnul-
gmﬂf‘?f"{ . lompdo poilicabextrinfeca caula {uppli, o
pesiteh # . Terrid fuppenendum eft, confenfim contra- o
epide- hentium efle ita neceflarium ad matrjmonium
imple: formaliter fumprum, urdicit conjunétionem
o & vinculum , quod delege Dei ordinaria fine
trasity illo effe non poflic. Primo, quia effectus particu-
firione. larisnon fic fecundim legem Dei ordinariam,
debis nifi concurrente causa fecandd proximi , gd
el eum{ecundim eandenmegemordinatiut patet
endien indu@tione : confenfus autemviri & feeminz eft
candie caufa proxima vinculi&obligationis matrimo-
jre ad nij, per e ad illumozdinata ; ecundiimlegem
{lars Dei ordinariam. Secundd, quia matrimonum
it ita contrahi deber, {alrem {ecundum lepemDei
: ordinariam; ut mutua charitas & benevolentia
i:nrilP‘ conjugtm poffic confiftere,8 confervari: Hoc
cuf autem,ordmarie (alcem fieri nequit, abfape mus
) tuo ccq}juglzm confemii:Erge ille, falrem de le-
et ge ord smri‘a,nc ceflarid ad matrimonium requi-
ritur. Unde Nicolaus Papa ad confulta Bulga-
Tho- rorum , & refestur can, Suficiat 27, quaft.2.ait
ik quiod f§ folus in nuptiis confenfis r!eﬁ.'cy?r . CELEFd 0=
fuin mid fruftrantur. Ex lmpocencius I cap. Tuanss
i de fponfal, in fifte affiemar macrimonium cum
f,;: ercore circa fubftannamperfong conwattum,
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monii:Ergo fine illorum confenfur, Sacramen-
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eft & controverham-
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Sotum ergo difficule
ter Theologos, anmatri
malirerucdicit conjunétionem 80y inculum,ica
necelfario requirat proprium conjugum conlens
fium, ucnulla auchoritate diving vel humana -
ne illo abiblute fierinequear ¢ Primafententia
negatad t’.u.;}'m{]lbuct:-nn\. peétudiving quam
hurmang authogicatis. lea Pontius Lib. 2.¢ap. 3+
Filliucius tract. 1o, de matrim.part. 1. €.3.0.68«
Sanchezlib. 2. de macrimon.dfp. 26. qui eriam
citatfupplementum Gabriclis , & Adrianum,
qui foliim loguunzur de contradiu MAtHImonijs
non de ygnculo ex tali contralture{ulrante. Se-
cunda & coggraallerit , nonfolimDeumee po=

-tentia abfoiuta , fed eriam poreftacem huma-

nam,Civilem, vel Ecclenafticam,poiie efficere
vinculum matcimonijablgs conlenlit conjugii.
In hanc {encentiamanclinare videtur Vicoria
iescledtione de matrimonio parte; 1.n.7, Tertia
quz communiseftapud Theologos,fare-
tur qudem nullamauthoritatem & poteftatem
humamam pofle fine confenfl conjugum matri-
monij vineulum efficere 5 aflerit tamenDeum
id potle, de abdoluta porentia,
-
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Duplic conclufioneverq (enventia flutwitur,
D[co primo, vincalummatrimonij,de poten- &
~"tia Deiablolura,pofle fieri, abfque ¢onfen-
fuipforum conjugum.

Hane conclubonem multi probant hac ratio-
ne. Confenfus virt & feeminz non eft caufi for-
malis, (&d egedimavinculi marrimonialis, ur (. ®
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Vet hae ratio multas inftanrias paritur,
namadtus bonuseft caulaefficiens meriti , & a-
tus generatiGni 10nis itati
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rc;;:!!ai;s » fed tantim efeBiva vinculi m;“tri;
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confenfit ipforum conjugum, pofle tale vincu- g
Jamefficere, Hacergo ratione praetermifsi,
Probaturconclufio hoc difturfi: Ided con-
fenfus viri & feeming requiricur ad vinculum
matrimonij , quiainquolibet matrimonio vir
transtert dominium fin corporisin poteftatem
feemine , & feemina dominium fidd corporisin
poteftatem viri. Sed Deus, non expe@ato con-
jugum confenfl, poteft dominium corporis fee-
minx transfecre in poreltatem viri, & & conver-
fo , cim {it ablolutus dominus humani corporis
8trotius homiifls, & majorem habear potefta-
temincorporaconjugum , quamhabeant ipfi
conjuges;licuti poteft resaliastransferrede uno
inalium,finedominorum confenfu, utbona A&-
gypriorum ad Ifraélitass Ergo Deusdé potentia
abfolura poreft vinculutn mactigionij abfyue
viri & feeminz confenfu efficere. Prafertim,
clim poffic facillime eosqiios fid voluntate c6-
junxerit,ad amorem mucutim excitare, &ad pa-
cem atque concordiam perpetuam, multd majo-
rem, quamii proprii voluncate contraxiffents
Unde Sanchez non loquitur confequenter ad
{ua principia,cum diff. 26.hum.2.aic,Dexm poffe
dareviro poreftatem incorpis fening 5 & & contra
abfque illorum confenfisquia Deis haber maius doms=
NN T CONiNGHM COYPIS quam ipfiniet :Crim Brga pof=
[fintipfi , eb guod fint domini praprii corpotis , domi=
nidm illnd eransfgrre; aforvioripoteric Dess.
Quodfiquieras,anDeus aliquando toc fece=
e rit;RefpondecVioria lupra cicatis, hoc feciile
inmatrimonio Adami 8 Eva,nec non in conju=
gio Ofex &cmulieris fornicariz;idquemuiaScri=
petirTiion commemorat 5 eos in nftrimonium
confentifles e
Verum,quamvis valde probabile fic,id in ma=
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: Pr‘obauf{ conclufio hac diftyge |
matrimonij lictr nondiga eﬂ'eaﬁli'-rm?“
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Bum amorem,utpaterinhisquid‘w' Sy
€t funt, illam tamen CONNAET3literayi.
de f olusille potelieﬂiccre‘vimﬂ‘ﬁ;ﬁ?m
quimutuum ainorem &obfagui- ﬂm
ges necellarivin ad prolis eduga i
incorum cordibufexcifarag o
Refpublica civilis & Eccl:!mmmm
Thum il amoren excite et :
dibus hominum, fed flys Beimaﬁﬁh
habea‘rdommiumilivalunmu;hhﬁﬁm- :
mmpoténtiﬂimiihiﬁc'limndorum' i
cungue voluerit poreﬁatmgntlﬁ'quim;'
{_tmus ¢ Ergonulla Refpublica e ullispy,
ceps {Zcularis,vel Eccleﬁaﬁicus;po@ekﬁg&
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Confirmatur: i daretur talis 4
‘quo Principe vel Republica,efein efusy,
nem boii communis, plerumque eningligs
trimonia inter invicos & repupiantssfis
fentcatilz adulce:imurﬁ,homi'qidi‘ﬂmﬁ%
tiorum; & cuntinunfl:mﬁi%aﬁ'ﬂi?diﬂjﬁlﬁf-
i, quz ex defedtumutuiamotls Ko

trimonio Of: & contigille,ut indicac 8, Thomas  pgonjunéti onis,perpetuointerconigesyigers
1.z.quaft.10o.art.8.ad 2.0bi aitquod Ofeas ac=  Hednulla poteridari poteltastitmans guzvy.
eedens ad wxorem fornicatiam , vel widlierem aw}m in dektruétionem boni cominiss naim o
werant , non eft meechatus, nec fornivatus, quid accefie " humana porcflas elt proprer bonn conmag
adeam qus fuaerar fecundilin mandarum Gei, qui  autimmediace collata = Deo, vel fhofret
eft authoy infliturionss matvimonii 5 nonefttamen  slata inPrincip emid populis gbian pefa
credibile , quod Deus ed authoritate 8 fiipre= tui tranisferre ppreftaten in Principsm | gie
mi poteftate quam habet in hufnana corpora; D ipforum communi bonoadverfetir, necDes
ipfofque homines, in matrimonio illoqfiod alis # eam concedere: Ergonulli poreftate i
orumexemplar & norma futurum erat, fCilicer  vincylum marrimoni],ahﬁ]ﬁemquuj_lgr
inmatrimonio primorum pareiﬁ:um , ulus fue- ﬁnf‘e’nfu,iaducip{n_ER- LopRd
rit, fedad fuavem Deiprovidentiam fpecat, » e Foae
: 6, Tt t;,fff -i

g quod'tale matrimonium, muttic Adami & Evz
confenfit factum fuerit. Addo quod,fidifpon{a-, - Satvumwoﬁjeﬁ;mﬁ- g
tio Verbi cum humanitate , nomeft fadta fine L : sl M "
confenfi Beatz Virginis, multd minds defpori- OB;mcs primb: contea prifdn coNCHE
fatioprimorum pareittun,abfque mutuoeorum nem : Mamr_mmu_mfumquf?’-‘
econfenfis, gruandoquidem ifta erat onerofa, nont e?zefrcnmliren_rmculum el ﬂ'}»uil
. veroilla. “. vinculam mutui amois fine coneal e 2%
‘9 Dicofecunds,pnilamgpoteffatem humanam,  poteft:Ergones “"““'{Ium “mrz:m" e
Civilém, vel Ecclefiafticam, pofle efficere vin- Conﬁrmat_llrl'Mafl‘m’“mm s
culum matrimenif, fine confenfircong ugun, E porum,f‘cd etiam ﬁf\lﬂ‘}"m "glﬁ froeie
Hanc conclulionemprobantaliquiex eo quod %imnrum :g::;gi‘:?u;‘“ g O
o fi pofletRefpublica aliqua humana caufare vin- rgonec afal it Mt
i:l.ﬁ?lm ma:rl:muni j,ﬁnf confenfu gartium,poflet. Adobjettionem “rp"'l’,i;"’;mw "
& eademauthoritateipfum diffolvere , contra  rem, matrimonium jnmin'mﬂﬂf‘ 0
illud Matth. 19. Quad Dews conjiinxit, homonon  mon cenfifticeflents _IEG:;_. pii
feparer.  Athzcratio non urget,facile enim re- apimorurn &:o.pcﬂ!ﬂ_luc‘!'_is i%'EDIPﬁ abers :
fponderi poflet;quodiicut iph conjuges habent mlqiﬂﬂtfiur‘luem“;fm@‘ iulyy adake
poteftatem ad canfanduny mutuo confen(ii yin-  ordine ad cqpufag:{ iadtone el pociis e
culummatrimonij, fednonadillud diffolven-  rumobligagone iibj i W

Jatione inter conjuges,extat

el

. dum;itaRefpublica humana,Civilis,vel Eccle- c O e
“Haftica, poteft ineconfenf partium,conjugali ﬂld“"‘m{u,h’?t_ﬁil’lwﬁ onjil
vinculo virum& fezminam conjungere,quamvis unde de effentia viner i

pofteatale vinculi diffolvere nequear, coqudd  fenfus, fedhis 4




DE CDNSENSU MATRiMON[L : §id
. ut aicFlorentiniim in decreto Engenij fiipta ci- A hontamen D_pibn_c.ﬂlﬂ,ﬂt adhit (’."""i"&?fTo illam ac-
iy cato: Deus autem , cum (it fiipremus 8 abi‘nh}- cgpearent, fed fufficeres ; quoa cl pofuiveiion
P iis cofporim noltroriim dominus, nobisinfciis - dilentirent. 1 verapolitive difientirent, pecs.
ke & invitis 5 eorum dominium iitalium poteft  carent quidem habendo :ugulmn cum m!idﬁ
'!RE[P“‘ sransfeire , fubindeque mackimonij vineulum {enfi(ed talis copula non effer fornicaria, quia
?rjl::ilus, fiie con@nfit conjugum feperith : non elfet accetﬁjf ad non fuam , hegue corpus
0 i, Ad cm:ﬁ:ms:ilonem} nego eriam Majoiremm, unus (?.!rﬁ_': ;cveraial;clmm refpettu alterins. . 3
lsx‘? mqtriwpo_nium enim in facto eilé; non |_nclnd|c Qbjiciesquarto contra 1}:1111&2_111 conc!uim_- 2%
% i effentialiter mutaam animorum C()ml‘li‘;&l(.)- nem: Ideo potelt Densaliquos vinculo matii-
) ném, -cim illud perleveret iniis.qui divortio moniali comungere, ablgue cortim confenfis;
o dlsjilﬂ{ti_‘.uﬂf- ; : gu}al_mbeidoms}'.:ulm‘m corpus Lumantim: Sed
*) h«“ 1f Objlcxcsj’:clta1dlc§:lra Ero}wrtmhahtcr feha-  Prncipes Ecclefiaftici & i::cui_aresimbent do-
nc:f bet vu!culumm.\‘tnmum_[1ﬂn ordine :ad conjuga-  nupium 1 corpora qnc_;mndam 3 EU"nfllm nimi=
mdiﬁ.t_ tas,, ficutyinculum vot folematis in ordine ad  fum Quosproprer delicta polfunt privare vitd,
y ‘Ju.I R:lhguo_f‘os:St_ad iﬁuﬂﬁne‘vovcnn‘s confeniizne= & ummbus_bom_s : Ergo Eofﬁmt »iplisinvitis,
'rl;u) |I=- quic exiftere - Exgonec illud abigue virt 8¢ foe- B ltr.zngek;g in alios dominium ¢oEpoLis Eerum
mﬁ:_. P confenflgrtyer s it ; per atrigonitm, L 32
mpulu% Rci’}:_ondf:o,dara Mf;orincgancipMmorgm; ‘ ert__?)ondco‘nc‘gando_pfuritatem: Difparitas %
J\inuﬂ; ?iz??ws'ﬂ“;n[vo{t#m 101;211.;2;‘03111!1:}1:}‘ ;:lj_enT ::qﬂij quodm:r: zidﬁa prﬂaamsepoiﬁtrDcus 3 utcnd_o
ey Reili 61:’;1[:3 t[_?{::;i.gnc\ ; tra"jtmlic ip! 1{_.!1\11?; L_n\;j‘olt.cntm— g.v_uluta(‘, fa_cc-re vmcuplum miatt-
iy o Fﬁus vop'cnb & ;r::“( (:l‘lal'i}ls_,]‘lg:pol it ell_ e lpm?j inter vm..:m&: feminam :_abiqu-e eorum
ey cumr]; n oL:[j .;I:C j_n l.ﬂrub,‘ ;L’.Lla .;:;‘1e}1_v.1ﬁ- gon enli ., qua._;limbcrs in £}1.1 potcﬁa_[e cortm ™
U némis ortaex vftuff)c]:ec vy ‘mf‘mEI = jgéo- EOERATD fed Ly habet lilfllperprztcitamm fu-
lm;w mini:::) uodhabe:;nRes].i 11Ln&;§::o uprggm c;—- prieargm animas & corda; & conlequenter po=
i {folus ?'mn mifils illumglhb ica’r P‘;{ﬂl' Per»ic S q‘u OSNCGgCl:Et o fFEECENONIUM AL
Py . pioietptvoum 'ro] 'une eligioiil; ?ws 1;3i'mmu:a.c,u:Jlnb_entgtr:e‘manc:em inta-
finecas L Obucte:.:crirjléi'l.)e U'Sntigrlzje']'bf luta e ‘Fﬁmll_glo.&muyuamcna-:na;em,adﬁmmmﬁ_
Jigal quitdanirelatio ai:lﬁui t:uﬁd lnle‘llts § osu:l“'m- ?l'llllwlll%jnftﬂvlranumha[:crz_::_ gl
abi ag o r“omml;:e;] “a;m:; ;:11;.— E:ce::um: n_nc_lpgs Eﬁlclelluf‘t‘lcli,vlm fxcu]ares,o_b
ftrics. tio iiiter conjuges ; cujus fi d e o a ERRSHE S, tﬁl'l'l;qum.mm?rum ha‘lie?ntqm-
i juges ; cujus fundariencum ¢lifai-  demun fua poréftate coipora,(ed non animas 8
_ﬁ&m? t1}1;56011tlrahc:111:)11.t|11 confenfiss : Ergo matritiio= € cordafuorumfiibditorum. A ;
fafhayl njj viiic e i AT ; e L ot
L | i, s B S
ffenig 18 ; Relpondeo mututim cotitrahentitim conifens iueuud‘:: {f:.; fi;cégirdﬂ i FaI dud ey
it fum , non efle folum & tinicum fiindarhentlum e neceﬂi:: is, wel L{ fhm ey
fperet ifkinis relatioiis,loquendo de porentia dbfolucy; P[arhmm;‘k‘f;{v;ﬁ;ﬁc e;ﬁ;ﬁ? i Eirm_tu;;m pre=
Jizve. potelt enim,de abfolutaDei P orsitia dari Aﬁ JREEar EICOEEN00R, (e tameii
| pEpeessconSmle SIS LG
HTH | tionem, nimicum volutitds divina, quznon m! T in rel‘Vir':.rzitsu e11..rl{1_‘1]mtgrav1ufqzlje eft i.r‘m:.
et | nits potefk nuituniii corporum dominium trans= f= g el perpetiiz ; guam
fimiz. | ferrein conjuges, pei fuumdecrétum .velpr:é:n i Jmasrimony) & .S,f.;g-or& ad contiahens
’ ‘Dqﬂl :_;Pfu“'“ )"]FA‘?BPHI““ conjiiges per ﬁ;umcon- bl‘_ca-c:;?::ﬁﬂiumpotcﬂ,lwnds' e Redlp-
o Dets W s et Deus niajus dominid in Rl e, A e -
tmand, e corjigun corpus, qu‘anl1 iplimet, tim habeat ini cdﬁzzc;r::e%cté?ccﬁ'{? Anrec’edéﬁ‘i.‘é, négando i4
1jgu 5 Diges, Licer Deus poflit tradere corpiis - quad 10 1"mm M paftacei - Diftrimen eft;
3 fring viro, 8 corpus viri fEming ; perabfodi- 'tém 3 lfssolfcr*&‘bUS’ﬁVc fiant pet yoluneas
tum & fupremumi dormtim quod habes in o propriartiive per voluniatéoReipublice,
| uLrimoue , id tameii deberet neceffarid ﬁeri-q -&;P?U}Ctli}m i{cnum jnivetiale ordiane,
: fhishéibus & volentibus ills + Efgo !mplica:: m;i pe»‘rr i:ql_n{und;m effeditis.; & idem benumi
! l}iammomivincuMm effe; abligte propri con- i V tla) cRG,APubhcx_. Atverd contradtusma- “a
tlufio' | jugum confentli. Confequéniia —,;ﬁetp,.\m;“ teimonij ; {i fiat conitrd volutitatém contrahen-
it densprobatur:. Nullum jUSPDte{E‘. alictiac u?- Llum’ Fiobi Republicd, nonfequitur idem
+ 8 i, licee qut auferri; iplo invito 3 imPlicg{ r."; £ i eﬂ'fz.{t.us' : nempé ftitua diledtio, mu-
fo non mmal;qn;deﬁemeuuniiuéineo gonfenfli: Ex tumobfequiumiinter conjiges ; necellarinm
go &ec. 4 afu; Ef-  ad commodam prolis educatioriém -
;1;1 20 enill{egoncledo ; negando Antecederisy poceft Suﬁ:i;;{:-’?? :I%rgcn\:c neceflicaté poteft 2§
¢ m Deus dominiumrei alicuj =5 R ifexaliquenm cCgeréad:
pquit alium, fine ipfius dom mri cloﬂii" :::}:Sg?:" sferr i dum Epifcopatun,in quo efé éiﬁfﬁj;:ﬁﬁ? e
enim hoc praftare paflunivjura huey Or;::a,‘ ﬁ £ f!tﬂa!'e inter Epiltopum, & Ecclefiam, us d pi-
Han, = i SR i 3
i cipes Geculares,utconftatexl. 32 H:}]:; Prini= B Evariflis Epift, 2. de Epifcopis efeitis ut docet
acilo rerumdominie, ubi fic dicitu;—-; L;“‘” © ?llﬁ?q_um- Con_clh'o_rurn s hisverbis: Sacerd;m v" mn}?.t‘_ -
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