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393 "Tract. 111 e Poteftate Epifcoporum,

logfitur abloluté Prohibendo ne affumatar ad be-
| ool o

afficium minor quatuordecim annorum.Sed ad hoc

tefpondet Nouarius vb; fupra,ve vifum eft,& fecun-

. . g .
_ dum fentériam Nouarij decidifle Rotam Romanam -

In vnz Geranden. beneficijst 2.Tunij 1579.cord Lan-
celloto; prierer Nonatium teftarar Garfias ‘de benefs
tom. 2. part.7.c.4. n20. & habetur etiam hae decifio
in noniff decif4 8 2.4 3.1 fine; part.a. §@ita etiam no-
uiffime hanclententiam contra Riccium,& alios te-
nct idem Nouarius iz nouo iur.Pont:concl-i4s n.7s

3. Norandum eft tamen hic obiter,non oportere

; efleexplenmn quartumdecimum annom ad obtinen-
dum fimplex bencficium-yt notant Henrig.l.10.6:19.

7

2. Galleti in margarita caf-Confw ver. beneficinm,

mq-Velalcus tom.v.alleg.8. Campanili i direr. inris
caniih.7,6.6.2.2.Gonzalez reg.S‘(,'amc[t.{qiaj].‘;-n.go.

Azotias pa ib:6ce5i9.7.8& alij. Sufficit igitaran=

° SR
num 14.cfle caeprum ; quidquid in cortrarium affes
rant Tufchus comel.338.2.10.¢8 15.litera E, Mando-
fius de state minorum c.4. n.g,

®
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Anfi Ttﬂmar;fcat,w Capellania conferatur Sacer-

doti, conferri poffit Clerico minorum Ordinum?

Et an [altem prowna 5 Vel altera vice poffit Epifcopus

difpenfare fupra dictam qualitarem ? EX p.gutr g &
Mifc.Rel.227.

§. 1. Egatiu¢ refpondet Barbofa de poteft.

Epifcop. part.2. allegat.44. num7. & feq.

Caftrus Palavs rom.2.tra8t. 13.difp 1. punid.6.m12. &
ali),quia prafentandus deber habere qualitaté 2 fun-
dal:'ore requifitam; fed fundator dixit, Capellaniam
efle conferendam Sacerdotijergo fi hac qualicate ca-
retsnon potelt cligi,nec valer dicere habere illam ap-
titudine,quia lroc noneft propric habere illam.

2, Vermm ego fine vllo metu contratiam fenten-

tiam in praxi fequi pofle exiftimo,quam tuctur Perez
de Lara de Capellania lib.2. cap.5. num.16, Gratianus
z‘n_dr'ﬁcpt.forenf.mp.xjs.num.1.@ﬁq.1’an'ﬁus de refign.
beneficilib.s quaft.o.num3 Gonzalez in Regul.Cancel-

lar8.gloff.s. num.74. @ 104, cum aliis Pcnesipfos,

nando teftator difponit ‘per verba affirmativa, vt fi
A P

<

dicerez inftituarur Capellanus Sacerdos 5 qui Miflas
celebret fecus anté fi difponeret per verba negatiua,
dicens: vt nullus alius,nifi qui actu Sacerdos firinfti-
tuatar, quia illa verba aptitudinem fignificant , non
attum , nempe illam Capcllaniam Oirdinem facer-
dotalem habere annexum , & effe facerdotalem, &
ideo ficur beneficium parochiale ; & Canonicatus,
{acerdocales habét annexum Ordinem {acerdoralem
& hoc non obftantesquando alicui corferunturnen
eft necefle, vt adtu Sacerdos fir, fed fufficic effe apti-
tudine vt intra anntm 2 die adepta pofleffionis Sa-
cerdos ordinetur , ficin noftro cafu po[e(‘t conferti
Capellania non Sacerdoti, dummodo habilis fi in-
tra anpum Sacerdos effe.

3. Notandum e etiam hic 2 fortiori contra Lam-
bertinum de inrepatron.part.tlib.2 g.7.ar.27. Gut-
tierrez confil-t.num. 1 1.7 confil-inig. Azorium p.z.
lib.6.cap.24. 9.3. Rodriquez g4. Regul. zom. 2. g.112.
art.2. & alios,quod fi teltator dicart ; Inftituatar Ca-
pellanus qui Miffas Celebrer, exiftis verbis non in-
ferzur Capellaniam, adtu vel aptitudine proxima de-
bere elle facerdotalem fed conferri poffe cuiliber ¢5-
fimtoin ztate 14.annorum.Ira Lara, Gonzales, &
ﬁarboﬁuqnos citaty & fequitur C-Aﬂgus Pﬂlﬂlls loca
¢it.m.18 quia fupradicta verba folum !1gmf_icaut,-Ca-
pellanum adftriGum cch_ Celebrare,fed hmc'ubllgg-
gioni Fo:&ﬂ: pexalium {atisfacere ergo, &cc. & ideo nif

ST L

,,_h:}damr_dixmit » vt Capellanus teneatur per fe
ipfum Miffas celebrare, & non per fubftituram, po-

: 2 : 1
terit patronus prafentare Clericum beneficij im- o
p]l‘cis capagem.Et ira etiam ego docuiin parzar.iy, f
refa8.
: 2 G2 L
4+ Ec tandem pro coronide huius refolutionis %mi:: i
nota quod ponendo aliqunmCapt‘l lanid atu,vel hy. io oy o
bitu facerdotalem effe , ex confenfu hzredis poffet R
Sl - = < o ) lﬂlllﬂ
Epifcopus fupra ditam qualitatem, faltem pro via, yiy e | Re

vel altera vice difpenfare , ve conferatur Clerico 14tk

:mnorum,(ccundumAldcphonﬁlm deLara de Cape)- Sulaig iy

Lapia lib.2. eapse & pum.28. Cuchus in inflitur. liba, 1%
#32.9.n#m-62. Vgolinus de offic. Epifeopor. cap.61. n.y, (io'crﬁ
Abbas , Imola, Felinus,Nauatrus, Rebuaffus, Zero.
la; Zecchius, Leo, $a, Lambertinus, quos citat Ca-
ftrus Palaus wbi fuprs nwm.21. liccr iple mum.22.cone
trarjum fentiat cum Guttierrez confils 1. 1.19.Garfla
de beuefic. tom.a. part.7. cap.1. A numa107. quibus
ego addo Monetam de commut. vle. volune, cap.5.
num.302. Riccium colleit158. Barbofam in colled,
DD. fuper Concil. Trident. feff.x2. cap. 7. num.7. &
alies penes ipfos rationem adducentes -, quia
Concilivm Tridentivum feff25, de reformatoaps,
prohibet Epifcopis , etiam cum confenfu patroni,
tollere qualitates in fundatione bencficiorum appo-
fitas,

RESOL €X1V.

An obligatio eligeridi digniorems extendatur etian

ad vefignantem beneficinm frum in fanorem alice

rins 2
Er an Collatar pecoer acquiefcendo refignation minus

digno , relicto digniors? Ex'pa. tuig. & Mifen,

Rel 41

!
§o 1. Auatrus in Mifeellan. 38. num.7. Sot. dt S;P?:f
Vafquez opufc-de benefics cap.2« .4 dub.7. num.108: pru[p;
afferunt extendi. Vode Valquaez aic: Cauete dabcqt :[n
renuntiantes, ne preextu con[hnguiuimcis,vcl aia ™
via , pretexti maioris penﬁouis 1‘e'n|.m:xem bm_f.h
ficium indigno > aut faltem minus fhgno. Vi enim
fopra diximpus , ficut & clectores, ita & renuntian:
tes tenentur confideratis omnibus, da’gniorcmeh-
gere,in quo forfan plura peccata cmnn.\iuun}nr 5
quamn aduerrantur. Hazc Valquez , fatis quidem
rigide. 5 L
bz. Opinio fgi{hr contratia ampleéenda mihivie
detur, & amplexi {unt Regin. tom.1- 1ib.30 u’ﬁnﬂ-;
cap.14m.170.Leffius fib.2. 345 dichi13. mum-G:
Malderus in 2.2.07afk9. c.2.diby- qui cirat Caferz-
o, S3, & Salonivm. Et ratio eft , guia cum 1(_1:
refignans non fit diftributor , [i iure permittatit in
fauorem refignare , poreft reﬁgnare;dlgno 5 cuivo-
luerit ; neque hic cft locus CUDCI?I.‘(LH,V tanquam a
commune bopum, ex patte torius diftu.xbuCndu_mH:
fed pars parti us fuum transfert. Vndc.}}?te[; en:;i'
tunc collatorem non peceaturum acquic Cm(‘mle’c-
gnationi_miuus digno , reliéto dxgnmu :(& lfniam
trus de Aragona in 2.2.4.63.art-2.ait hapc-::m; i
efle conformem praxi reccpti , cuam ipfius Sum
Pontificis. :
it i e el e e
RESOL. CXV.

An Epifeopi poft refignaionem nlimi@-ém!ﬁtgffr;
Gam in eerum manibus poffint illud o 4
fuis » el refignantis famsliarions s dﬁ:"
go yh '

inft- lib.3.q.6. art.z.in fin, & nouiffime P o |
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