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r Sup, l\i;c fn- gapeum, in fabricam Ecclefiz, aut CIGCmOfynas pau-
A %2 in Rel “perum teneatur. Super quas Pontificias Conflitutio-
el nes eidendi func, Navece. i Manuali, ¢.25. n.122.
= » Suimma Corona prtac.lom93. Fufchus de Vifizatio=
“ee 5 libi2eg-20.n.22. M. Ant. Cucchus in infir. lib.§.
8.7 39. 8 Gigas de pen {071.‘[7!1‘..1‘.@.50.

2. At ¢go contrariam lententiam, tanquaim pro=-
babilea, ¢i, i illam fequi veller, demonftraui. Nam
Syluius in 2. 2. g 83 are13. concl. 4. Homobonus
in cxam. Lcolef. pors tratlat.g. ¢.5. g.42. Molfelius in
Jumpma s com.ve trall.s. ¢.3. n.26. Fernandez in fio
cxam. Theol.p. 5v¢e 1 3.§.8.n:24 H'.:nriq. bib.13.013.m2,
Toletas lib.2. ¢.12. .2, Sotus lib.10, g.5.are.6. Ara-
gonius 2. 2.4.8 3. greci 3. Medina M0.1. ¢.1 4. §11.Pe-
~trus de Ledelma in (mma., tom. t. traih. 9r 6ap. 4
conelufir. Rapha¢l Tortes in 2. 2. tom1. guaf.83.
de Horis Canoniciy s cantr. 9. num.40. & Leflius
bib.2.cap.3 4. ngm77. afleront , cnm , qui habet be-
neficlum curatum , non teneri reftituere , nifi pat-
tem Cmrcrpondentem obli;:uioni recitandi Horas:
Sup. hoe & vt , verbi gratia, Parechus’, & Epifcopus quintam
5???‘-‘&21‘{“;1? partem pro rara refticuant 5 reliquas <quatuor, ra=
}wh’m' % in tionetitali & enerum , rcrincm}t » Canonicns quar-
Rel. (zq. & tam partem redituat ; alij beneficiarijtertiam. Hac
pro Benefi- Henriquez , qui citat Lopez,Pennam, Cuevos,Gal-
clariis lege  |o | & alios, Licet talis moderatio videatur Lelio
fafra do&ri- : B e e e < 7
Eligaiy iulto laxior , p_ma[‘cmm in Canonicis, & aliis, qui
& vlt.Refol, non habent aliud onus , guam precum. Vnde cam
135. limitat ad cos beneficiarios , qui alia onera habent,
idque iuxra onerum proportionem. Toletus lib.z.
&.12.1.9. putat,pro toto omiflo Officio refticuendam
afle tertiam partem fructuum illi diei refpodentiums:
quem fequitur Fernandez, wbi fupra, Tandem addam
in fine huius dubitationis doétrinam notabilé Ioan.
e Salas de legib. difpe1 5. fecl.2. nwm.27. qui conera
V.ifqucz putat , quod fi contingat , Canonicum ca-
nonicatus groflam prius veié , & abfolute lucrari,
antequam Officium omitear ; nihilcius debere refti-
tuere ; quia paena non eft, vt fructus iam {uos refti-

tuac ; fed vr non faciat fructus fuos. Hec ille,
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L Beneficiarins omittens recitationem Horarum quo-

e o mndo debeat frutins reflituere sequid pro toro offi-
cio i ¢ quid pro fingulis Horis Canoniess
Idem aduertinr de Epifeopo , Canonico 5 ¢ Parocks.
Ex p.4e tr-4. & Mifc. Ref 111,

“Sup.conten- g, Trca hoc in Bulla particulati anni 1561.
to in hge Cil:a.difpf)ni: Pius V. quod qui per vium
'g:ifnfggﬁzl?- diem totum O.ﬁl‘cium. c?lnliu.'il > tenetur f:ﬁlmslc

- prazcedentis Omues fruGusillivs diei ; qui ‘E\l.‘_{‘.l:mum tantum
- pertoram& omilerit y dimidiam partem, qui reliquas omnes ho-~
fignanter & ra5. alteram dimidiam, qui harum fingulas,v.g.Lau-
E‘d'uo E"r'm des, vel Primam, vel Tertiam, Sextam,auc Nonam,
ﬁ:?qrrii:;id: {extam partem frudtuum illi dici refpondentium;
infra do&ri- fed hac Bulla cum ranto rigore accepra non vide-
nam §.peis  tur 5 ait Henriquez ¢ap.X3. de excommunicatione,

e &uiRelol o in gloffa ln.Z. vbi tefect praxim cum fapien~
2 tum confilio hunc rigorem itamoderarte , vt Paro-

- chus & Epilcopus quintam partem fru€tuom pro ra-
ta iuxta decilionem {upradictam reftituant , reliquas

partes quatuor ratione tituli & onerum retineant,

- Canonicus quartam pattem reftitnat , alij verd fim-
plices beneficiatij tertiam Gmiliter habentes prafti-

monia, & penficnes Ecclefiafticas. Verim hze mo=

deratio , vt alibi adnotaui, videtur Leffio lib.2.cap.

34. dub.22. pumetgy. nimis laxa , prafertim  in

Canonicis & aliis,qui non habent alind onus, quam

precum , vide eam 131}!1':&: .acl alios beneficiarios,

quialia onera habent , idgueiuxra ounerum propos

b 92’ ; Tracatus Sextus

tionem. At his nonobftantibus Aeidivs de Ty
lench in expofis. Bull. Cruciara s lib.3cafla,

e : « g, e 1
purtat opinionem fupradictam Henriquez effe wrgy, — fud®

6{ probabilem 3ego vero in hac queftione demeg 'Wﬂ]::
nihil dicam , & nihil ponam , foltwn referre volui e v
o uE el Nec
quod alij dixerunt. b
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Cii fucienda ﬁ:' ‘rlﬂltutm ex omiffione Horarym g P i;,ﬁ
nomcarum 2 Ex pur. iz, Rela7
=
§. 1. Rﬁfpondeo, faciendam effe fabrice beye, Sy
= ficij 5 vel pavperibus , vt patet ex Byll; paid
Pij V. & ex Doctoribus communiter ; fub nomipy 209 #

verd fabrice continerur non folim propria Ecclefi ;ff‘ i
beneficij , fed fabrica domus bereficij , 1n qua bene- ¥
ficiarius habitat , vel alterius domus ipfius benefii,
vel veilitas in emendis , vel mcliorandis‘agris,v[
fru@us in perpetunm- augeantut. Ita Suarez de g
g tom. 2. 114 6.50u.19. & alij.

2. Sub nomine verd pavperum intelligunys
etiam pauperes alterius loci , in quo noncft fitum
bencficium , & intelligitur etiam ipfc beneficiariys
fi fic pauper,& id non fiat in occalione non recin-
di , & cius mater, fratres, aut forores , non folim §
fint mendici , fed etiam fineceffiriis ad decentian
petfona, & ftatus carcant , quales {unt malti nobi-
les. Lea Fauttus de Aoris Canop. lib.2.g.28:. & Villzs
lob. in fum. tem.vs srask.24. dub.t 7. m.o. Fernandz
in exam. Theol.part 3.c.012.§.8.n.3. & alije

3. Hacetiam reftitu tiopoteft fieri Miflis, & alifs 9
{uffiagiis in vtilicatem defun@orum ; nam iph funt f::f'
etiam indigentes. Tra Fillinccius tom.a.rath23.,10, g
m325. qui citat Suatez, & alios. nf
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A Beneficiarins 5 qui omifie Horas Cangnicss ,li
bevetur a veflitnrione frullnsem proprer cleem-
Jynas. pauperibus largias 5 non vamen b i
LHItH 2

E: quid off dicendum de alits debitis , an contratisn
Jit fentiendupa ;. Ex parc. 3. uactat. 6. & Mifea.
Rk 57
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§.1. Iecalusmihi contingit , & abonere refti- ;”‘m

. A tutionis confulentem liberaui , nixvs i inkt’d_:
Goritate Pauli Layman i T beol. mor.iiﬁ.?-ﬁﬂrg- p@”{:
tratt.2.c.02..9. vhi fic ait. Quando obligatio rd‘h-ﬁ;““
tuendi, pura Paupefibus,cx iure Ecclc_ﬁ'aﬁicomnu:m V'Jfﬁ
promanat , arbitror, probabiliter dici polfe. elee- aii
molynas 5 qua cum tali obligatione , quamtis ”ndw:f
non animo fatisFiciendi facz fint , tamen ad & :;M
extinguendas_prodefle pcif-t.‘&xemplil caufa. Ve s
nit Canonicts” ad  confeflionem , qui tot0 amrmiuiiniw
officium recitare neglexic , & ideo in pias o as [1::”
300. anrcos reftitucre deberet, tali obligationt 35
Confeflario illi fignificata , rcfpondet.,{e quam- o I
vis huius obligationis immemorem ]_-ns_lpﬁs d[’[?’ 4"“5:;’
bus ftatuam argenteam Ecclefiz :n_llcul dona !'-: Wﬂ;m
quz 300, aut amplius avreis (timetar ,'lpuml’
quod Confellarins contentus cffe Po.mr" ;:ml
gquia non defunt Dodtores qui ita fentiunt; dan:
quia videwur effe virtmlis intentio ombitt o
tium cleemofynas , fasisfaciendi per €as Dmm.
bus obligationibus quas’ fuis peccatis ,13::550
gligentiis contraxerunt ; tum denique quiz ]::'man;
clefiaftice benigné explicari debent. Ira Lay
&ego.
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Nowndum eft tamen , quod contrarium di-
b

’aliix xo dﬁbkﬂ_f eft, ci,_ [_Cﬁl"t}lend.u‘n ’L,ﬁt,‘:, tan-
88 dan ,donec ImmEmos fAllldeLl‘:l 5 non Lb..\tam:
i | onese eeltizuions 3 qg:Ja1ll!;gracls dun;x:f func.
:ﬁ;hc pefete dicere, quod E} d:!}ltl tui memor fil»l?\f,

i (. gatis donaturum non faifle ; v a&u;lls dilpo-

H mﬁ,w]umatis, non angenm comf[luc:ral:s Inter cons
b s attendenda eft. fta docent Lecffias fb. 2.
| T Lopez dg coniralt, [:l/;i.. capt. vits
pwﬁﬁm, Sanchez #n fitis. vorize L+ libi2e capis.1 g,
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wuh proprer eleemofynas
gitas pasperibns > ¢ fufficionses pro allv .xzu/um,
it ferint fargice abfque memoric ditte obigatio:
isd Exp7s w.ro. 8 Mile.1. Reliz 4.

E:& , A Libiingp. tre7 nf; 7. ¢x Layman do-
i aui probabiliter afficmatiuam lententiam,
I‘:‘_“"quam {0 dlfpllcuilﬁ' cuidam Theuiugaﬂrg,(:d im-
k}" nero quidem;nam tanguam Pmbab‘.lum illam te-
wtdodhusPiGalpar Huccadusr. de Luft difp-gedifficuls-8.
bi:lo b quzzens yuum donatio .xéh_\ reditori 2 debito-
it immimote debiti excifee, fic refpondet : Non
. delone, qui exiftiment vére excofare ( nifi quando
"R[LT_ donaiofaaclt in remuntrationem rantidem bene-
b« & it acctpia goriatario ) qdia tunc in debitoreeit
.4 inteactovireuals Cavisfaciendi debito,quia (i metnor
mf- e debic nondediffet animo donandi; fed (acisfa-
oy lendi debito. :
w4 Sacits verd Lib.1. fumm. e.13. Leffins .39,
s 4oy & Layman ialk. 2+ ¢.12. docent, non excu-
'“"i |4[f»§ilﬂtrilbj quia debiror hic,& nune non f"ul;}ir;
wy 1ahic, Semancablolure donar:. Quod auteim fol-
i e %0, & non donarer , fi debitum i1 hentem veni-
N:y::;:;!non fuﬂicit,v 3 \’IC?(‘.‘ {olucit L'f.iCﬂfl.il‘ t hxc enfid
b, jpofitio conditionalis qua debitor ita di pofitis,
w S¥eeloluerer , & nén donarkt ; fi memor cifie
b bitinop fufficit, vt altu non dikarar™oniate.

& Nihilominus Layman; probabile cenfer als
g“'ﬁ“_"oﬂﬁ teftivendi promanante tantum ex iure
;cc}cl‘“ﬂico sveab obligatione reltituendi redditus
b“.lfﬁﬂmcb's <x omiflione dinini Offici) , cxcafiri
ot eleemofynis quamuis fackis ablque nie-
g?;ri‘i‘gﬁoﬁﬂigalioqis_, & abfque animo Cm:\(l
I"Sdc{mofgktm?‘“ ql}m 11.1tlnF10 lel'Elmlls Cblg en*
i yuas thaFlsfacflc‘\adlommbus obligatid~

05, quas [uis utgl:gemus, & peceatis contraxic.
teuique Hureadys, 3
’ﬂ:c'z::t;:;m fcnt;nlh}n tanquamn pkf\b::bii;:?x
s 2 inou‘xﬂim:: Machadus de /fzrfn'iq
i oon RD S st 23 docig. 3. w7 vbi Ttd
K¢ ha'de darmgin o wak :
g"“i'“/iirm e 4 a4, «P i M“'[&rm AL ,"ﬁ'
it ey mﬂ 5_{[5 16 duda : ¢fto Z fila

e oo o ;‘; 0:’[ Ear &l dewdor olvidado de
ideg, i Hfé;,'ﬂﬁ'm ab 523 lon_df nﬂnm_yr aguella
Koo 5 e : cien ducadas | ienorandelo tic,
e tblizady reflit tss i en tal éafo iszdes todo
e, e 1a dewids qriando 1o com
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ans gy Por remuneracion de orro
e q::ﬁ::;;nbm > Porquc fucvas defis ;‘,ﬁ, s Jug=
fa a5 poy ;ilju-r biva voluntad vir.t.‘mt.dcfmis-
Whtedyy, S deda s qne do azer dunacion al
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> Sangh, :
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rrario parecer. No obflanie que® Layman , & Yuien o

%mdu‘ﬂc&i” is debitis ; vnde qui ex futto , viuay figno Flurtado | fiente por probable 5 que qiatidy ® >
ol !

la obligacion de veflitnyr provienc folamente de De-

recko Canonico : amo lo ¢5'%4 de restituyr los Yt o
Ecclefiaflicos mal levados por po aver cumplido cop n
el vezov e e efnfu el dendor con Lis limofiias gig & ©
buticre becho 5 ats T
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que , foa fin effa ntencion ; pere s
la inencignoviriual del que hate la limofga s fa- e
tufaler ton elld @ 1odas las oblipaciones 5 que cof A
Jos _nepligencias s o pecallis baviere contraydo. I 4 A
ille. B

7- Et pott hac feripta inteni hanc nofbsam opi-
nionem tanquand probabilem admittere me eriam
cirato duos dofps viros , Emipentiflimum Domi-
num meum Cardinalem de Luge , de Tk & Lurg,
2om 1. di%.4. feth.s. 71.4f. & Agidium Tu;llc.l:cl:- i
Dec. tomat. libve 6.7. dubirg. n.18. Jdem eriam te-
nee Pafquali gusm&cr. i decifmor. Decife4s 5. cum
Sanchez libiz. confils thoral.tap.§. %121,
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An Beneficiarinms poffic’ compenfare clecmofyuas iam
faitas voluptarie cum obligarione postea comtratin
restituends fructus propier amiffionem officiy 2
Ev fupponitur Beneficiarinm excufuri a retitntio- o
e frufluum ob  cicemofynas . faflas 5 non
Lamen onm intentione farisfaciendi hase . obliga-
Fioidie
Lt anlioc babear locum in debiss ex furto s Qfivs,
e qua foree folucnda funt , pauperbus ob ncertin
tudinens aredisorion? ExPart.o. tiact.g. & Mifc.4s
l{t.'[:’z.;.

8.1. SVppoho‘ Beneficiarium excufari ¥ refticutio- sap. hoc,
ne fruCtuum ob dctmol‘y_ s pauperibus P:\;Pi“i‘fr
daras » NON LAMen cum intentione & : in duabus
W reClia- prazcedentic
tionem tencrar reftitucre 5 00. aureos , fi tantundam bus Refl. &
Lirgicus oft panperibas, & fi immefor huius obliga~ ;: [:'Ei' ;‘::f'
tioms,potclt liberari a refticutions; quia hac videur “g. dodtel. -
¢HC vireualis thtedtio ompium facientium Eleemoly- nam g, vies
nas, ve peceas fausfaciant omnibus obligationibus, &c, & § an-
quas {uis p;—ccans,nu[ucghgrmiischlrraxex ant ;tum 2O% vit- hu-
quialeges Ecclefiademper debent benigné explicari: *
quod ctiam habet locam in debitis cx furte ; vinris; Sup.hoc in
&e.quas fored foluenda funt panpenbus ob incerritge Bel t. nor,
dinem credijorum : cum enim Elcemolynz non re- flr(wgflf:::s[‘
pugnee velle latisfacere pro Eleemofyna alias dt_[y'g 1.}n e
(vifi quis E.iu-mofyu;(m iniunétam a Confellario §.& intom.
det extreme indigenti, cui ex iufticia tenetur fubue- 8- ©%7.Re- o

ciendl huic

obligationi vade fi benchiciarius ob on

Wy : P = 2 : . fol.g6+& i
ilire inkta probabilem Doctoriim fententiam ) quj ﬂ“: ;m f
dat cleemolynam cenfecur habere hanc virtpalem

it not.1.

intentionem fatisfaciendi ctiam alteri debito. Etita :
hanc fententiam,quam elini docul i 3.0-27.6. 7¢f 5 7, Quz hic eft
& mécirato , fequuri funt poftea quinque do&i Re- {‘:?Gfa&kff?’-
Ccnucms_,'_frl}ncmh in dt’r.‘.z!ag.lﬂ.ll..hb.l <6 7. dubi2g, o foe 'I“{‘:E
#.19. Pellizarius, & Efcobar ,vbi infra , Petficus de 139.
Heorgs Canontess ¢.5. dub.22. p.4. & Garcias in fam- o
i tradh.2. diffic.8. dub.3. pusiaens. -

2. Sed hocfuppoﬁid, d_ifﬁculms eft ;an hecdo-
&ring proceda, fi quis poffir applicare cleemofynas
olim faltas pro omiffione pofica facta? Et negatiug
tefpondet Pellizarius sn Man. Teg. 101 11§ 0apeS.
Sitkgs mminiazg, Sed affirmartiuam fewtentiam do-
cuit Oliverius Bonartivsde Hor. Canon. fib.2+ ¢.11.
#.21. coivs fententiam nimis lagam ego cxiftimaug
7 part.g. iratha. refol220. Sed modo inuenio illam :
mordicus docere Efcobar 3 Corro,irathde HorCap. Q% hic
G.5. $.4. m10. Etratio adduci porelt, quia pmibens t:ﬁmvig;’
eltemofynam cenlCrur virtaalicer illam praberesnon i & cf.
sES folum
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