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De Sacram. Matrim. Ref 1] &e.

de praflenti inter impuberes ; qui cmmvclqsi con-
ditionalia matrimonia. Wicolaus autem, qui multis
annis praceflit Clementem 111 ‘ea prohibuit , nin
magni alicaius diffidij vicandi caufg ﬁc_rc_nt ; atque
ius iftud in diéf, cap.2. mon corrigit alia iura ; qua
matrimoniom de pm:ihnti inter :impuhctcs_ relol-
aunc in fponfalia,cim fic antiquius;fed &ml_mncr:l:
lis contractus de pu!’emnmcr impuberes fiar , nifi
€X magna caufz; quem contradtum de i)rzﬂ:nn_ inter
impubcres polteriora jura Clcn_mmils . Lueij, &
Innocentij 111 vim tantim fponfalium re ipla
habere vel declaracunt , vel denuo fatuerant, fea
Pontius.

RESOL 1IiL

An feprenninm requifioum ad contrabendum fonfalia
¢/fe debeat omnino complernm 2

Ere guid, i dro, tres, obto, vel decem dies ad complen-
a‘umﬁ'pr:ﬁméw» defint ?

Et an in foro confeientia valida fint f!.‘*aﬂﬁiiﬂ_, eriam
minilta ante feprennium contracta, i malitia (uppleas
atatem? Ex patt, 3. traltiy. Rel273. alias 274.

[ % D hanc queltionem afficmatiug rcfpon-
A det Coninch de Sznrﬂ,d:f}.u.dhf‘-; LB,
quia ficatquando iuraalicui rei praferibant _cet-
tum pretium , hoe confiftit omnino in indivifibili,
ita etiam quando alicuiaétioni prafcribunt certam
Ztatem agentis ; quia ideo certum pretiom, ac zras
tem agentis preferibunt , ne quifquam fio fudicio
.poffitea mutare ; fufficeree tamen inchoatum effe
vltimum diem anni [eptimi, quia codemn modo re-
quisitut @tas tprem annorum ad [ponfalia,ficur re-
quiriturin maribus ztas quatnordecim annorum ad
condendum teltamentuny, (ed in favorem teftamen-
ti,ad hoc (ufficit inchoalle vltimum diem anni 14.vt
patct ia l.gua atate, fode teflam . qui teflamenta, &c.
Ergoidem fufficier in prnf.\llhus » quz non funt
minus fauorabilias Ika Coninch, & hane fententiam
docet eriam Pontius de marrim. f‘it’:.: 2. CAP. §.nin.3.
Sanchez tom. 1. 4ib. 1. dis5, 16, num. 4. & alij. Hxe
opinio cft probabilis.

2. Scd ego contrdriam probabilem etiam cife
exiftimo, quz afferic fuflicere chtennium moraliter
effe completum,vt fi;ait. Guttierzez de masrim.e, 2.
nm.G. duo vel tres dies, deficerent. Sed plus addic
Rebellins pare. L.ilé,‘},gﬂmﬁ.j.t‘w‘d.z..mlm_z .qui cigat
Sotum, Victoriam, Veracuz , Sylucllmm s D.An=
toninum , & D. Thomam , nempe valida efle lwpon-
falia, etiamfi o&o , vel decem dies ad complendum
{eprenninm definr,

3+ Et hzc omnia intelliguntut in fors externo,
& quando non conftar maliam fupplere zrtatem;
namin foro confcientiz valida erunt fponfnlia etiam
‘multo ante fc‘pmmium contrada,fi malitia fuppicr-'c
2tatem,clim eam fulliciens vlusrationis preveneric.
Er ita ex multis docer Rebellius , & Pountins loces
¢itaris, quidquid in contrarium aflerar Richardus i
4.dift.27.art.3.9:1. Durandus 4.3 arei2. & Argenti-
haart, 4. exiltitnantes feptennium ita effe requifi-
tam , ve [ vierque fponﬁls » vel aleer fit winor fe.
prennio, itrita fint ipfo iure (ponfalia:

S ) b 1

i fifficine ad walide contrabendum [ponfalia diem
vitimum Jeprenny inceprum effé 3
&s afferisury guod ad valorem [ponfalinm won requiri-
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ther gris marbemnarice cc!ﬁ,c(‘-.’n’ni ’ C»?:d:‘f?’mﬂ:m‘ﬁm';

woni phyficum, fed mor.le regi ritar 2 ;
&t ano »Eum duoriemspel triven dicrum ant Uniis

bebdomade | wel di miidsy ammi defectim impedimen-
iri (Eprennsim completum éffe divatki?
Ex part.y, tr.7. & Mile.z. Reli6y

Fetin now

5.1, Egatiué relpondet Gafpar Flurtado e ma-
l trimon. difp.x. difficulrar. 14, uam, 59. Ca-

G nHmA.C \'bwfrm-

ftrus Palaus tom. 5.4 (put.1. pu 4
bar , diem inceptum non tufhcere 5 fed neceflatio
completum cffe debere : quia viquequo completus
fi,noninteger dies,& confeqaencer negue integer;
& completas menfis 5 qui ex integris, & completis
dicbus coalelcit. Deinde, quia , quories tempus it &
Jure determinatam, currit de moments ad momen-
Tum , argun. 1@;__;4 3. §. Minorem jfide minovib. 8¢ ibi
Glolla, & Dottorest. Pater.§.5 3 F dc adulre=
riin 8¢ ibi Bact . Eos.§.8in antem, C, de ‘r”?.-‘a'..zimui’f,
& ¢bi Baldos leg.a.§. Dies ff. guando .fp,:z:f[.u.*.z'mu_ﬁ},
& ibi GloiTa, Ex pl'o'o:n‘i potcit ex bimeltri concells
ad deliberandum de Rcllgivins ingreda , caps Ex
prblico,de connerfionc conug & cx xiare ad Profeffios
nemrequilita,capas feffag.de Regularibus iv quibus
dies incepeus non habewir pro cun'-plc:u, viti probag
Thowmas Sanchez lib.z . difput.agmmm.2 1 eigo idem
eft dicendum in feptennio profponfalibus requi
Neque obftac teswos inl. Quazn i
fpecialis difpolitio, qua ad alios cafus extendinos
deber , pizeipué oiim now fit eadem ratio t quipps
teftamentum teftatori fauorabile ¢t , & vullacenus
anerolun, At fponfalia , ficur & Religienis Profel=
fio, partim fanorabilia funt conrahentibas, parum
onerofa : meritd ¢rgo in teftamento dies inceptus
pto completo repatacar 5 fecus in fponfalibus 5 &
R.:ligionis Profc(lionc.

2, Sed affitmaciva (ententiz adhzrer Poncing
lib,12.cap.5 .num.5 . Coninchd §RBYLS 1L
Gurrictrez cap.aii. § . Et tacio eft : quia non minas
fanorabile eft murrimoniam ; quim teltamentum:
{ed ad teftamentom vltima dies incepea cenfetur pro
complera ; v Ratnitut L. Qwa erare cir, ergo: Eria
hane fencentiam renee etlam Texéda i Theol moral,
tomnilid.g, ot comir, Lo num. §7. 8¢ Patér Perez
de aarr.difp. 5. fe8. s nim., 6. Fateot tamen fenten-
tiam Huttads fazis probabilem cife 5 licetipfe im-
mweritd affirmacivam fallim voceer.

3. Adde, voelibs adnoraui | non deelle Daflo-
res aflerentes, quod ad valorem {ponfaliam hon re-
quiritur 2ras machematice completas vnde fepien-
nivm non phyficum,{fed morale requitunt: Quorum
autem dieram defedtus morale complementam fin-
pediac , non condeniint Doctores, NamInan. An-
dreas cap, Liteeras, tum.a e defponfar smpuber Hen-
riquez cap: Avceelfit eodens nn. 3.8 Vegd lib.6:Summ,
cafis 101, alferunt, ob defe@um duorum, vel trinm
dierum , nen inlpe&ir[. Eman.]ludrigu:z 1.000 . Sumry
cap; 244, num. &, cenlecneque vnins hebdomadae
defeltom. Sorus veid i 4, diffind 5, quaft.s. mitiz;
ad 3. Vivald. Candelab. 1. part, t','rf}mr;ﬁu‘i&m mj).‘i.
nupn g, tem amplits extendaont; Quitimd Gurrier:
tez declo cupiz. inm 8. auded affirmare, dimidij ahini
defeltum imi»tdi:‘nc_rgtmn non effe , quin fepten-
ninm’ completam offe dicawur 4 ye fponfalia valida

fine, & prelomantur:

R h:S-0 L -V,
An[ponfalia validafint s ffofisrationis At [epre:
nism i contrabientibus reperiatiy 3

Et anad [porfalin walide canrabends [ufficiar ruiies
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nis wfins, qui ad lethale peccatum fufficie 2

£t notatur [ponfalia ob defellum atatisyvel wfws vario-
wis nulla quf[' ;mjf;_'ra freri valida ,ﬁ‘ﬁﬂﬂ x'a'g;'.'..:'mﬁm
etatem , & vfim rationis exprefie, 'sz.e!;:ecz{e rati-
‘ﬁncmm‘ :‘;ﬂmn fis ,mmx.’aﬁ?wifffﬂ iant a fe i‘pﬁ: anted
iﬁ?i‘fﬂ,ﬁﬂﬂfﬁ(“:&ﬁ"f/f innalida ? -

Qu_adf;‘ e Li#n:ﬁ)mg:'.f:'.x.ﬁr himlr‘dd,ho?}ﬁr?f vd-
lida per vatificationem fimul babitando, vel fibi of2
cula !.-rhqunﬂﬁ-‘-ﬂrﬁ_r i?npfﬂglmia s wel mittendo mu-
nera e, [ed debent confentire de nowo 3 Ex PaLL. o.
tr.7. & Milc.2. Rell63.

Ega;iué rcrponde’ht Hursadus de marri-
mon. difp. 1. diffic.i4.n. 61. Caftrus Palans
tom.5 difp.y.punét,6. num 8, & Pater anqucz inret-
rogatus de hac [encentia. Et ratio eft: quiaalids dil-
politio iuris, prafcribens (eprennium, eller Fauﬂrrf-
toria : quia ex vna p.ﬂ.rﬁ: » quando eft v‘lus thi.ollls
perfc&t\s ante feprennium,valide funt [pDH“Jim fe-
cundtm aduetfarios: & ex altera , quando non eft
talis v{us rationis , etiam poft lEp[clii)iLl:j\ comple-
tum , non fiunt valide : ergo ad mbhildeferuiv dicta
dj['pm‘ino,quam fi malitia ['L!pp]cr. ;1':.1(6!11_,rpu|1i}1|ia
codem modo fiant,auc non fiunt valide , ine ea dif-
pofitio extet,fiue non externRatio aurem A priori eft:
quia quamuis pro matrimonio tureipfo fiat exceptio
malitiz tllpis’.mc's Eratemynon tamen Fro_fpunhll-
bus ergo .|L\L-ll ¢ ure ,im(‘J contra ius ipium abfo-
lute ab{que exceptione requictens ﬁ:p{cnn)um ad va-
lorem (ponfalium , admitacur dicta exceprio , qua
non fuit fadta d iure : quia fruftra fuiller fadta dita
prafcriptio ztatis pro [ponfalibus, quz non fit fru-
{tra in marrimonio : quia malitia ﬁ!pp!cns 2rarem
in matrimonio , non tantim eft vlus rationis perfe-
Gus,veelt in (ponfalibus ; fed etiam potentiaad ge-
nerandum expedita,quae non [olerefle expeditaante
&ratem requifitam pro macrimonio;ac proinde fi an-
te eam eft vlus ratiouis pecfe@us, & potentia expe-
dita,validé fiet matrimonium,& poft ¢am eriam va-
lidé fir.fr vlus Gt rationis perfeélus,quamais non fic
potentia ad geperandam expedira,

2. Sed, his non obitantibus, communirer affir-
matiuz [ententiz adhzrent Dodtores, quos citat
Sanchez tom. 1.1ib.1.disF.16.mum.9.quibus adde Co-
ninch difp. 1. dub.s. num. 51. Poncius lib 12, cap. 5,
#um, 5. Rebellios lib, 4.gnaft. 5. & alij. Ex ratio eft;
quia {eptennium pra(cribitur , quia ante illod tem-
pus vlus rationis pecfectus non prefomitar, Si ergo
de viu rationis prefumprio fuerir, vel potits cerri-
tado, ceflaz finis legis, & confequenter illius difpo-
fitio.Et forte ob hanc caufam dixit Turifcon ulcus in
beguIn [fonflibus,la 1 ff de (ponfxlibad (ponfalia fatis
eﬁ'«:,qubd {ponfi,quid agant, jntelligant. Er confic-
matar exemplo matrimonij, pro quo contrahendo,
elto,a iure requifitus fit in feeminis duodecimus an-
nus completus,& in viris quartusdecimus. At fi ma-
litia, hoc cit, potentia generandi , & diferctio ante
illam ztatem alicoi adueniar,validum matrimonium
contraher,cap. De illis,el 2.de defponfat impuber.quia
in eo ceffat ratio , ob quam illa tas 12, & 14.anno-
rum preferipta eft : at eodem modo ceffat in haben-
te ante feptennium perfedtum vlum rationis. Ergo
fponfalia ab co contrada valida effe debent.

3. Sed hicreéte quaritr, an ad (ponfalia valide
conteabéda [ufficiat rationis vlus,quiad lethale pec-
catum fufficic.Negar Henriquez /ib.11. cap.azm 9. Re-
bellius-2.pare.lib.q.guafl.s n.1 Bonacinagn.r.puni. 4.
7.4 Quia ad peccatum mortale fufficic confenfus,&
aducreentia mali prazfentisiad (ponfalia verd requi-
Fitur cognitio faturorum , ciim fponfalia fin pro-
millio futuri marrimonij. At maior requiritur vius

o1,

Tra&atus Sextus’ 8.8

rationis ad prouidentiam furntorym
fenfum alicuius a@yg
ua {ententia tenendaeft, .
& Marracio P.Percz de !ﬁiﬁlm&;@s‘?%.
vlus rationis ad culpam lcrlxale-rli'f;fﬁ'sfm \ ;
ad obligandum fe Deo Per votum S
nisiergo 8cad quidpiam homini Pm’;i;h:?_&ljﬁ
go & ad pronnitrendom mat:imnnjﬁmtm‘d Pt
ad hoc contrahendum (b grauior] m‘“&" i
bitur, quam ad illud fadendm“"ﬁﬂfd Dﬂﬂ_l_.
nec facilitis huius vori telaxationem n&:?
matrimonij confequi peterir, Ery o:&,_. Ponfy
4. Notatamen, I'punfnl;;\ 6 defeé .
vel vlus rationisnulla, polle poftel ﬁu'm'l i
polt legitimam ztatem , & vium lntiom'“ ik
vel tacice m:iﬁccnr-.lril]vonﬁs.QEgdﬁt > el
do de nouo , vel fimul habitandp » vel b .
anquam 1po!lﬁs,-imp:ngcudo,vglmhm‘hm‘: X
13, quz a (ponfis mitg conl‘ucueruu:-,m&-r'
feiant A feipfis antel inita rPDE]rﬁliﬂfujﬁ"
Qudd finelciant fponfalia fuifls
et o e
] idum,

in ratificante feientia vori facti , yel P’“&E’;@
nullitatis eius. Vande, QUIS'CX CErote ggpu
priora (ponfalia fuiflt valida,ca catificers
{us efficier : & pariter i ex dubip de uhwm
¢a ratificer , non tenebitur , vhi nogerit fflly
quia ea ratificatio fuit ex EITOLE,necpref; I
voluntas {e obligandi abfoluta, fed ollme:|
Giione falfa valoris priorum (ponfalivmysilicaly
voluilfe ita {¢ obligare, eviamfi fcirer prioa faghe
lia fuiffe nulla. Et ita docer Tezeds i Tl oy
tam,z_.l'ib_‘;. rnﬂ.;.ﬂkﬂhl’ﬂ'. &hlijtom

o

——

R EsoL
An [ponfalia metu grani comratta Mh&jﬁ;@ “

mentm accedat, vel inramentum o .
nec relaxemr ? o !

E: an raleiuramentun minime obliget,dF iummink
geat velagatione ? :

L notatur inramentum mess extortin fiben
firmare contrallus aligs inualides f Lot
obligare , & proinde nuila indigererslasatinnts
parc.z.ar.4. Rel.277. alias 278, i

§a 1. Flirmariud refponder Henriquzin ©
Awp.g.mm.ﬁ. s?zli] pencs Sancheashine
fra . 2. (altem quoad chbligaiouem i
quia iurans foluere vfiras , teneruroblmtion -
mentum , ex cap.debitores dedire inrquamils s -
mentum confirmet contractom, Ergo,&n
2. Hac{ententia,veait Aragonsn LSO
art.7.civca falutionemad ;..§.ﬁd a!rrs.gﬁﬁtni?m‘h ]
bilis : fed ego contrariam prnbabjl_@mamm
efle puto ; quam tuerus Sanchez demﬂﬁﬂ-m
lib.g. difp.21, nism. 3 .8 poﬁillﬂmﬁ_‘-'.l'l?"(m— ;
1om.2. libiqutit.a. cap.an.niz b ﬁ_@ﬁ!“:ﬂ?‘? by
fpon(lia metu grani contracta nonfismant
menta , riec ratione illios obligant, autT i
indigent.Sic ille. Igitur dic;mium_t_ﬂ _P_"Q'i".- T
contrada effe inualida , necefficivalid: a4
iuramento , quia iummﬁnlﬂﬂ}mcf‘?_“w_‘.nw
non confirmet conrra&um,tc]mql-}l{l"“m", s
no valore, aut nullirace : quarees il poliom
tur publice honeftatis impedimeptat VRS0,
dum eft eriam tale iuram:nturl;}miﬂfm i
ita non indigere rchxntiorm.. R
ex cap.ex h'rr%n'; yde defponf W‘:IW .WF i;m“'

funt [ponfalia mery contracta s &

precfentis, Cm':g]f:‘!@%u- v

inulids g .hl
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