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34. Quando teneatur implere, qui contraxit sponsalia, nullo praefixo
tempore, & termino? Ex p. 3. tr. 4. r. 244. alias 245. ibid.
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conteadtus humanus, & Sacramentum fenfibile,

2. Sed ego non recedo A negatina lcnu:r.'.iﬂ,
quam toerur Sanchez de Marrimonio fn’i.‘g.d.')r‘r.z i
Gurtierrez, c4p.13. Hnmus,r-'-{[‘:s-§39.”H?n4167,q11‘.a
Textus 7 m‘D.V.'m'ca de ‘\‘ngaf.(!‘xff 6,Lm]n,] iTur tantum
de p-.we:uihus , 8 veré non t'lﬁi::ur fimilis ratio 3
Vnde 6 toror contraheret pro {uo minore tacente,
requirererur , vel expreflus confenfus , vel ratihabi-
tio per aliquod alivd fignum. Et contra Dotores
fuperius citatos dicendum eft non efle fufficiens fig-
nam confenfus in (ponfalia & Mattimonium , i
Ecrl'om exeranea relpondeat pro Contishentibus.ve
ténet me citato Leandras de Sacram, tom.2 irail.g.
difp. 1. g.50. & alij penes ipfum, & penes Sanchez :
Quia ius Canonicam tanquam quid [pecialeid de
parmubus afferit , innuens A contrario fenlufecus
effz in Extraneis : Tum quia ratio curz & dile&io-
nis paternz ; & obedientiz filiorum crga parentes,
dum parentes pro filiis przfentibus , & tacentibus
contrahunt, & ius prafumic filios tacice conlentire,
tion habet locum in extranais;ac promde licet taci-
tornitas,dum parentes cotrahunt, habeatur pro fuf-
ficienti figno taciti confenlus,non reputabit tamen,
dum exeraneds id facit, & proalio pro quo exjra-
neus refponder, & confenlum exprimit, praecefferit,
qnod ypa cum ﬁ]bﬁ:\]uc—n[c taciturnitate indicec
confenfum expreffom, vel racitum;vel nifi appareac
claré i pro quo telpondet, & contrahic , in cius
commodum, & fanerem contrahere. ltaque in hoe
cafn puroinviroque foro ﬁ:prnjiéh {ponfalia, &
matrimonium non elle valida, vide Boffium lec. cir.
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Anguando Parentes , (¢ Thtores pro filite & Pupit’;’r&
abfentibus contrabunt fionfalia, & i poﬂm [cicntes
nen contradicunt, renﬁumw confentire { Ex patt.3.
tr.4.Rell 270. aliasiz1. .

§: 1. J)Rima opinio affirmar, fic Henriq. lib.11.

Pmp.: 3. #.5. Sotus in 4.diff .24 quafl.r art.a.
ad 1, & alij. Etratio eft, quia cadem prorius eft ra=
o, ac qu:mcfoipﬁ pr:efeu:ibus_, & racentibus pa-
rentes contrabunr, y

2. Secunda opinio negat, ita Bafilius Pontius
de mstrim.liﬁ.'z.cn}i.zq..(mm.14.. Sanchez rom.a.lib.a.
difp,44.7.16. qUia teXtns cap. wuic, de defponfimpub,
in g, agit de [ponfalibus a parentibus nomine filio-
tum przcrr;u:ium 3 O 1-.1ccntiutn contraclis, ideo in
noftro cafu non [ufficit poltea (cientes non conrra-
dicere , fed requiritur, vt hifam certiores fack
fponfalia 3 patribus ablenubus contrada, cacité,vel
exprefsé aliquo figno {ufficienti ratificent.

3. Tertia opinio et £gid.Coninch de Sacram,
difpias.dub,3.n.59.allerentis, quod quando hi refci-
{cont per ahqnem ad quem non pettinet rem geftam
ad egs referre,ipfos tacendo non cenleri confentire,
quia non tenentashaic vllo modo allentire. Quan-
do verd id ipfis proponitur periplos parentes, aug
curatores, i taceant, cenferi confentire, quia tenen=-
tur his raliaiis praponentibus mentem fuam aperi-
1e, atque ita vel contradicere,vel conlentire ; quod
cenfentar facere dum racent:quare fi rem ipfis pro-
pomant coram parte , fient Ratim fponfalia ; fecus
elt fi eam hae abfente , iis proponant : tunc enim
non eruntfponfalia, donec pars per iplos minores,
aut alium ab iis ad hoc deftinatam cognolcar corum
conlenfum’, edmque acceptet. Ira Coninch. Mihi
verd fecunda fencentia magis placec , licée alias pro-
Eabiles effe exiftimem.
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_ng:,-rla teneatur x'mlphre i 3

nzdllo prefive tempore, g Hring i,
Refizgq, alias 245, e

% b
§.1.Y Ta relpondet Sanchez demanie L0
Ia‘rjjr_ 28, num.a, i dies a?‘:"'i'::" " iy,
obligationi,nee alia conditio, noy wn s
rem ftatim implere,, fed tantin rq ,:; ey
promiffio fadta eft, tonc very cimalge it fo o
contrahere. Ratio eft ; quiaid gcncteicaﬂ-'w-’.‘l
jcl';))ito ablque dici praefixione, {olirens
tbitor & creditore requifitus h
Lidebisares prafentes, C(.la'c‘p,' ,,:,ﬂ-’;:‘ff;:‘&&n
2, Scidéhm apinio dil‘ﬁiim Ba Asﬁ“i.
watrim. hivaz.cap.6, n,1. vbiGeallennr
hgario ndimpleﬂé’; fponfalia 3 ;:E;:;ML
L. in omnibug o&‘l{gwiuni&m,_ﬂf}{g r;gmwm
pofitum immerito docait Sancbc',wm
tusinl. debitores,C de pigwri&u,ﬁ“_” e
frav debitorem non teneri foliiere o
Puaudu noneft debito foluends
ed id perperam ex dicta lege colli St g
tur de_diltradtione plgnotgu A qupdm1
non enim valent pactade pignuﬁg@' iy
tate diftrahendo. At qumdo_cnm" s
debivoris diftrahatur,& perperuam Wj;ﬁ{yﬁ@ﬁ
faciat [olemniter, ac cum teftibus dmmm@m
pollunt, v pignus liccat diftzabere, viin dfsdhss
res; itaque perperam (uam, do@sinm endigs

colligic Sanchez. Quod autematinetad ‘h-

Grinam,quam affert , verum quidem e gundodlis

quis mutuam pecuniam dedic, nee teminm pigfe
xit,, intelligi debere peceffario aliqum uring
arbitrio iudicis,ve veile (e mutoum, 2l
tuatarij veilirate datom mytaom eller il

teretur, ficut etiam idem dititur de pueio. Atin

- noftro cafu longe diverfaratio eft,noninehn

ceflacium tempus cxpc&andi,‘inqu__.gﬁuu!:;w
amiffio, eft enim vtilisa p:incipiq,&gﬂjl}ﬂﬂig
tio, & iractiam alio nen pe_len{.ujﬁmdh
nifi_ alter adimplerionem diffeeri ex: ;pﬂqﬂ%
Ita Ponuus aduersus Sanchezy o o - i
3. Sed his non obRantibus, opinicamSiciet
probabilemefle puto,quam pp_&_:llnn;ym
lobos in fumma wm.1.x?.iz.dijﬁ£.9{ﬂ!m‘ i
El que le delpofo fin rerminagel tic
;{auia (]‘lc calat ,kcbligaciou ljent,plkmh‘ h‘m
commodamentg , quando 1 ot plilr;hPm
porque affi acantece en las demas GG AGEE
concraen fin [t falas el [;rminﬂ\dﬂ]‘_-
{ententiam docet etiam Conineads
dub.y.ninm,. g
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widam contrazit [ponfalia, & poffea acimpr s
Qi’m'r L GRErILHT ﬂsﬁﬁpﬂr“wﬁﬂ#;wl'
part.3.tr.4.Refizo5.alias 206

§. 1. T F lccafus fie enrﬂfa’“‘ﬂ“‘l@w
I'Ilu,m ﬁc'rel}q:ndgxéﬁﬂﬁl? Ponrivs
trim. i1z, cap.. iy 1118 GRE
xit,adin1p1crc;n9y;,_:_ggn;nﬂu§ﬂl
& fiadhug negar » pet qugﬁ.
cap.ex litterisyel 3. defponf-Iluc 12

eft,judicem compellere debetéper
fione moderata, noD praabfz?f? perd

spes
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